ISSN 2686-9136 (Online)

DIGITAL LAW JOURNAL

Vol. 5, No 4, 2024

ESSAYS .

10  Can Artificial Intelligence Replace Human Judges?
Dmitry A. Tumanov

28  Artificial Intelligence and LegalTech: Risks of Transforming the Legal Profession

Konstantin L. Branovitskii

41  Application of Information Technology in Kazakh Civil Proceedings
Zauresh K. Baimoldina

59 Foreclosure on Cryptocurrency in the Enforcement Proceedings: A Possible Model
Alexandr V. Neznamov

671  The Impact of “Digital Justice” on the Role of the Prosecutor

Pavel D. Konstantinov

ARTICLES

19  Electronic Evidence in the Theory of Judicial Evidence
Svetlana S. Kazikhanova

96  Filing a Lawsuit Under Russian Procedural Law in the E-Justice Era
Irina N. Lukianova

NOTES
114  Digital Technologies and Access to Information about A Corporate Dispute

17 DIGITAL
LAW
JOURNAL



DIGITAL LAW JOURNAL

Journal of research and practice

Published since 2020
4 issues per year

Vol. 5, No. 4, 2024

LIWGPOBOE MPABO

HayuHO-NPaKTUUeCKUM XypHan

XypHan un3paerca ¢ 2020 r.
4 BbINYCKa B rof

Tom 5, Ne 4, 2024




Digital Law Journal. Vol. 5, No. &4, 2024

Contents

Editorial

8 Maxim I. Inozemtsev

Essays

10 can Artificial Intelligence Replace Human Judges?
Dmitry A. Tumanov

28  Artificial Intelligence and LegalTech: Risks of Transforming the Legal
Profession
Konstantin L. Branovitskii

41 Application of Information Technology in Kazakh Civil Proceedings
Zauresh K. Baimoldina

99 Foreclosure on Cryptocurrency in the Enforcement Proceedings:
A Possible Model

Alexandr V. Neznamov

67  The Impact of “Digital Justice” on the Role of the Prosecutor
Pavel D. Konstantinov

Articles

19 Electronic Evidence in the Theory of Judicial Evidence
Svetlana S. Kazikhanova

96 Filing a Lawsuit Under Russian Procedural Law in the E-Justice Era
Irina N. Lukianova

Notes

114 Digital Technologies and Access to Information about A Corporate Dispute
Dina Yu. lonova



Liuchposoe npaso. Tom 5, NO 4, 2024

CopepxaHue

Ot peaakuuu
8 Makcum UHO3emuyes

Jcce

10 MoxeT nu I/ICKyCCTBEHHbIﬁ WHTEeNNeKT 3aMeHUTb Cy,[l,bIO-LIEHOBEKa?
Amumput Tymaxos

28 WckyccTBeHHbIn uHTeNneKT u LegalTech: puckm TpaHcopmauun
topuanyeckon npodeccun
Koncmanmun bpaHosuykuti

iy MpumeHeHne NHPOPMALMOHHBIX TEXHONOTUM
B Ka3aXCTAHCKOM rpax/JlaHCKOM Cyaonpon3BoacCTBe
3aypew batimonduHa

55 O6pameHme B3bICKAHNA Ha KPUNTOBA/IOTY B PaMKaX NCMO/THUTETbHOIO
NPoOn3BOACTBA: BO3MOXHaAA MoAesb
AnekcaHop He3Hamos

67 BnuaHue JUCTAHLUMOHHOIO NpaBoCyana Ha AeATenbHOCTb NPOKYypopa
Masen KoHcmaHmuHos

Cratbu

79 3ﬂeKTp0H Hble 10Ka3aTe/1bCTBa B TEOPUN cyp,e6H bIX JOKa3aTeNbCTB
CeemnaHa Ka3suxaxosa

96 06paLI.I,EHIAE B pOCCI/II?ICKMVI CyA B 3MOXY 3INEKTPOHHOIO npasocyans
Upuna /lykbaHosa

3aMeTKH

"4 LlI/IdeOBbIe TeXHONorum n obecneveHue J0CTyMa K VIHdJOpMaLI,I/IVI
0 KoprnopatuBHOM cnope
JluHa NoHosa



DIGITAL LAW JOURNAL
AIMS AND SCOPE

The purpose of the Digital Law Journal is to provide a theoretical understanding of the laws that arise in Law and Economics
in the digital environment, as well as to create a platform for finding the most suitable version of their legal regulation. This
aim is especially vital for the Russian legal community, following the development of the digital economy in our country. The
rest of the world has faced the same challenge, more or less successfully; an extensive practice of digital economy regulation
has been developed, which provides good material for conducting comparative research on this issue. Theoretically, “Digital
Law" is based on “Internet Law", formed in English-language scientific literature, which a number of researchers consider as
a separate branch of Law.

The journal establishes the following objectives:

= Publication of research in the field of digital law and digital economy in order to intensify international scientific interac-
tion and cooperation within the scientific community of experts.

= Meeting the information needs of professional specialists, government officials, representatives of public associations,
and other citizens and organizations; this concerns assessment (scientific and legal) of modern approaches to the legal
regulation of the digital economy.

= Dissemination of the achievements of current legal and economic science, and the improvement of professional rela-
tionships and scientific cooperative interaction between researchers and research groups in both Russia and foreign
countries.

The journal publishes manuscripts in the following fields of developments and challenges facing legal regulation of the digital
economy:
1. Legal provision of information security and the formation of a unified digital environment of trust (identification of sub-
jects in the digital space, legally significant information exchange, etc.).
2. Regulatory support for electronic civil turnover; comprehensive legal research of data in the context of digital technology
development, including personal data, public data, and “Big Data”".
Legal support for data collection, storage, and processing.
Regulatory support for the introduction and use of innovative technologies in the financial market (cryptocurrencies,
blockchain, etc.).
Regulatory incentives for the improvement of the digital economy; legal regulation of contractual relations arising in con-
nection with the development of digital technologies; network contracts (smart contracts); legal regulation of E-Commerce.
6. The formation of legal conditions in the field of legal proceedings and notaries according to the development of the digital
economy.
Legal provision of digital interaction between the private sector and the state; a definition of the “digital objects” of
taxation and legal regime development for the taxation of business activities in the field of digital technologies; a digital
budget; a comprehensive study of the legal conditions for using the results of intellectual activity in the digital economy;
and digital economy and antitrust regulation.
Legal regulation of the digital economy in the context of integration processes.
. Comprehensive research of legal and ethical aspects related to the development and application of artificial intelligence
and robotics systems.
10. Changing approaches to training and retraining of legal personnel in the context of digital technology development; new
requirements for the skills of lawyers.
The Journal has been included in the index of the Higher Attestation Commission (VAK) of the Ministry of Education and
Science of the Russian Federation. The subject of the journal corresponds to the group of specialties “Legal Sciences” and
“Economic Sciences”.

The journal publishes manuscripts in Russian and English.

FOUNDER, PUBLISHER:

Maxim I. Inozemtsev
76, ave. Vernadsky, Moscow, Russia, 119454

ol

o

~

o o



EDITOR-IN-CHIEF:

Maxim . Inozemtsev, Ph.D. in Law, Associate Professor, Department of Private International and Civil Law, Head of Disser-

76, ave. Vernadsky, Moscow, Russia, 119454

EDITORIAL BOARD

Alice Guerra — Ph.D. in Law and Economics, Associate Pro-
fessor, Department of Economics, University of Bologna, Bo-
logna, Italy

Max Gutbrod — Dr. jur,, Independent Scientist, Former Partner
and Managing Partner of Baker McKenzie, Moscow, Russia
Steffen Hindelang — Ph.D. in Law, Department of Law, Uni-
versity of Southern Denmark (University of Siddan), Odense,
Denmark

Junzo lida — Ph.D., Dean of the Graduate School of Law, Soka
University, Tokyo, Japan

Anton A. lvanov — PhD in Law, Associate Professor, Tenured
Professor, School of Private Law, Academic Supervisor, Facul-
ty of Law, HSE University, Moscow, Russia

Julia A. Kovalchuk — Dr. Sci. in Economics, Professor of the
Department of Energy Service and Energy Supply Manage-
ment, Moscow Aviation Institute, Moscow, Russia

Natalia V. Kozlova — Dr. Sci. in Law, Professor, Professor of
the Department of Civil Law, Lomonosov Moscow State Uni-
versity, Moscow, Russia

Danijela Lalic — Ph.D. in Technical Sciences, Associate Pro-
fessor, Faculty of Industrial Engineering and Management,
Novi Sad University, Novi Sad, Serbia

Founded:

Frequency: 4 issues per year
DOI Prefix: 10.38044

ISSN online: 2686-9136

Mass Media Registration

Clara Neppel — Ph.D. in Computer Science, Master in Intel-
lectual Property Law and Management, Senior Director of the
IEEE European Business Operations, Vienna, Austria

Ludmila A. Novoselova — Dr. Sci. in Law, Professor, Head
of the Department of Financial Transactions and New
Technologies in Law, Russian School of Private Law, Private
Law Research Centre, Head of the Department of Intellectual
Rights, Kutafin Moscow State Law University (MSAL), Moscow,
Russia

Francesco Parisi — Ph.D. in Law, Professor, Department of
Law, University of Minnesota, Minneapolis, the USA

Vladimir A. Plotnikov — Dr. Sci. in Economics, Professor,
St. Petersburg State University of Economics, St. Petersburg,
Russia

Bo Qin — Ph.D., Professor, Head of the Department of ur-
ban planning and management, Renmin University of China,
Beijing, China

Elina L. Sidorenko — Dr. Sci. in Law, Professor of the Depart-
ment of Criminal Law, Criminal Procedure and Criminalistics,
Director of the Center for Digital Economics and Financial In-
novations, Moscow State Institute of International Relations
(MGIMO-University), Moscow, Russia

The journal has been published since 2020

3N Ne OC 77-76948 of 9 Oct. 2019 (Roskomnadzor)

Content is distributed under Creative Commons Attribution 4.0 License

76, ave. Vernadsky, Moscow, Russia, 119454, +7 (495) 229-41-78,

Certificate:

Distribution:

Editorial Office: digitallawjournal.org,
dj@digitallawjournal.org

Published online: 30 December 2024

Copyright: © Digital Law Journal, 2024

Price: Free

REGION

GROUP OF COMPANIES

With support of REGION Group of Companies


http://digitallawjornal.org
mailto:dlj@digitallawjournal.org

LLNOPOBOE NPABO
LIEJTU U 3A1AYM

Llenb 3neKTPOHHOrO XypHana «Lludposoe npaso» (Digital Law Journal) — co3ganne AMCKYCCMOHHOW MNOWAAKM ANA OCMbIC-
NeHUA B HAYYHO-NPAKTUYECKOI NNOCKOCTH Neranu3aumum L poBbIX TEXHONOTMIA, 0COBEHHOCTEI 1 NEPCNEKTUB UX BHEAPEHUS
B HOpMaTWBHO-NpPaBoBOe None. OCO6EHHO OCTPO 3Ta 3ajaua CTOUT Neped POCCUICKNUM COOGLLECTBOM NPABOBEOB B CBA3M
C pa3BuTHEM LN(POBOI IKOHOMUKM B Halwen cTpaHe. C 3TOM e 3afauelt CTanKMBAETCA U OCTaNbHOI MUP, pewas eé 6onee
UM MeHee ycnewHo. B mupe chopmmpoBanach o6WwMpHan NPaKTUKA HOPMATUBHOTO PErynMPOBaHUS LMGPOBOI IKOHOMUKM,
OHa €T XOpOowWNit MaTepuan Ana NPOBEAEHUs CPABHUTENbHbIX UCCNEAOBAHNIA MO 3TOK Npobnematuke. B Teopetuyeckom
nnaxe undpoBoe NpaBo onNMpaeTcs Ha CHOPMUPOBABLIEECA B AHIMOA3bIUHONM HAYUHON TUTEPATYPe aKaJleMUUecKoe Hanpas-
NeHNe KMHTEPHET-NPaBO», KOTOPOE PAA UCCNIefoBaTeNel PacCMATPUBALOT KAk OTAEMbHYI 0TPAC/b NpaBa.

3asayamu xypHana sBnswTcs:

= Tybnukauus nccnefoBaxmii B 06nactv LchpoBoro npasa i LnGpoBoit IKOHOMUKM C LIENbIO MHTEHCUDUKALMN MEXAYHA-
POHOIO HAY4YHOro B3aMMOAEICTBUSA U COTPYAHNYECTBA B PAMKaX HAYYHOT0 COO6LLECTBA IKCMEPTOB.

= YnoBNeTBOpPeHNe MH(OPMALMOHHBIX NOTPEOHOCTEN CNELManicToB-NPodeccnoHanoB, LOMKHOCTHBIX UL, OPraHOB rocy-
[apCTBEHHOI BNACTM, NPeACTaBUTeNeid 06LIECTBEHHbIX 0O BEAMHEHNN, MHbIX TPXAAH U OpraHM3aLMil B HAy4HO-NPaBO-
BOIA OLIEHKe COBPEMEHHBIX MOAXOA0B K TPaBOBOMY PErynMpoBaHuIo LUGPOBOK IKOHOMUKIA.

= PacnpocTpaHeHue AOCTUXEHWI aKTyanbHOM OPUAMYECKO N IKOHOMUUECKOW MbICTM, pa3BUTUE NPOGECccMOHaNbHBIX
CBSI3eM W HAYYHOTO KOOMEpPaTUBHOTO B3aUMOAENCTBUA MEXAY UCCNeA0BaTeNsAMI U NCCIeA0BaTENbCKUMM Fpynnamu Poc-
CUU 1 33pYBEXHbIX rOCyAAPCTB.

B ypHane ny6nukyTCs pyKonucy no Cepyiowwym HanpasaeHnam pa3BuTis 1 33a4am, CTOALLMM nepes HOPMATUBHbIM pe-

rynupoBaHnem LudpoBoK 3KOHOMUKIA.

1. HopmaTuBHoe obecneueHue HAHOPMALMOHHOI 6e30MacHOCTH, HOpMUPOBaHIE eNHON UNGPOBOI Cpedbl JoBepus (naeH-
TUGUKALYMS CYEHEKTOB B LMGPOBOM NPOCTPAHCTBE, 06MEH OPUANUECKM 3HAUNMON UHGIOPMALMEN MEXTY HUMU 1 T. f.).

. HopmaTtnBHOe obecneyeHne 3NeKTPOHHOTO FPAXAAHCKOro 060pOTa; KOMNMEKCHbIE NPaBOBble WCCNeA0BaHNA 060poTa
[aHHbIX B YCNOBUAX Pa3BUTUA LM(POBbLIX TEXHONONN, B TOM YnCNe NepPCOHANbHbIX AAHHbIX, 06OLENOCTYMHbIX AAHHbIX,
Big Data.

. HopmaTtuBHoe obecneueHue ycnoBuil Ans c6opa, XpaHeHus 1 06paboTKu AaHHbIX.

. HopmatusHoe obecrieueHne BHeAPEHNA U UCMOMb30BAHNA NHHOBALMOHHbIX TEXHONOTMIA HA (DUHAHCOBOM pbiHKe (Kpun-
TOBaNIOTbI, 6NOKYENH 1 ap.).

. HopmatuBHOe cTUMynupoBaHue pa3BuTus LUGPOBOIM IKOHOMUKY; NPABOBOE PErynupoBaHne A0TOBOPHbIX OTHOLIEHN,
BO3HMKAIOWLWX B CBA3M C PA3BUTMEM LMGPOBbIX TEXHONOMMIA. CeTeBble JOroBOPbI (CMapT-KOHTPaKTbI). MpaBoBoe perynu-
pOBaHMNe 3NeKTPOHHON TOProBK.

. DopmmMpoBaHue NPaBOBbIX YC0BNI B Chepe Cynonpon3BoACTBa U HOTapuaTa B CBA3M € pa3BUTUEM LU(POBON IKOHOMUKN.

. 0becneyeHne HOPMATMBHOTO PerynMpoBaHus LupoBOro B3aMMOAENCTBIA NPEANPUHIMATENBCKOMO CO0BLLECTBA U ro-
CynapcTBa; onpefeneque «UundpoBbix 06HEKTOB» HANOTOB M Pa3paboTka NPaBOBOrO Pexuma Hanoroo6noxeHns npeg-
NPUHUMATENbCKON feATENbHOCTU B chepe LUMdpOoBbIX TexHonoruin. LudpoBol 6IOAKET; KOMNNEKCHOe MCCNefoBaHne
MpaBOBbIX YCNOBUIA UCMONb30BAHNA Pe3YNbTAaTOB MHTENNEKTYaNnbHON [EATENbHOCTI B YCNOBUAX LLUGPOBOIA IKOHOMUKY.
LindhpoBas IKOHOMMUKA M AHTMMOHOMONbHOE PerynupoBaHue.

. HopmatuHoe perynupoBanue LndpoBoil IKOHOMUKOI B KOHTEKCTE HTErPALMOHHBIX NPOLLECCOB.

. KomnnekcHble nccnesoBaHns NpaBoBbIX M ITUYECKIX ACNEKTOB, CBA3AHHbIX C Pa3paboTKoil M NPUMEHEHUEM CUCTEM CKYC-
CTBEHHOTO WHTENNEKTA U POBOTOTEXHUKN.

10. N3meHeHne NOAXOA0B K NOATOTOBKE 1 NEPEnoAroTOBKE I0pUANYECKIX KAZPOB B YCIOBUAX Pa3BUTUSA LLUGPOBbIX TEXHONO-

ruii. HoBble Tpe60oBaHMA K HaBbIKaM 1 KBanu(uKaLum 1opucTos.

XypHan BknioueH B nepeyeHb BAK no cnegytowym cneunanbHocTam: 51.1. TeopeTuko-uctopiuyeckiue npasosble Hayki (opu-

JAnueckme Hayku), 5..3. YacTHo-npasosble (uBMauCTUYECKE) Hayki (OpuanUeckue Haykm), 5.1.5. MexayHapoaHo-NpaBoBble

Hayki (opuandeckue Haykm), 5.2.3. PeroHanbHas 1 0TpacieBas 3KOHOMUKA (3KOHOMMUECKME HayKi), 5.2.4. OUHAHCHI (KO-

HOMUYECKIe HayKn).

B xypHane ny6nukytoTca pyKonucu Ha pycckoMm 1 aHMUNCKOM A3bIKaX.
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EDITORIAL
Dear reader,

You are holding a special issue of the Digital Law Journal devoted to the challenges of procedural
law in the era of digital transformation. The choice of this theme is far from accidental: today, it is
precisely procedural law that has become the domain where the promises and risks of digital trans-
formation are most visible and acute. Digital legal proceedings, remote hearings, electronic evidence,
and the potential use of artificial intelligence in judicial proceedings are no longer questions of
futurism, but realities requiring careful scholarly analysis and normative reflection.

Procedural law now stands at the center of an active academic and professional debate. With the
rapid development of technology, procedural form increasingly becomes the arena where digital
solutions collide with the principles of judicial proceedings: equality of arms, judicial independence,
openness, and access to justice. The critical question arises: how can the guarantees of the rule of
law be preserved when technology so rapidly transforms communication between parties, the na-
ture of evidence, and even our understanding of the role of the judiciary?

The Editorial Board expresses its gratitude to the guest editor of this issue — Professor Dmitry
Tumanov, Procedural Law Department at the Russian Foreign Trade Academy — whose initiative and
thoughtful academic guidance brought together scholars from different countries and regions to
engage in dialogue on the future of procedural law in the digital era. Thanks to his efforts, this issue
combines both fundamental theoretical reflection and applied research, addressing a wide spectrum
of issues raised by the digital transformation of justice.

The Essays section opens with Professor Tumanov's own contribution, which poses a direct
question: can artificial intelligence ever replace a human judge? As the study demonstrates, any
affirmative answer remains premature. Justice is inconceivable without the principles that make
its realization possible, some of which are, at the current stage, incompatible with the use of artifi-
cial intelligence technologies. Continuing this discussion, Konstantin Branovitskii analyzes the risks
posed by the expansion of LegalTech: the deprofessionalization of the legal profession, the erosion
of responsibility, and the shifting of adjudicatory functions into the technological sphere.

The perspective from Kazakhstan is presented by Zauresh Baimoldina, who evaluates the possi-
bilities and limitations of using IT in civil proceedings, emphasizing the need for systemic regulation
and codification initiatives.

Alexander Neznamov contributes an essay on enforcement proceedings, examining possible
models for the seizure of cryptocurrency. His analysis demonstrates how existing procedural frame-
works can be adapted to accommodate new categories of digital assets. Equally thought-provoking
is Pavel Konstantinov's essay, which explores the transformation of the prosecutor’s role in the

8 EDITORIAL


https://crossmark.crossref.org/dialog/?doi=10.38044/2686-9136-2024-5-4-8-9&domain=pdf&date_stamp=2024-12-30

Liuchposoe npaso. Tom 5, N 4, 2024, c. 8-9
M.U. NHo3emues | LincdpoBoe npaso: npeauncnosue

context of remote justice, where new forms of openness and accessibility inevitably alter the balance
of procedural functions.

The Articles section opens with Svetlana Kazikhanova's study of electronic evidence in the theory
of judicial proof. She convincingly argues that the legal nature of such evidence does not justify its
recognition as a separate category, but rather requires its evaluation under the already established
principles of judicial proceedings. Irina Lukyanova's article examines filing lawsuits under Russian
procedural law in the era of electronic legal proceedings. Her analysis focuses on access to justice,
the review of electronic claims, and the application of the functional equivalence approach in line
with UNCITRAL's recommendations.

The issue concludes with a Note by Dina lonova on ensuring access to information in corporate
disputes through digital technologies. Her emphasis on the practical aspects of corporate procedure
provides a fitting conclusion to the issue and highlights the breadth of procedural challenges posed
by digital transformation.

Together, the contributions collected here cover the central domains of procedural law in the
digital age: from the theory of evidence and the foundations of judicial form to the regulation of
LegalTech and the treatment of cryptoassets. These works will undoubtedly be of interest to both
scholars and practitioners engaged in shaping the legal foundations of digital justice.

On behalf of the Editorial Board, I sincerely thank the authors, reviewers, and readers for their
contribution to the development of our international scholarly project. | am convinced that the re-
search presented in this issue will serve not only as a stimulus for further academic debate, but also
as a valuable guide in addressing the challenges of the digital age.

Maxim Inozemtsev
Editor-in-Chief

OT PEAAKLLMK 9
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ESSAYS

CAN ARTIFICIAL INTELLIGENCE
REPLACE HUMAN JUDGES?

Dmitry A. Tumanov

Russian Foreign Trade Academy
6A, Vorobiyovskoye Highway, Moscow, Russia, 119285

Abstract

The essay highlights the positions of Russian legal scholars, specialists in procedural law, according to
whom modern technologies should change the very essence of legal proceedings. The process, in particu-
lar, will consist in the fact that sooner or later a human judge will be replaced by artificial intelligence,
and digital legal proceedings will take place according to new principles. For their part, the author of the
essay puts forward arguments justifying the value of the classical principles of legal proceedings, primar-
ily listed in Art. 10 of the Universal Declaration of Human Rights of 1948, since only their action creates a
regime in which justice is administered, the highest quality of protection of subjective rights, freedoms
and legitimate interests is ensured. Special focus is put on the thesis research of Danil Olegovich Drozd
on the topic “The Procedural Forms of the Use of Artificial Intelligence Elements in the Modern Commercial
and Civil Litigation” (Moscow, 2024), the author of which proposed options for adapting the known prin-
ciples of the judicial process to artificial intelligence. In response, arguments are given in favour of the
fact that it will not be possible to adapt the key principles of justice to artificial intelligence at present or
in the near future. At the same time, the principle of judicial independence is emphasized, as well as the
principle of the administration of justice exclusively by the court. Consequently, it is obviously too early
to talk about the possibility of replacing a human judge in administering justice with such intelligence. The
author believes that modern technologies can certainly facilitate the administration of justice, including
by facilitating access to it for various people. At the same time, the rule, according to which such technolo-
gies should fully ensure the operation of generally known principles of justice, should be applied as a key
principle of using modern technologies in legal proceedings.
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MOXET JI1 UCKYCCTBEHHbIN
UHTEJITEKT 3AMEHWUTD
CYAbK-HE/IOBEKA?

J1. A. TymaHoB

Bcepoccuiickan akafemus BHelwHell Toprosnm MuHMCTepCTBa
3KOHOMMYECKOro pa3BnTus Poccnitckoit Geaepaumnm
119285, Poccus, MockBa, BopobbeBckoe L., 6a

AHHOTaUWA

B 3cce 0CBEWATCS NO3ULUM POCCUICKNX NPABOBEJOB — CMELMANNCTOB MO NPOLECcCcyanbHOMY npasy, N0 MHe-
HUIO KOTOPbIX COBPEMEeHHble TeXHONOrnu AOMKHbl U3MEHUTb CaMO CylecTBO CyAONpoOn3BOACTBA. I'Ipouecc,
B YUaCTHOCTH, 6y)ZlET 3aKn4yatbCa B TOM, YTO PaHO MK NO3AHO CyAblo-YenoBeka 3aMeHUT I/ICKyCCTBEHHbII7I WH-
TENNekKT , a LI,I/I(prBOE Cyaonpou3BoACTBO 6yp,eT NPONCXOANTb MO HOBbIM NPUHLMNAM. Co CBOEI;I CTOPOHbI, aBTOP
3CCe BblABUTaeT A0BOAbI, 060CHOBbIBaIOLI.I,I/Ie LEeHHOCTb KnaCCUYeCKUX npuHUMNoB CynonponsBoAcTea, B nep-
BYI0 Ouepedb nepeyncieHHbix B CT. 10 Bceobleid aeknapauun npas yenoseka 1948 r., MOCKONbKY TONbKO MX
AEI?ICTBI/IE CO3[laeT pexum, B KOTOPOM ocyLlecTBnaerca npasocyaue, obecneumBaeTcs BbiCllee KauecTBO 3a-
LNTbI Cy6'bEKTMBHbIX npas, CB060,[| W 3aKOHHbIX NHTEPeCoB. 0co60e BHUMaAHUE yaensaerca agucceptaumoHHOMY
uccnenoBaHuio ﬂ 0. Llpo3na Ha Temy: «I'Ipoueccyaanble q)OprI ncnonb30BaHUA 3IEMEHTOB UCKYCCTBEHHOTO
WHTeN/NEKTa B COBPEMEHHOM apBUTPaXHOM M rpadaHCcKoM cyaonponssoacTee» (Mockea, 2024 rog), aBTop Ko-
TOpPOro npennoXxun BapnaHTbl agantauun N3BeCTHbIX NPUHLKNOB cyneﬁHoro npouecca K UCKyCCTBEHHOMY WH-
TeNNeKTy. B otBeT NpuBOAATCA aprymeHTbl B NONb3Y TOrO, YTO B HaCTOALLEe BpemMa Unn B 6J1I/I)Kal7ILIJEM 6y£|yLI.I,EM
noACTPOUTDb KNKoYveBble NPUHLUKUNDI NPaBOCYyANUA noa MCKyCCTBEHHbIVI WHTENNEKT He NonyunTca. ﬂpl/l 3TOM aKLUeH-
TUPYETCA NPUHLMN HE3aBUCUMOCTHU Cyaa, a TaKXe NPUHLUKUN OCYLeCTB/IEHUA NPaBOCYANA NCKNOUNTENbHO CYAOM.
COOTBETCTBeHHO, rOBOPUTb O BO3MOXHOCTU 3aMeHbl Cyibn-ye/ioBeKa B npouecce ocylecTBneHnsa npaBocyamna
Ha TaKOI;1 WHTENNEeKT, 04eBNAHO, NpexaespemeHHO. ABTOp nonaraert, UTo COBPeMeHHble TeXHONnorum, 6e3ycn03-
HO, MOTYT Cnoco6cTBOBATH ocyLlecTB/ieHU0 NpaBoCyana, B TOM uncne obneruas [OCTYN K HeMy ANA pa3HbIX NuL.
an 3TOM B KauyeCTBe K/1l04eBOro npuHuuna UCnoiib3oBaHna COBPEMEHHbIX TEXHOHOFI/II7I B CcyaonpoussoacTee
cnefyeTt NPUMEHATb NpaBnNo, COracHO KOTOPOMY TaKie TeXHONOT UK AO/IKHbI BCeLeno obecneumBaTtb p,el;ICTBMe
06I.I.I.EVI3BGCTHbIX NPUHUKNOB NpaBoCyansa.

Knioyesble cnosa
untpoBoe (31eKTPOHHOE) CyA0NPOM3BOACTBO, UCKYCCTBEHHbII UHTENNEKT B CYA0NPOU3BOACTBE, NPUHLMMbI
CyAONPON3BOACTBA, NPUHLMN HE3ABUCMMOCTI Cya, NPUHLMN OCYLIECTBNEHNA NPABOCYAUA TONbKO CyAOM

KoHdnukr untepecos ABTOp €0061a€eT 06 OTCYTCTBUN KOH(NMKTA NHTEPECOB.

QuHaHcupoBaHue MccnenoBaHine He UMEET COHCOPCKOI NOAAEPIKKM.

[Anga uuTnpoBaHua TymaHoB, 1. A. (2024). MOXeT N NCKYCCTBEHHBIA UHTENIEKT 3aMeHUTb Cy/blo-
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In Place of an Introduction

Modern technologies are increasingly integrated into all spheres of human activity,
and legal relations are no exception. Today, such relations are often created, modified,
and concluded with the help of information technologies. Moreover, digital tools are
actively employed to protect the subjective rights, freedoms, and legitimate interests of
individuals and legal entities. While, initially, digitalization primarily affected the format
of legal protection procedures (Gilles, 2011, pp. 41-54), it now clearly influences their very
substance.

Some legal scholars view the spread of IT in the legal domain with great enthusiasm,
While recognizing its potential benefits for both society and the individual, others cau-
tion that the universal integration of artificial intelligence into legal practice may lead to
stagnation in legal development. They argue that excessive reliance on Al could weaken
analytical thinking and obscure hidden threats within electronic justice systems (Kovler,
2022, pp. 5-29).

Today, the use of modern technologies in the protection of rights is, quite simply, a
global trend. In many countries, IT is being used to improve the efficiency of legal profes-
sionals and help individuals address legal issues without direct legal assistance. Online
Dispute Resolution (ODR) systems have emerged, aimed at reducing the need for court
intervention and alleviating pressure on judicial systems. These platforms are modeled
after traditional alternative dispute resolution methods such as arbitration, negotiation,
and mediation. Al may serve either as an assistant to human arbitrators or act as a full
replacement.

However, critics point to significant limitations. While artificial intelligence may be effec-
tive in routine matters, it struggles with complex disputes. Algorithm-based decision-making
lacks empathy, contextual sensitivity, and ethical judgment — qualities that are essential for
administering fair and humane justice (Nhemi, 2023).

Overview of the Positions of Supporters of Introducing Al into Legal Proceedings

A prominent procedural scholar and retired judge from the Ural school, I. Reshetnikova,
asserts that artificial intelligence will inevitably transform legal proceedings. She argues that
Al could be entrusted with predicting the likely outcome of a case, thereby assisting disputing
parties in deciding whether to pursue litigation or reach a settlement. She also suggests that
Al might be permitted to render interim decisions, with parties retaining the right to chal-
lenge them — after which the case would proceed in a traditional adversarial format with full
procedural safeguards (Reshetnikova, 2024, pp. 30-41).

A. Neznamov, who shares the same academic tradition, contends that Al in the justice sys-
tem is no longer the realm of science fiction but a realistic near- or medium-term prospect.
Consequently, he argues that the focus should shift from debating whether Al should be used
in judicial activity to examining the rules, principles, and challenges surrounding its imple-
mentation (Neznamov, 2024, pp. 90-106).
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Neznamov proposes two models for the application of Al in Russian civil proceedings:

= Surrogate Justice — in which artificial intelligence independently analyzes case facts and
renders decisions under human procedural and technical supervision. He likens this model
to summary proceedings, which already involve limited adversarial elements and follow a
largely formalized structure.

= Augmented Justice — where Al supports judicial work by providing analysis and draft solu-
tions, while the final decision remains with a human judge. Neznamov considers this model
particularly appropriate at the pre-trial stage (Neznamov, 2024, p. 95).

Neznamov also emphasizes that artificial intelligence could enhance consistency in judi-
cial practice (Neznamov, 2024, p. 99).

Many other scholars, likewise, support the admissibility of Al in summary proceedings, re-
gardless of whether decisions are rendered by a human or a machine, given that such formats
lack fully adversarial hearings and typically involve largely uncontested claims.

Some scholars take this idea further. For example, V. Laptev proposes assigning all first-
instance cases to Al, with appellate review reserved for human judges. He notes that if both
levels were managed by Al, appellate findings would likely always align with those of the
lower instance (Laptev, 2024, pp. 44-51). Notably, Laptev does not address the foundational
principles on which such Al-based justice would be built.

Other researchers adopt a more cautious approach. Kurochkin, for instance, argues that
only Al systems that meet rigorous legal standards and are developed in full compliance
with civil procedural principles should be permitted in judicial practice (Kurochkin, 2024, pp.
42-74). Nonetheless, the practical mechanisms for such integration often remain undefined.

A different group of scholars views artificial intelligence as a catalyst for transforming
the very principles of legal proceedings. Once again, Reshetnikova notes that a significant
percentage (40-60%) of civil cases are now resolved without oral hearings — through sum-
mary, simplified, or default procedures. She concludes that the classical principle of orality in
adversarial proceedings is gradually giving way to a written and digital formats (Reshetnikova,
2024, p. 38).

Some scholars occasionally propose new principles that, in their view, should underpin
digital legal proceedings. For example, Samsonova (2022, pp. 77-128) highlights the impor-
tance of ensuring access to information about the progress and status of individual cases.
Mironova (2021, p. 15) emphasizes the principle of informatization as a foundational element
of modern justice.

A more nuanced position is offered by E. G. Streltsova, who acknowledges that digitaliza-
tion may influence the transformation of existing procedural principles but does not, in itself,
create entirely new ones. However, with regard to algorithmic decision-making, she argues
that it must be governed by newly formulated fundamental principles — such as the prin-
ciple of fair use of digital technologies. This principle would serve as a legal framework for
determining whether the outcomes of interactions with digital systems should be upheld or
annulled (Streltsova, 2024, pp. 75-89).
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The discussion extends beyond civil procedure. Scholars in the fields of criminal procedure
and forensic science also observe that digital technologies are reshaping the judicial process.
For example, L. V. Bertovsky suggests that the introduction of Al will give rise to a new, hybrid
theory of evidence. Under this model, evidentiary material obtained during investigations
must be formalized — that is, converted into a machine-readable format. A human judge
would then issue a decision based on personal conviction, informed by Al-generated rec-
ommendations and a ‘human-readable’ explanation of how those recommendations were
formed (Bertovsky, 2022, pp. 8-12).

As noted earlier, numerous recent dissertations examine the legal implications of digitali-
zation. Of particular interest is a 2024 thesis by Danil Olegovich Drozd, the key arguments of
which are summarized below.

Drozd offers an illustrative analogy: the goals and objectives of legal proceedings rep-
resent the destination; the principles of justice are the rails that guide the process; and Al
systems are the railway cars. These cars can only run on rails with which they are compatible.
In other words, Al systems that do not align with the foundational principles of justice cannot,
as a general rule, be used in legal proceedings.

Nonetheless, Drozd argues that it may be permissible to modify or depart from existing
principles if doing so facilitates the achievement of the primary goals of legal proceedings.
He contends that the objectives of legal proceedings take precedence over procedural prin-
ciples, which serve merely as instruments to realize those objectives (Drozd, 2024, p. 83).

In his further analysis, Drozd examines the relationship between artificial intelligence
and judicial discretion, as well as fundamental legal principles such as the administra-
tion of justice solely by the court and judicial independence (Drozd, 2024, pp. 97-175). He
defines judicial discretion as the authority of a judge to resolve contested legal issues that
are not explicitly regulated by statute, based on the overarching principles of the current
legal system (Drozd, 2024, p. 106). Such discretion, he argues, must be firmly grounded in
codified legal principles and must be clearly articulated in the court’s reasoning (Drozd,
2024, p. 1M).

Because these principles are inherently abstract, modern Al systems — and even those
anticipated in the near future — are incapable of resolving cases that require the exercise of
genuine judicial discretion. However, Al can assist in determining whether a legal gap truly
exists.

Accordingly, full adjudication by Al may be appropriate only when two conditions are met:
1. The case is factually typical, such that no judicial discretion is required at the procedural

stage
2. There exists a clear and consistent judicial precedent in the relevant area of substantive

law (Drozd, 2024, pp. 111-112, 115).

Regarding the principle of the administration of justice solely by the court, D. Drozd ob-
serves: “It may seem that if Al performs part of the judicial activity instead of a human, the
said principle will automatically be violated” (Drozd, 2024, pp. 93-94).
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However, he argues that the use of Al in judicial decision-making does not inherently vio-
late this constitutional principle, provided that Al is integrated as a component of the judicial
system and operates within the court as part of a unified procedural mechanism.

According to Drozd, the key issue lies in how Al is used:
= If Al functions as a technical assistant to the judge — similar to court clerks or judicial

aides — its role does not require substantial legislative revision, as the work of court per-

sonnel is currently subject to minimal regulation.

= If Al'is to play a more active role in the administration of justice, legislative amendments
may be necessary. These would include the formal recognition of Al as an entity involved
in delivering justice and its explicit inclusion among the participants in judicial decision-
making (Drozd, 2024, p. 95).

Drozd also addresses the principle of judicial independence, which he defines as a condi-
tion in which: “courts and individual judges have the opportunity to act and make decisions
freely from any external pressure, being confident in their protection from punishment of any
kind” (Drozd, 2024, p. 126).

This definition implies that no judge — nor any external party, including actors outside the
judiciary — should be able to influence decisions in specific cases or shape broader judicial
practice.

Drozd offers a set of normative and institutional criteria for assessing whether judicial
independence is maintained:

1. Judicial independence and the structure of the court system must be protected by en-
trenched law, which is not easily subject to amendment.

2. Judicial appointments must be free from monopoly and, ideally, made by a collective
body involving various legal communities or branches of government.

3. Judges should be appointed for life or until a fixed retirement age, with clearly defined
rules for any potential revision.

4. The removal or suspension of judges must follow complex procedures and be based on a
closed list of grounds, excluding discretionary decisions by powerful individuals.

5. Judicial budgets must be protected from political interference, and judicial salaries must
be indexed to inflation and comparable to those in other legal professions.

6. The assignment of cases to judges should be automatic or strictly regulated to prevent
manipulation.

7. Judicial proceedings must be fully transparent, including the publication of both major-
ity and dissenting opinions. The reasoning provided in judgments plays a central role in
ensuring accountability (Drozd, 2024, pp. 128-130).

In this context, the use of Al can present a risk to judicial independence, depending on how

the system is built and trained.

Drozd outlines three possible training models for judicial Al:

1. Al systems are pre-trained by developers to resolve legal problems according to predeter-
mined rules.
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2. Al learns autonomously from legal practice by analyzing existing court decisions and doc-
trines.

3. A hybrid model: Al is initially trained by developers and then continues to learn from case
law and doctrinal sources (Drozd, 2024, p. 117).

The degree to which Al reflects or deviates from judicial independence will depend on the
transparency, quality of sources, and regulatory oversight involved in its training and use.

D. 0. Drozd acknowledges that in all three Al training models — whether developer-driv-
en, practice-based, or hybrid — Al inevitably reflects external views “whether these are the
opinions of the developers of the system itself or the opinions of the authors of academic
works that make up the legal doctrine (Drozd, 2024, p. 118)."

However, in his view, this does not preclude the possibility of entrusting Al with judicial
functions, nor does it inherently violate the principle of judicial independence. To reconcile
these concepts, Drozd proposes adapting the traditional criteria of judicial independence for
use in evaluating Al-based judicial systems.

For example, the second criterion, which concerns the procedure for judicial appointment,
requires substantial reform in the context of Al. Rather than a traditional appointment pro-
cess, the design and development of Al systems for the judiciary should be entrusted to a
plurality of actors with divergent or even conflicting interests. This multipolar governance
structure is essential for preventing monopolization and ensuring that no single entity con-
trols the value framework embedded in Al's functioning.

The possible composition of such a group of stakeholders can be inferred from the recom-
mendations of the Council of Europe’s Commissioner for Human Rights on the use of artificial
intelligence in the public sector. These recommendations emphasize inclusivity, transpar-
ency, and accountability in Al development, particularly when fundamental rights — such as
access to justice and fair trial guarantees — are at stake!

Regarding the final criterion of judicial independence, D. 0. Drozd emphasizes that it will
be satisfied only if the fact and scope of Al use in judicial proceedings are explicitly disclosed
to all parties. This disclosure must occur both prior to the deployment of the Al system and
be reflected in the final judicial decision (Drozd, 2024, p. 136). Furthermore, the reasoning
behind Al-generated decisions should be made accessible to the extent technically possible.
According to Drozd, this transparency can be achieved either through the system’s outputs or,
where appropriate, through access to its source code.

Another crucial element of Al independence, in Drozd's view, is the protection of such
systems from covert interference. This includes unauthorized influence by technical staff,
court employees, judges themselves, or any other actors with system access. Moreover, the
decision-making logic must be safeguarded against unilateral modifications that could com-
promise the system'’s neutrality (Drozd, 2024, pp. 136-140).

Let us contribute some reflections on the matter under discussion.

' Commissioner for Human Rights. (2019). Unboxing artificial intelligence: 10 steps to protect human rights. Council of
Europe. https://rm.coe.int/unboxing-artificial-intelligence-10-steps-to-protect-human-rights-reco /168094664
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It is evident from the positions analyzed above that the authors agree on one key point:
the influence of information technologies is bound to bring about fundamental changes in
the very nature of legal proceedings. However, the extent of such changes envisioned by each
author varies considerably.

Our analysis suggests that researchers who recognize the existence of justice not only
in classical claim-based procedures but also in simplified proceedings — such as order-
based processes — appear more willing to discard traditional procedural principles. Their
reasoning seems to rest on the observation that summary proceedings operate without
reference to core principles of civil procedure, and yet justice is still presumed to be ad-
ministered.

If this premise is accepted, the logical conclusion would be that the application of such
principles is not a necessary condition for the administration of justice. Following this line
of reasoning, one could be led to justify the replacement of human judges by an Al system on
the basis that the system’s rulings could still be considered lawful adjudication, regardless
of their adherence to established procedural norms.

At the same time, some authors who acknowledge the significance of traditional princi-
ples nonetheless advocate for their partial revision — or even complete replacement — with
new principles adapted to the digital context.

Let us now consider a different perspective.

We proceed from the assumption that true justice can only be administered through a
procedure grounded in a specific system of guarantees. These guarantees are not arbitrary.
They are designed to ensure the reliable establishment of facts, to protect against arbitrari-
ness — whether by the court or external actors — and to safeguard the rights and interests of
all legal subjects more effectively than any alternative dispute resolution mechanism.

The content and structure of this system of guarantees are not incidental. They have de-
veloped gradually over time through legal evolution, doctrinal refinement, and even social
and political struggles. These guarantees have crystallized into what we now recognize as
the principles of legal procedure, and their significance cannot be lightly dismissed — even
in the face of digital innovation.

These guarantees primarily encompass the principles of legal proceedings, particularly
those enshrined in Article 10 of the 1948 Universal Declaration of Human Rights,> and now
reflected in the constitutions of many countries. In this regard, we believe that the objectives
of legal proceedings — above all, the protection of individual rights, freedoms, and legitimate
interests through the administration of justice — can be achieved only when these principles
are actively upheld and applied.

This does not imply that the protection of legal interests is unattainable by other means.
Rather, it means that such protection, when exercised outside the framework of judicial pro-
cedure, does not constitute the administration of justice, and therefore lacks the legal and
institutional consequences that derive from it. Accordingly, when non-judicial (i.e., extra-
judicial) remedies prove inadequate, affected parties must retain the right to seek judicial

2 GARes. 217 (II1) A, Universal Declaration of Human Rights, art. 10 (Dec. 10, 1948).
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protection. This protection is implemented within a specific system of procedural guarantees
and represents the highest standard of legal redress.

It may even be argued that the public demand for this form of protection has not only
established it as the central aim of legal proceedings but has also driven the development of
the very system of principles designed to ensure its realization.?

In our view, a change in the principles of legal proceedings is permissible in only two cases:

(a) when the goals of legal proceedings are revised — particularly the primary goal outlined
above — since new objectives will likely require corresponding means of implementation
(i.e. new principles)

(b) when new principles are developed and substantiated that are more effective than exist-
ing ones in ensuring that the currently recognized goals of legal proceedings are reached.

Nevertheless, we believe that, to date, no truly convincing arguments have been presented
in academic literature to support the emergence of new goals of legal proceedings that would
replace the existing ones. Moreover, it is the pursuit of the current primary goal — the protec-
tion of subjective rights, freedoms, and legitimate interests — that produces a multifaceted
effect, which is beneficial to society, individuals, and the state.* For this reason, it is unlikely
that this goal should or could be replaced, either now or in the future.

As for the so-called new principles of legal proceedings, we find the very rationale for their
introduction highly questionable. For example, the frequently cited principle of the availabil-
ity of information about legal proceedings in a specific case is already fully encompassed by
established principles — namely, the principle of adversarial proceedings (insofar as it en-
sures access to case materials for the parties involved) and the principle of publicity (insofar
as it guarantees transparency for the general public).

The same applies to the proposed principle of the fair use of digital technologies. It is
unclear which specific goal of legal proceedings this principle is intended to support. If its
purpose is to prevent violations of procedural rights through the use of digital tools, such
protection is already afforded by the classical principle of legality, which in the procedural
context stipulates that all participants in legal proceedings may act only within the bounds
explicitly permitted by law.

If, on the other hand, the principle of fair use is intended as a refined or adjusted version
of what is sometimes referred to in the literature as procedural fairness, then such a prin-
ciple appears not only redundant, but potentially harmful. Procedural activity, by its nature,
is aimed at protecting the subjective rights, freedoms, and legitimate interests of parties
holding opposing legal positions. Accordingly, the exercise of any procedural right — even by
a party acting in bad faith — still constitutes an exercise of the right to judicial protection.
Restricting that right on the basis of subjective assessments of bad faith risks undermining
the foundational principle of universal access to justice.

3 Itshould also be noted that only a small number of authors reflecting on the topic of new principles also touch upon the
issue of the goals of legal proceedings, although the indicated problems are inseparably linked.
“  Fora detailed justification of this, see: Tumanov (2024, pp. 153-172).
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Moreover, unlike material civil relations, procedural relations always involve the court as
an active participant, which ensures that the actions of other participants are subject to judi-
cial oversight. It is this structural safeguard — rather than the adoption of a principle of good
faith — that effectively prevents the abuse of procedural rights.

It could be argued that the principle of fair use of digital technologies is intended for a new
kind of judicial process — one involving artificial intelligence or even procedural interactions
without the participation of human judges. Indeed, some authors suggest the possibility of
such models. To this, we respond: a serious academic debate on such forms of proceedings is
only viable if, beyond hypothetical assertions, proponents can present persuasive evidence
that these innovations would yield greater benefits for society, the state, and individuals
than the current model of justice, which operates under universally recognized principles and
with the mandatory involvement of a human judge.

Similarly, the so-called principle of information content cannot be regarded as a legal prin-
ciple in the proper sense. Rather than serving as a normative foundation, it merely describes
a feature of the legal process.

As noted earlier, some scholars such as D. 0. Drozd have sought to adapt the existing
principles of legal proceedings to accommodate digital tools, rather than abandon them al-
together. This cautious and incremental approach is commendable. Nevertheless, in our view,
Drozd'’s proposals do not resolve the core issue: the fundamental incompatibility of the use of
artificial intelligence and the foundational principles that make the administration of justice
possible.

One of Drozd's key assumptions is particularly problematic — namely, the notion that Al
can be entrusted with cases that do not require judicial discretion. This position is difficult to
support. The need for discretion may arise even in cases that appear routine on the surface,
and recognizing that need requires a preliminary substantive analysis. If Al is assigned to a
case before such analysis occurs, how can it reliably determine whether judicial discretion is
required?

Therefore, any attempt to divide cases into those suitable for Al and those requiring a
human judge carries the risk of misclassification, with Al inevitably handling cases in which
discretion is, in fact, essential.

Further, Drozd’s proposal to use Al to identify gaps in the law is also questionable — par-
ticularly as a general or universal approach. While Al may be capable of flagging situations in
which a legal norm appears to be absent, it cannot determine whether the gap truly reflects a
legislative omission or merely an area that is not — and should not be — subject to regulation.
Making this distinction requires the application of doctrinal categories such as the subject
matter of a legal branch, the concept of legal requlation, and methods of legal requlation.
These categories are more abstract and complex than even legal principles themselves, which
Drozd acknowledges are too vague for Al to process. If Al cannot reliably apply legal principles,
it is even less likely to comprehend and navigate the abstract logic that defines the bounda-
ries of the legal system.

"
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It is important to emphasize that courts must apply both substantive and procedural legal
principles in every case. These principles are often essential for the correct interpretation
of specific legal norms. Since legal principles are themselves norms of law, courts not only
have the right to apply them — they are obligated to do so. This requirement further chal-
lenges the suitability of Al for adjudication.’ Even setting aside the aforementioned concerns,
the Al model proposed by Drozd applies law in a narrowly positivist sense. Such a limited
framework is unlikely to provide full protection to all parties involved. Today, the law must
be approached in an integrative way, combining elements of legal positivism with natural
law and sociological jurisprudence. Only through such a comprehensive approach can courts
invalidate unlawful legislation, refuse to apply unjust norms, or interpret laws contra legem
in order to protect violated rights.

Consider, too, Drozd's approach to adapting legal principles for Al At first glance, the modi-
fications he proposes seem to preserve the essence of those principles while enabling Al
to administer justice. In reality, this is not the case. Drozd defines compliance with legal
principles using criteria that fail to fully reflect their true function. For example, his criteria
for judicial independence overlook a key dimension: the judge’s capacity to oppose other
branches of power. Al is unlikely ever to fulfill this role.

Judicial independence is grounded in distinctly human qualities — life experience, wisdom,
empathy, and deep legal consciousness — not merely the ability to apply memorized rules.
Critics may argue that not every judge possesses these traits. That may be true, but history
shows that judicial weakness more often stems from external pressure than from the absence
of capable judges. In many cases, it is precisely those in power who prevent such judges from
being appointed.

It should also be noted that legal certainty — often cited as a benefit of Al due to its
ability to ensure uniformity in judicial practice — is indeed important, but it is only truly
valuable when it serves to uphold the living law. When uniformity leads to the repeated
enforcement of flawed legal interpretations across all judicial instances, Al, unlike a hu-
man judge, cannot break this vicious cycle of systemic error. On the contrary, it will simply
entrench and perpetuate it.

In this regard, the implementation of Drozd’s proposals will not, in fact, lead to a mean-
ingful integration of the principle of judicial independence with Al. At best, it may allow for
some degree of autonomous functioning — but this autonomy cannot begin to approach the
significance or role of judicial independence within the system of justice.

D. Drozd's proposal to adapt the principle that only courts administer justice to include Al
is, in our view, unacceptable. This principle holds that only a court may render final decisions
concerning legal rights and interests. The Constitution of the Russian Federation links this

5 An exception, in our view, is the issuance of court orders, which Al can handle. Writ proceedings are not true justice
administration, as many legal principles do not apply to them (see Tumanov, 2024, pp. 150-153). Court orders rely on
documents that clearly confirm the debt. Such orders can be canceled through a simplified process and do not prevent
filing a claim, since unlike court decisions, they lack exclusive legal force. Additionally, Al could verify debtor signatures
on documents by comparing them with samples in databases (e.g., the State Services system), reducing fraud risks.
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function to a specific system of legal principles. Any body — even one labeled a ‘court’ and
composed of artificial intelligence — does not truly administer justice if it operates outside
that system of principles.

Replacing human judges with Al is highly likely to violate one of the foundational prin-
ciples of legal proceedings: judicial independence. In such a scenario, justice would not be
properly administered by the so-called ‘court’.

As noted in a previous article, even if Al eventually acquires many human-like traits, it
should not be entrusted with the administration of justice. Human knowledge develops
through lived experience, social interaction, and emotional understanding. This personal
dimension shapes a judge’s comprehension of people and society. Al — no matter how
sophisticated — remains fundamentally different. Not every person can fully understand
another’s interests, but only humans are capable of approximating true understanding of
another person.

Moreover, if Al were ever to fully replicate human intelligence through accumulated so-
cial experience, the distinction between artificial and natural intelligence would begin to
blur. Treating different intelligences differently based solely on their origin could raise
serious ethical and legal concerns, including the risk of discrimination (Tumanov, 2024a,
pp. 20-21).

We acknowledge that human judges are far from perfect. In many countries — especially
those lacking strong democratic institutions — judges may, in certain cases, fail to maintain
impartiality. However, this occurs not because the necessary safeguards for justice do not ex-
ist, but because they are not effectively implemented. Replacing human judges with Al would
not solve this problem, as the root cause remains the same: governments and other powerful
actors often lack the political will to support a strong, independent judiciary. Furthermore, as
previously discussed, Al lacks the capacity to exhibit true independence in the way a human
judge can.

In conclusion, we wish to emphasize one additional concern. The notion that Al might
make a preliminary decision while a human judge renders the final ruling is problematic.
Such an arrangement risks encouraging judges to rely uncritically on Al-generated conclu-
sions without fully examining the evidence or the legal context. Decisions made in this man-
ner cannot be regarded as the proper administration of justice.

Modern technologies require critical and cautious evaluation. Idealizing them risks judicial
error. For example, many continue to believe that blockchain data cannot be falsified.® Based
on this assumption, some propose that blockchain-based evidence should be accepted in
court without the need to check for unauthorized alterations. In fact, legislation could even
be adopted to prohibit such verification.

6 This thesis is sometimes used by individual authors to base their conclusions on the benefits of using blockchain in
jurisdictional activities. See, for example: Mukhtarova (2024, pp. 75-79).
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However, experience has shown that blockchain technology is not as secure as initially as-
sumed.’ If courts were to rely on its presumed infallibility to justify limiting verification, and
hackers eventually found ways to manipulate blockchain data, this could result in judicial
errors and wrongful decisions based on falsified evidence.

This demonstrates that technologies once believed to be flawless may later prove vulner-
able. Idealizing such tools and assigning them special legal status may hinder the pursuit of
justice rather than support it.

By contrast, many classical procedural rules remain robust and effective. For example, cur-
rent law requires courts to evaluate evidence based on their personal convictions, reached
through thorough, objective, and direct examination. No piece of evidence carries prede-
termined weight. Courts are obligated to assess the reliability of all evidence, even when it
appears unaltered.

This approach makes it possible to call any piece of evidence into doubt and supports the
principle of free judicial evaluation. It plays a critical role in uncovering the truth and protect-
ing the rights and interests of the parties involved.

Many scholars have raised concerns about the potential for errors in artificial intelligence
and the difficulty of detecting them, given the opaque nature of algorithmic processes. Yuval
Noah Harari poses a critical question in this regard accompanying it with a vivid example of
a court case: “How would humans be able to identify and correct such mistakes? And how
would flesh-and-blood Supreme Court justices be able to decide on the constitutionality
of algorithmic decisions? Would they be able to understand how the algorithms reach their
conclusions?

These are no longer purely theoretical questions. In February 2013, a drive-by shooting
occurred in the town of La Crosse, Wisconsin. Police officers later spotted the car involved in
the shooting and arrested the driver, Eric Loomis. Loomis denied participating in the shooting,
but pleaded guilty to two less severe charges: ‘attempting to flee a traffic officer, and ‘oper-
ating a motor vehicle without the owner’s consent. When the judge came to determine the
sentence, he consulted with an algorithm called COMPAS, which Wisconsin and several other

7 The experts explained the unhackability of the blockchain as follows. For example, the Bitcoin blockchain is controlled
by many computers that are distributed around the world. The open nature of the blockchain Bitcoin allows anyone with
the underlying infrastructure to become a miner or run a validator node. If one miner is compromised, thousands of other
miners will prevent the hacker from changing the data on the blockchain. For an attacker to hack a public blockchain like
Bitcoin, they must gain control of at least 51% of the total number of Bitcoin nodes running. This is because the Bitcoin
blockchain follows the longest chain rule: the longest version of the Bitcoin blockchain is considered correct. A hacker
would have to accumulate enough computing power to overtake this chain, which will typically have the most computing
power and grow the fastest. Therefore, hacking a blockchain that has a large and diverse group of miners is extremely
difficult and unprofitable for hackers. This is the main reason why a popular blockchain like Bitcoin was thought to be
unhackable. However, the concept that any blockchain at all cannot be hacked has been disproved. In 2019 and 2020,
hackers used the PoW chain under the name Ethereum Classic (ETC) by gaining control over 51% of the chain nodes. The
hackers managed to “double” their ETC tokens by creating illegal transactions. In addition, it is noted that quantum
computing poses a threat to the blockchain. Blockchain communities are actively researching and developing quantum-
resistant algorithms to mitigate this risk. See: Lepcha, M. (2024, January 2). Why can't blockchain be hacked? Techopedia.
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U.S. states were using in 2013 to evaluate the risk of reoffending. The algorithm evaluated
Loomis as a high-risk individual, likely to commit more crimes in the future. This algorithmic
assessment influenced the judge to sentence Loomis to six years in prison — a harsh punish-
ment for the relatively minor offenses he admitted to.

Loomis appealed to the Wisconsin Supreme Court, arguing that the judge violated his right
to due process. Neither the judge nor Loomis understood how the COMPAS algorithm made
its evaluation, and when Loomis a sked to get a full explanation, the request was denied. The
COMPAS algorithm was the private property of the Northpointe company, and the company
argued that the algorithm’s methodology was a trade secret. Yet without knowing how the al-
gorithm made its decisions, how could Loomis or the judge be sure that it was a reliable tool,
free from bias and error? A number of studies have since shown that the COMPAS algorithm
might indeed have harbored several problematic biases, probably picked up from the data on
which it had been trained.

In Loomis v. Wisconsin (2016) the Wisconsin Supreme Court nevertheless ruled against
Loomis. The judges argued that using algorithmic risk assessment is legitimate even when
the algorithm’s methodology is not disclosed either to the court or to the defendant. Justice
Ann Walsh Bradley wrote that since COMPAS made its assessment based on data that was
either publicly available or provided by the defendant himself, Loomis could have denied or
explained all the data the algorithm used. This opinion ignored the fact that accurate data
may well be wrongly interpreted and that it was impossible for Loomis to deny or explain all
the publicly available data on him.

The Wisconsin Supreme Court was not completely unaware of the danger inherent in rely-
ing on opaque algorithms. Therefore, while permitting the practice, it ruled that whenever
judges receive algorithmic risk assessments, these must include written warning for the
judges about the algorithms’ potential biases. The court further advised judges to be cau-
tious when relying on such algorithms. Unfortunately, this caveat was an empty gesture. The
court did not provide any concrete instruction for judges on how they should exercise such
caution. In its discussion of the case, the Harvard Law Review concluded that ‘most judges
are unlikely to understand algorithmic risk assessments.’ It then cited one of the Wisconsin
Supreme Court justices, who noted that despite getting lengthy explanations about the algo-
rithm, they themselves still had difficulty understanding it.

Loomis appealed to the U.S. Supreme Court. However, on June 26, 2017, the court declined
to hear the case, effectively endorsing the ruling of the Wisconsin Supreme Court. Now con-
sider that the algorithm that evaluated Loomis as a high-risk individual in 2013 was an early
prototype. Since then, far more sophisticated and complex risk-assessment algorithms have
been developed and have been handed more expansive purviews. By the early 2020s citi-
zens in numerous countries routinely get prison sentences based in part on risk assessments
made by algorithms that neither the judges nor the defendants comprehend. And prison
sentences are just the tip of the iceberg.” (Harari, 2024, chapter 9).
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In Place of a Conclusion

We believe that, both now and in the foreseeable future, the replacement of human
judges with artificial intelligence remains impermissible. Beyond the judicial sphere, numer-
ous alternative mechanisms exist for protecting rights, freedoms, and legitimate interests —
mechanisms in which Al may well serve as the primary decision-making tool. However, the
administration of justice is inconceivable without foundational principles that guarantee its
legitimacy — some of which are inherently incompatible with the nature and functioning of
Al. Accordingly, individuals seeking protection must, at a minimum, retain the right to appeal
to a court for adjudication.

The occasional failure to apply certain judicial principles in practice does not reflect their
obsolescence or diminished social relevance. Rather, it points to either: (1) a lack of under-
standing by authorities of the essence and societal function of justice, or (2) a deliberate
disinterest in fostering an independent judiciary capable of protecting all subjects of law —
including against abuses committed by other branches of power. The instruments necessary
for delivering substantive justice have long existed — what remains essential is their consist-
ent and principled application.

Innovation must not come at the cost of abandoning civilizational achievements of endur-
ing value, nor should it promote the substitution of established legal safeguards with tech-
nologies whose social utility remains uncertain.

We fully acknowledge the benefits that information technology offers to legal proceed-
ings — particularly in enhancing access to justice — but we consider it unacceptable to replace
judicial guarantees with technological solutions. In this regard, we propose that the guiding
principle for the use of IT in judicial processes — what might be called the principle of digi-
talization of proceedings — should be the following: its application must serve exclusively to
support and uphold the core principles that are indispensable to the proper administration
of justice.
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Abstract

This essay examines how the proliferation of LegalTech and artificial intelligence is transforming the legal pro-
fession, with a particular focus on the erosion of the traditional monopoly held by lawyers. Through a compara-
tive legal analysis of German and US case law, it explores how LegalTech platforms are challenging established
doctrines regarding the unauthorized practice of law across jurisdictions. The study identifies a fundamental
tension between legal formalism and procedural simplification — one that has entered a new phase in the
digital era. The findings show that even traditionally conservative legal systems are experiencing a rapid expan-
sion of automated pre-trial legal consultation services, resulting in the systematic deprofessionalization of
legal practice. Significantly, the driving force behind this transformation is the commercial IT sector, which ap-
proaches the legal market primarily as a profit-making enterprise. This approach undermines the core principles
of the legal profession — namely independence and exclusivity — which have long supported its dual mission of
delivering qualified legal assistance and upholding the rule of law. This essay proposes a theoretical framework
for evaluating the risks posed by the standardization of legal services. These risks include a decline in service
quality for complex or atypical cases, ambiguous liability for algorithmic errors, and the gradual erosion of
normative legal foundations as dispute resolution increasingly shifts from legislative institutions to corporate
IT platforms. Drawing on Luhmann’s systems theory, the analysis underscores the importance of preserving the
procedural autonomy of law as an essential mechanism for resolving social conflicts. The study concludes that
while LegalTech offers significant benefits, its integration must take place within a strong regulatory framework.
Such a framework should clearly define the permissible scope of deprofessionalization and establish mecha-
nisms for professional accountability — regardless of the technological capabilities of Al systems and online
dispute resolution platforms.

Keywords
LegalTech, ChatGPT, artificial intelligence, lawyer's monopoly, comparative law, German law,
deprofessionalization, digitalization of law

Conflict of interest The author declares no conflict of interest.

Financial disclosure The study has no sponsorship.

28


https://crossmark.crossref.org/dialog/?doi=10.38044/2686-9136-2024-5-5&domain=pdf&date_stamp=2024-12-30

For citation Branovtiskiy, K. L. (2024). Artificial intelligence and LegalTech: Risks
of transforming the legal profession. Digital Law Journal, 5(4), 28-40.

Submitted: 8 Oct. 2024, accepted: 18 Nov. 2024, published: 30 Dec. 2024

3CCE

MCKYCCTBEHHbIN
WHTEJITEKT U LEGALTECH:
PUCKU TPAHCOOPMALIAK
OPUAUHECKOU NPODECCHM

K. Nl. BpaHOBULKMA

lanne-ButteH6eprckmii yHuBepcuTet UM, MapTuHa Jliotepa
06108, lfepmaHus, fanne, Yuusepcuternnari, 10

AHHOTaUWA

B pamKkax HacToALIEro HayuyHoro MCCNefoBaHUA OCYLECTBAEH KOMMNEKCHbIA TEOPETUKO-NpaBOBOM aHa-
N3 TPAHCOPMALMOHHBIX MPOLECCOB, 06YCIOBNEHHBIX MHTErpaLnel TexHonorui LegalTech n UcKyccTBeH-
HOTO WHTENNEKTA B IOPUANYECKYID NPAKTUKY, C NO3ULMA JOKTPUHDBI IOPUANYECKOI NPOdeCccn U KOHLENLMK
a/1BOKATCKOI MOHOMOMMM. MEeTOA0NOTNUYECKNN UHCTPYMEHTApUIA BKNIOYAET CPAaBHUTENbHO-NPABOBON METOf,
UCTOPUKO-NPABOBOIA aHaNN3 3BOIOLMN topuaKMUeckon npodeccun U YHKLUMOHANbHBIA NOAXOA K OLEHKe
COBPEMEHHbIX NPaBOBbIX MHCTUTYTOB. Ha MaTepuane cyfe6HON NPaKTUKN NPABOBbIX CUCTEM KOHTUHEHTamb-
HOro 1 061Lero npasa (npeumyuectseHHo lfepmaqun u CLIA) nccnefosaHa npasoBas KBanunKaLns aesTesb-
HocTn LegalTech-nnatchopm uepes npusmy AOKTpuHbI unauthorized practice of law, uto No3BONNNO BbIABUTH
IOpUANYECKe NPOTUBOPEUNs B X CTaTyce. HayuHas HOBW3HA MCCNELOBAaHMA 3aKNIOUaeTcs B BbisBAEHUM
HOBOFO BUTKA AMANEKTUYECKOTO MPOTUBOPEUNS Mexay MPUHLMMAMKU NpaBoBOro opmaniuma u ctpemne-
HUEM K YNPOLLEHNIO, NPOSBASIOWErocs B YCNOBUAX CTPEMUTENbHOM LMGPOBU3aLMN IOPUANYECKONA Cdepbl.
MoKa3aHo, U4To B psiZe KOHCePBATUBHbIX NPABONOPSAKOB HABNIOAAETCA CTPEMUTENbHBIN POCT aBTOMATU3MPO-
BaHHbIX CUCTEM OCYAEOHOTO I0PUANYECKOTO KOHCYNBTUPOBAHMNS, YTO 06BEKTUBHO BEAET K CUCTEMHOI iENpo-
(heccmoHanu3auun NpaBoBOK NOMOLLM. BbisiBNEHbI KNloueBble aKTOPbl AaHHOTO NpoLecca — KoMMepueckue
IT-CTPYKTYpbl, PEKOHLENTYann3npytoume Iopuanueckinii polHOK Kak NpoCTPaHCTBO W3BNeUeHUs npubbinu,
4YTO NPOTUBOPEUNT (hyHAAMEHTaNbHbIM MPUHLMNAM MHCTUTYTA AABOKATYpPbI: He3aBucumocTu (independence)
N ucknouutenbHoctu (exclusivity), obecneunBaowmm QyanucTUUeckylo GYHKLMIO Npodheccu — oKasaHue
KBaNM(MULMPOBAHHON KOPULMYECKOW NOMOLM W MOAAEpKaHUMe BepxoBeHcTBa 3akoHa (rule of law). AsTo-
pom pa3paboTaHa U 060CHOBaHa TEOPETUUECKAs KOHLENLMA PUCKOB CTaHAAPTU3ALMN OPUAUUECKNX YCYT:
CHIKEHNEe KauecTBa NMPaBOBO MOMOLM NPU PACCMOTPEHUN IOPUANYECKI CIOXHDBIX W aTUMMYHBIX Ka3yCOB;
npaBoBas HeonpefeneHHoCTb B BONPOCe pacnpefeneHns OTBETCTBEHHOCTU 3a OWMNGKIM aBTOMATU3MPOBAH-
HbIX CUCTEM; 3PO3US HOPMATUBHbIX OCHOB NpPaBONPUMEHEHUS MpU nepeHoce LeHTpa hopMUpoBaHUA npa-
BUN pa3pelleHns KOH(IMKTOB U3 3aKOHOAATENbHBIX OPraHOB B KOPMOPATUBHbIE CTPYKTYPbI IT-MHAYCTPUN.
B KOHTeKCTe TeOpUW CoLManbHbIX cuctem H. JlymaHa aprymeHTUPOBaHa HEOBXOAMMOCTb COXPAHEHUs Mpo-
LiecCyanbHO aBTOHOMMM MPaBa Kak MHCTPYMEHTAa pa3pellenns counanbHblX KOHGANKTOB. Ha 0CHOBaHMM
NpPoBeAEHHOr0 NCCMeA0BaHNs chopmynMpoBaH BbIBOA O TOM, UTO UHTErpauus LegalTech-peweHnin fonxHa
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OCYWECTBNATLCA B PaMKaX HOPMATMBHO-NPaBOBOrO PEryNNPOBaHNA C YETKAM ONpedeneHnem PUCINKLMOH-
HbIX FPaHUL, «AenpodeccMoHanu3alian» U MexaHn3moB npoteccMoHanbHoi OTBETCTBEHHOCTH, BHE 3aBUCH-
MOCTW OT TeXHONOMNYECKNX NePCNeKTUB, OTKPbIBAEMbIX CUCTEMAMI UCKYCCTBEHHOTO UHTeNNeKTa 1 nnatgop-
Mamin OHNaiH-paspelwenns cnopos (ODR).

KnioyeBble cnosa
LegalTech, ChatGPT, UCKyCCTBEHHbI WHTEANEKT, aABOKATCKaA MOHOMOMNS, CPAaBHUTENIbHOE NPAaBOBE/EHNE,
npaso lepmaHuu, aenpodeccnoHanusaums, umgpoBmU3aLns npasa
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Ans uMTMpPOBaHUA bpaHoBuukuid, K. 1. (2024). UckyccTBeHHblii MHTeNNeKT U LegalTech: pucku
TpaHcopMaLmu lopuauueckoi npodeccun. Lugposoe npaso, 5(4), 28-40.

Moctynuna: 08.10.24, NpuHATA B Neyarb: 18.11.2024, ony6nukoBaHa: 30.12.2024

Introduction

At the end of November 2024, significant news emerged from the field of information
technology: experts announced that artificial intelligence (Al), particularly large language
models (LLMs), may have reached the limits of their current capacity for learning and de-
velopment. Although such statements had long been anticipated by specialists in the field,
they came as unexpected and even shocking news to the general public. The reasons be-
hind this development are pragmatic and stem from fundamental principles governing sys-
tem growth, which require a balance between extensive and intensive approaches. In the
case of Al, the extensive method — training models on large public datasets — is nearing its
limits. Restricted access to high-quality public data may soon become a critical bottleneck,
with some experts predicting that the most valuable training resources could be depleted
as early as 2026 to 2032.

These findings, however, stand in contrast to the dominant public narrative, which contin-
ues to emphasize the rapid ascent of Al technologies such as ChatGPT and their increasing
impact on everyday life. Al is not only reshaping professional landscapes by fostering new
fields like legal engineering but also raising concerns about the displacement of traditional
occupations.2 Among the most vulnerable to automation are proofreaders, taxi drivers, cou-
riers, and — over the long term — even lawyers. In our view, the potential slowdown in the
qualitative development of Al offers a window of opportunity for critical reflection on the

' Palazzolo, S., Woo, E., & Efrati, A. (n.d.). OpenAl shifts strategy as rate of “GPT” Al improvements slows.

2 Demirci, 0., Hannane, )., & X. Zhu. (2024, November 11). Researsh: How gen Al is already impacting the labor market.
Harvard Business Review. https://hbr.org/2024/11/research-how-gen-ai-is-already-impacting-the-labor-market
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ongoing transformation of the legal profession and, more broadly, on the role of law as a uni-
versal social regulator. There is a small but significant chance that the current hype surround-
ing Al may give way — at least temporarily — to a more objective evaluation of its real-world
applications, particularly in such a sensitive domain as law. This includes a more balanced
assessment of the associated risks.

The legal profession is currently undergoing a profound transformation driven by tech-
nological innovation. Al systems and LegalTech platforms are playing an increasingly central
role, providing tools that automate complex legal tasks — from large-scale data analysis and
document drafting to litigation outcome prediction.

According to the Future Ready Lawyer study by Wolters Kluwer, which has surveyed over
700 legal professionals in the US and Europe annually since 2019, a fundamental shift in how
the legal profession perceives itself is already a fait accompli within the legal community.

The latest data from 2024 no longer centers on whether lawyers are prepared to adopt
LegalTech or Al Instead, it reveals that 76% of surveyed corporate lawyers and 68% of at-
torneys already use Al in their work at least once a week.> The focus has now shifted to
examining how — and to what extent — lawyers are integrating LegalTech and Al into their
daily practice, particularly in areas such as legal research, case analysis, and contract drafting.

The Future Ready Lawyer 2024 report identifies three major challenges expected to shape
the profession over the next three years:
= rising costs, as most ready-made Al-based legal solutions remain prohibitively expensive
= the increasing complexity and volume of legal information, particularly with respect to data

processing and security
= the urgent need to attract and retain top legal talent in an increasingly competitive labor
market

Given the emerging consensus within the legal profession that securing high-value clients
is no longer feasible without embracing LegalTech and Al, the critical question becomes: what
price will the profession — and its clients — ultimately pay for this transition? More broadly,
while expecting lawyers to remain technologically up to date, is society itself truly prepared
for the potential consequences that Al may bring to the legal system and to the very nature
of legal practice?

|. Technological Influences on the Historical Evolution of the Legal Profession

The legal profession — like the legal system itself — has undergone significant evolution,
progressing from the rituals of ancient civilizations to the adoption of modern artificial in-
telligence technologies. Each historical stage of transformation has altered not only how

3 Wolters Kluwer Legal and Regulatory. (2024). Future Ready Lawyer Studie 2024. Legal Innovation: Die Zukunft gestalten
oder abgehangt werden? [Future ready lawyer study 2024. Legal innovation: Shape the future or be left behind?].
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lawyers work, but also how the role of law is perceived in society (Janssen & Vennmanns,
2021, pp. 38-57; Susskind & Susskind, 2015). At every juncture, legal practice absorbed ele-
ments that had previously been absent: written codes made legal norms stable and accessi-
ble; standardized legal forms simplified document drafting; the printing press accelerated the
dissemination of legal knowledge; and the advent of computers, the internet, and Al rendered
the law more dynamic and versatile. These advances have opened new opportunities while
also introducing distinct challenges, prompting a reassessment of traditional legal methods
and the very nature of the profession.

Today, technology is shaping the legal profession more profoundly than ever before.
Artificial intelligence, task automation, LegalTech platforms, and big data are transforming
not only how lawyers operate, but also how law itself is conceived. Automated platforms now
deliver legal services that, just a few decades ago, would have required the direct involve-
ment of trained legal professionals.

Examples of LegalTech services such as Myflyright and Wenigermiete.de are illustrative.
These platforms enable users to claim compensation* for flight delays or request rent reduc-
tions, typically by initiating an algorithm-driven pre-trial process. Human involvement — spe-
cifically by a lawyer — occurs only at the litigation stage, which is rare. Given the straight-
forward legal framework and simplified factual circumstances, most disputes are resolved
without proceeding to court. Once the LegalTech service verifies the facts (e.g., a flight delay
or cancellation), it generates and sends a formal letter of demand. Defendants usually settle
unless there is a substantial reason to dispute the claim, such as forged documents.

Despite the limited range of cases handled by such services, they raise a fundamental
question about the evolving role of lawyers as intermediaries between law and society. In
these areas, legal representation often proves too costly for clients, both financially and in
terms of time. LegalTech platforms offer near-instant assessments based on user-submitted
information, effectively eliminating the need for direct lawyer involvement. These services
also represent economically attractive business models, benefiting from scalability and mini-
mal reliance on human staffing.

However, the transformation of the legal profession — and of law itself — is not a re-
cent phenomenon. It began with the earliest legal systems. Legal evolution has always been
closely linked to technological innovation: from the invention of writing, which enabled the
recording of laws; to the development of standardized legal forms that simplified practice;
and now to digital tools that make legal processes accessible even to non-lawyers. To some
extent, the entire history of law can be viewed as a continuous tension between formalism
and simplification (Guillemard et al., 2018, p. 322).

The first major shift occurred with the introduction of written codes, such as the Code of
Hammurabi, which laid the foundation for legal systematization. This reduced the arbitrari-
ness of oral traditions and made legal enforcement more consistent and predictable (Harper,

“  This is exclusively about the absence of direct costs for legal services for the client. Thus, in the case of compensation for
flight delays/cancellations, the client assigns the right to claim up to 30% of the compensation received, and in the case
of a positive reduction in the amount of rent — the amount of the reduced rent for six months.
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1904, p. 5). However, it was in the Roman Empire that written law and the legal profession
reached their full development. The Codex Justinianus — part of the Corpus Juris Civilis — not
only compiled legal norms but also incorporated juristic commentary, forming the corner-
stone of the European legal tradition (Blume & Frier, 2016). Roman law professionalized legal
practice and established the codex as a symbol of comprehensiveness and legal rationality
(Vismann, 2000, p. 77).

Another milestone in the evolution of law was the widespread use of legal forms — stand-
ardized templates such as the bill of lading — that enabled the routine execution of contracts,
wills, and claims. These tools were essential to medieval trade and reflected a shift from
sacred to pragmatic conceptions of law. This shift demonstrated the law’s capacity for con-
tinuous adaptation to changing economic and social conditions and reaffirmed the enduring
tension between formalism and simplification. The rise of universities helped consolidate
a professional legal class trained to apply legal norms in new social contexts. As a result,
lawyers long maintained a monopoly over legal conflict resolution — one based on formal
qualifications and strict specialization (e.g., advocacy and notarial roles).

The invention of the printing press marked another turning point, enabling the mass dis-
semination of laws, court decisions, and legal commentaries, thereby making them acces-
sible to the general public. This development culminated in the adoption of the Napoleonic
Code, which unified fragmented legal norms in France and — thanks in part to the reach of
print — became a model for legislative drafting in many national legal systems. The printing
revolution not only accelerated the transmission of legal norms across jurisdictions, facilitat-
ing legal transplants and the reception of law, but also made these norms visible and com-
prehensible to citizens, fostering greater trust in the justice system.

At the same time, however, the growing availability of legal texts coincided with increasing
complexity and formalization within legal systems. This included the closure — or nationaliza-
tion — of legal frameworks, whereby states asserted centralized control over their legal or-
ders. These two developments — expanded public access and the consolidation of state legal
authority — were not contradictory but interdependent, further reinforcing the previously
noted tension between formalism and simplification.

The nationalization of law and order led to the detailed regulation of the legal profession,
enhancing the legal community’s lobbying power and strengthening its role as a political and
administrative actor within the state apparatus.

With technological advancements in the 20th century, the transformation of both the legal
profession and the law became more profound and systemic.’ This shift was marked, first, by
the gradual erosion of the legal profession’s monopoly on conflict resolution and, second,
by an unprecedented challenge to the postulate of the rule of law as a universal framework
for resolving social conflicts. Electronic databases such as LexisNexis significantly acceler-
ated access to legal information, while modern algorithms — particularly predictive coding —
demonstrated the capacity to process vast amounts of data without human input. The rise
of LegalTech services, such as Myflyright and Wenigermiete.de, has contributed to a growing

5 For more details, see the collective monograph on the topic: Engstrom (2023).
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perception that consulting a lawyer is no longer the only — or the most efficient — means of
obtaining legal advice or resolving disputes.

The emergence of online dispute resolution (ODR) mechanisms on high-traffic platforms
such as Amazon and eBay has further reshaped public expectations. These systems not only
resolve disputes without human involvement but also operate entirely outside the frame-
work of the traditional Codex or substantive civil law. This development raises a fundamental
concern: the erosion of the legal profession’s monopoly and, more profoundly, a challenge to
the very principle of the rule of law.

As some scholars argue, the justice of the future will not be delivered in traditional court-
rooms, but encoded in lines of software (Spaulding, 2023, p. 254). Lawyers, judges, and skep-
tics are increasingly portrayed as soulless monopolists — disconnected from the global crisis
of access to justice and clinging to outdated, self-interested conceptions of law and fairness.
The legal profession’s ability to resist this shift appears increasingly fragile. Its declining sta-
tus and weakening protectionist function are being accelerated by multiple factors: the rise
of alternative dispute resolution (ADR), which is actively supported by courts; restrictions on
advertising; limited internal competition; and state control over the pricing of legal services
(Luban, 2003, p. 209; Spaulding, 2017, p. 2249).

II. Challenging the Traditional Monopoly of the Legal Profession®

Before examining the specific threats posed by Al to the practice of advocacy, it is impor-
tant to highlight two core principles common to nearly all legal systems: independence and
exclusivity (Hazard & Dondi, 2024, p. 63).” These principles derive from two key functions
of the legal profession: providing legal assistance and promoting justice by offering sound
advice and preventing abuse of the law (Rhode, 2000, p. 71). The latter is often referred to
as the ‘rule of law’ function (Remus, 2017, p. 864). Both the European Court of Human Rights
(Nikula v. Finland®) and the Court of Justice of the European Union (Prezes Urzedu Komunikacji
Elektronicznej v. Commission) have affirmed this dual role of lawyers.

What is at stake is qualified, competent, and independent legal advice — not only inde-
pendent from external influence, but also from the client. On the basis of these two core
principles, the traditional model of advocacy rejects the integration of legal practice with
business activity. In return, the state grants lawyers three key privileges: barriers to entry
into the profession, a monopoly on the provision of legal assistance (prohibiting non-lawyers
from offering such services), and a code of ethics aimed at maintaining the profession’s social
authority (Remus, 2017, p. 873).

Generative Al, as applied in LegalTech and legal consulting, threatens nearly all of these
privileges. It challenges the independence of legal advice in ways that may trigger a deeper

6 This article examines the impact of technology on the legal profession through the example of the bar, rather than
lawyers in general, as bar membership provides clearer criteria for regulating professional activity.

7 The only other model that can be considered is the legal order in China, where the profession of lawyer emerged later
than in the rest of the world, see: Xu (2023, pp. 269-288).

& Nikula v. Finland, 31611/96, & Eur. HR Rep. 478 (2000).
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transformation of the law than is immediately apparent. Yet generative Al is, at its core, mere-
ly code — it does not constitute a direct threat on its own. Alarmist perspectives often miss
the broader context: this is the latest phase in the ongoing historical struggle between sim-
plification and formalism in law. For simplification to prevail, the very concept of legal con-
sulting would have to change, along with the dissolution of the legal profession’s monopoly.

It is naive to assume that lawyers will lose their monopoly solely due to public demand for
more accessible and user-friendly legal services. To grasp the real threat, we must examine
what generative Al is currently doing in the legal market — and the claims made on its behalf.

At present, a key area of disruption is legal consulting. Many Al systems promote the idea
that individuals can resolve legal issues independently, without involving a lawyer. These
platforms offer assistance in a wide range of legal matters — from inheritance cases to merg-
ers and acquisitions — and facilitate the completion of legal documents.

The threat does not come directly from Al systems themselves, but rather from the pub-
lic's growing acceptance of a ‘self-service’ legal market in which individuals address legal
issues without professional representation. This cultural and market shift is accompanied by
a gradual redefinition of what constitutes ‘legal advice’, thereby challenging long-standing
prohibitions on the unauthorized practice of law.

Legal systems are attempting to uphold the principle that only licensed lawyers may
provide legal services — but with mixed success. In the United States, the general rule is
that only licensed attorneys may offer legal advice, unless a state has enacted a specific
exception.? In the well-known case of Janson v. LegalZoom, the court ruled against the
practice of disguising legal assistance as something else, concluding that there was little
substantive difference between a lawyer preparing documents and the services provided
by LegalZoom.

In Germany, the Rechtsdienstleistungsgesetz (Legal Services Act)" requires a permit to of-
fer legal services outside of court proceedings and maintains a public register of authorized
providers. Article 5 of the Act allows legal services to be offered as an auxiliary activity within
other professions — for example, bankruptcy advice by economics graduates, construction
law advice by architects, or inheritance matters handled by banks. Although enacted nearly
two decades ago and initially regarded as a challenge to the legal profession’s monopoly, the
law gained full significance only with the emergence of LegalTech.

Permitting non-lawyers to offer legal advice as a secondary activity was originally based
on market conditions that have since changed significantly. An architect advising on legal

9 Needham, C. A. (n.d.). The application of unauthorized practice of law regulations to attorneys working in corporate law
departments. https://www.americanbar.org/groups/professional_responsibility/committees_commissions/commission-

on attorneys representing clients in other states or problems with the legality of the activities of so-called in-house
lawyers (in-house counsellors).

© Rechtsdienstleistungsgesetz [RDG] [Act on Out-of-Court Legal Services] Dec. 12, 2007 Bundesgesetzblatt, Teil | [ BGBL I] at
2840, last amended by Gesetz [G], March 10, 2023 BGBL 2023 | Nr. 64, https://www.gesetze-im-internet.de/rdg/

" The main goal of the adoption of the Law was said to be deregulation and liberalization of the market for extra-judicial
legal services.

3CCE 35


https://www.americanbar.org/groups/professional_responsibility/committees_commissions/commission-on-multijurisdictional-practice/mjp_cneedham/
https://www.americanbar.org/groups/professional_responsibility/committees_commissions/commission-on-multijurisdictional-practice/mjp_cneedham/

Digital Law Journal. Vol. 5, No. &4, 2024, p. 28-40
Konstantin L. Branovitskii / Artificial Intelligence and LegalTech: Risks of Transforming

aspects of construction, such as building defects, does not typically seek to profit from legal
consulting. Their primary income is derived from architectural work, which demands the ma-
jority of their time and expertise. As a result, the legal advice provided in such cases tends
to be limited in scope and poses little threat to lawyers, for whom legal consulting is a core
professional activity subject to strict qualification standards.

LegalTech platforms such as Wenigermiete.de (owned by LexFox) operate differently.
These platforms purchase claims from clients and pursue pre-trial settlements on a com-
mercial and profitable basis. Clients are charged only if the case is successful. Legally,
such activities fall under the Rechtsdienstleistungsgesetz as extrajudicial debt collection
(inkasso). The German Federal Court of Justice has ruled that this form of legal advice con-
stitutes a primary activity rather than an auxiliary one. This interpretation reflects broader
trends toward deregulating and liberalizing the legal market, as well as the emergence
of new legal service professions.” The court stated that to judge the legality of inkasso
companies’ actions, each case must be examined individually. The main focus should be
protecting people who need legal help. The court also emphasized respecting the core
values of Germany's Basic Law.

The legal systems of Germany and the United States reflect differing approaches to non-
lawyers providing legal advice. In the US, such activity is permitted only under specific ex-
ceptions, whereas in Germany, it is allowed as an auxiliary function. Court cases such as
LegalZoom in the US and LexFox in Germany illustrate this divergence. Germany's experience
reveals not only a challenge to the legal profession but also the true beneficiaries of this
shift: IT companies. For these actors, the legal market represents just another business op-
portunity. Their primary objective is profit — an incentive that drives the development of
powerful technological tools that no individual law firm or lawyer can realistically compete
with

High-quality LegalTech products increasingly diminish the significance of the legal profes-
sion’s dual role in providing legal consultation. The widespread availability of such tools — of-
ten at little or no cost — accelerates this trend. As a result, the entrepreneurial momentum of
tech companies continues to grow, while the non-commercial ethos traditionally associated
with legal practice recedes into the background.

[Il. Risks Associated with the Standardization of Legal Services

Current trends in legal consulting reveal a clear shift toward the standardization of legal
services. The primary objective is to develop unified templates and algorithms for routine
tasks such as contract drafting, claim filing, and complaint generation. This approach aims to
accelerate legal processes, reduce costs, and expand access to legal assistance. However, it

2 Decision of the Federal Court of Justice of 27 November 2019 in Case VIII ZR 285/18. (Bundesgerichtshof [BGH] [Federal
Court of Justice] Nov. 27, 2019, 224 Entscheidungen des Bundesgerichtshofes in Zivilsachen [BGHZ] 89 (Ger.) https://juris.

B High salaries for programmers, a transnational level (in the case of Amazon), and an interdisciplinary approach to solving
problems almost completely exclude real competition.
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also raises significant concerns regarding service quality, accountability for automation er-
rors, and the preservation of individualized legal analysis.

While automation makes it possible to efficiently process large volumes of data and doc-
uments, it often falls short in cases that require nuanced interpretation of unique factual
circumstances. Standardized algorithms may overlook critical details in complex situations
(Katz, 2013, pp. 909-966). Risks also emerge when Al is used to draft legal documents or initi-
ate litigation. Algorithms can miss seemingly minor yet legally significant facts, and in some
cases, may even ‘invent’ non-existent precedents to support arguments. A well-known exam-
ple involves a lawyer who relied on ChatGPT to prepare a legal claim, only to discover that
the Al had inserted fictitious case law. Ultimately, responsibility rested with the lawyer — not
the Al developer™

The uncertainty introduced by standardization also threatens the traditional monopoly
of lawyers, as their role as an intermediary between the law and clients gradually dimin-
ishes. Clients who place their trust in algorithms may come to view the law as a simple and
straightforward set of procedures. Algorithms respond to user input quickly and at low cost,
but without probing deeper questions. The often-overlooked Picasso quote about computers
only giving answers underscores what is lost in this shift: the lawyer’s role in upholding the
rule of law by asking the right questions and discerning unspoken client interests. In addition
to offering legal advice, lawyers educate clients, facilitate reconciliation, and reduce the need
for litigation.

The standardization and simplification of law enforcement not only endanger the monop-
oly enjoyed by lawyers, but also the legal system’s broader role as the exclusive mechanism
for resolving social conflicts. For instance, customers of platforms like Amazon and eBay may
appreciate the speed and convenience of online dispute resolution (ODR), but this should not
lead to a redefinition of the fundamental meaning of law and order. Clients’ growing fondness
for ‘commanding’ Al to resolve disputes according to personal preferences does not justify
granting immediate legal recognition to such forms of ‘legal consulting’. Algorithms cannot
replicate essential lawyer functions: upholding the rule of law, identifying seemingly minor
but legally significant facts, and balancing the interests of all parties involved.

Consumers often fail to recognize that ODR decisions are based on internal company poli-
cies, not on substantive legal norms. This should not lead legislators to diminish the role
or authority of the judiciary. Responding to non-legal trends with legal solutions does not
necessarily strengthen the role of law. As Niklas Luhmann’s social systems theory suggests
(Luhmann, 1993), law is a self-referential normative system that ensures social stability by
regulating expectations in communication. The legal system’s monopoly on conflict resolu-
tion is grounded in fundamental principles such as equality, the adversarial process, and the
right to be heard — not in offering maximum convenience to users.

% Armstrong, K. (2023, May 28). ChatGPT: US lawyer admits using Al for case research. BBC. https://www.bbc.com/news/
world-us-canada-65735769
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Conclusions

The transformation of the legal profession under the influence of Al and LegalTech plat-
forms is complex and multifaceted, bringing both opportunities and challenges. On the one
hand, technology simplifies access to legal information, automates routine tasks, and offers
new ways for the law to engage with society. On the other, it risks undermining the traditional
monopoly of lawyers, reshaping their role as mediators between the law and clients, as well
as promoting the standardization of legal services — potentially at the expense of quality and
individual attention.

Modern LegalTech platforms such as Wenigermiete.de and Myflyright demonstrate the po-
tential to deliver legal assistance without direct lawyer involvement, relying on algorithms to
manage typical cases. These services attract clients primarily due to their economic advan-
tages. However, the principal risk lies not in the technology itself, but in the growing public
acceptance of a simplified conception of legal assistance. This shift redefines what consti-
tutes ‘legal advice’ and ‘professional responsibility’, necessitating regulatory reform and a
renewed understanding of the lawyer’s role.

While automation and standardization enhance efficiency, they also risk sacrificing per-
sonalized attention and legal precision. Algorithms may perform well in routine matters but
often overlook critical nuances in complex cases. This can erode public trust in the legal
system and diminish the quality of legal aid. Moreover, it challenges the lawyer's broader
function as guardian of the rule of law, legal educator, and mediator in dispute resolution.

The ethical and legal responsibility for errors made by Al systems is a pressing concern.
Incidents involving inaccurate or fabricated information generated by algorithms underscore
the need for clearly defined accountability among developers, users, and legal professionals.
Additionally, the high costs associated with developing advanced LegalTech solutions may
limit access, potentially deepening digital inequality.

Regulatory reform is essential to align legal frameworks with emerging technologies. This
includes establishing standards for collaboration between traditional legal practice and tech-
nological tools and reaffirming the lawyer’s role as the principal accountable actor. Lawyers
must continue to integrate legal, moral, and ethical considerations into their work. In short,
legislation must preserve the lawyer's role as the key intermediary between the law and the
client, ensuring that technology remains a supportive — rather than substitutive — compo-
nent in the legal process.
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Abstract

The ubiquitous digital transformation of society has also affected civil proceedings. However, neither legislators nor
scholars have yet given due consideration to the innovations stemming from this phenomenon. This paper character-
izes electronic civil proceedings in Kazakhstan, identifies regulatory challenges, and proposes solutions to overcome

them. The study employs descriptive, analytical, and formal-legal methods to examine e-justice issues. The article

highlights objectives for digitalizing civil proceedings in Kazakhstan and key initiatives to achieve them. It discusses

operational information-analytical systems, including their services and modules. Additionally, it notes judicial do-
mains where big data and artificial intelligence (Al) are currently applied. An analysis of Kazakhstan's experience

reveals these challenges: insufficient transparency in judicial activities; inadequate legal regulation of IT implementa-
tion (including Al in judicial processes); and the absence of a robust legislative framework for establishing and operat-
ing a digital environment. The paper supports adopting a Digital Code of Kazakhstan and amending the Civil Procedure

Code to ensure proper implementation of civil procedure principles. It further proposes formalizing the application

specifics of electronic civil procedure norms through a regulatory resolution of Kazakhstan’s Supreme Court.
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NPUMEHEHWUE NHDOOPMALIMOHHDIX
TEXHONOTWU B KASAXCTAHCKOM
[PAXZAHCKOM
CyA0rrPon3BOACTBE

3. X. baiimonguHa

YuuBepcutet Hapxo3
050035, Ka3zaxcraH, Anmarbl, yn. XXaH0coBa, 55

AHHOTaUWA

lMoBcemecTHas LGPOBIU3ALMA KOCHYNACh W FPAXAAHCKOTO CYA0NPON3BOACTBA. BmecTe ¢ Tem o cux nop Hu 3a-
KOHOAATeNb, HU YUeHble He YAEUNN HOBALMAM, BbI3BaHHbIM 3TUM ABNEHWEM, JODKHOTO BHUMAHKA. B HacTos-
Lem paboTe NNaHMpyeTcs 0XapakTepu30BaThb 3NEKTPOHHOE CYAOMPOM3BOACTBO MO rPaXaaHCKUM Aenam B Ka-
3axCTaHe, pacKpbITb MPO6AEMbI €70 PerynupoBaHns u NPeANoXMTb NYTU X NpeogoneHus. NMpu nccnegoBaHni
BOMPOCOB 3NEKTPOHHOTO CYA0NPOM3BOACTBA UCMONb30BAHDI J6CKPUNTUBHBIA MeTOZ, aHanu3, GopmanbHo-1pu-
LUYECKNil METOA. B CTaTbe 0CBELLAIOTCA LieneBble YCTAHOBKI LPOBU3ALLIAN FPAXIAAHCKOTO CyAONPON3BOACTBA
B Ka3axcTtaHe u OCHOBHble HanpasneHns paboTbl MO UX JOCTUXEHUIO. ONUCbIBAIOTCA NPUMEHSIEMble PN 3TOM
MH(OPMALMOHHO-AHANMTIYECKME CUCTEMDI, BKIOUAIOLME Pa3fnuHble CepBUCbl U Mogynu. OTmMeuatoTcs o6na-
CTW cyne6HON feATENbHOCTY, TAe B HACTOsLee BpeMs NPUMEHSIOTCA 60NbluMe AAHHbIE W UCKYCCTBEHHDIA UH-
TenneKT. Ha OCHOBE M3yueHUsi KAa3aXCTAHCKOTO OMbITa BbISIBMEHbI CleAyioline Npobnembl: He B MONHOW Mepe
obecneyeHa OTKPbITOCTb CyAe6HON fesTeNbHOCTI, HeAOCTAaTOUHO YPEryNnupOoBaHbl HA 3aKOHOAATENIbHOM YPOBHE
BOMPOCHI NpUMeHeHus IT, B TOM Uncie UCNONb30BAHNA UCKYCCTBEHHOTO MHTENNEKTA B CyAe6HOM feATENbHOCTH,
He chopmMMpPOBAHA Ha HAANEXALleM YPOBHE 3aKOHOAATENbHAA OCHOBA CO3AAHMUA U (DYHKLMOHUPOBAHUSA LnNM-
poBoii cpenbl. MoanepxmBaeTcs uaes o Heo6xo0AMMOCTI NPUHATUS LinchpoBoro kopekca Pecnybnuki KasaxcraH,
0 BHECEHUU MOMPaBOK B TPAaXFAHCKMIA NpoLeccyanbHbli Koaeke Pecny6nmku KasaxctaH B Lensx Hapnexa-
Lei peanu3aLumn NPUHLUNOB TPAXAAHCKOrO Npouecca. OCO6EHHOCTM NPUMEHEHUS HOPM TPaXAAHCKOrO Cyao-
NPOM3BOACTBA B INEKTPOHHOM PeXUMe NpefnaraeTca 3akpenuTb B HOPMATUBHOM NOCTAHOBAEHUN BepxoBHOIO
Cyna Pecnybnuku KasaxcraH.

Kntoyesbie cnosa

rPAAHCKOE CYAONPOU3BOACTBO, INEKTPOHHOE CYAONPOU3BOACTBO, IMEKTPOHHOR rPaKAAHCKOe Ao,
IT B cypax, NPUHLMMbI CYAONPOU3BOACTBA, 06ECNEUeH e NPOLECCYaNbHbIX NPaB, COBEPLIEHCTBOBAHME
3aKOHOAATeNbCTBA

KoHdnukr untepecos ABTOp €0061a€eT 06 OTCYTCTBUN KOH(NMKTA NHTEPECOB.
(QuHaHcupoBaHue liccnepoBaHne He MMEET CMOHCOPCKOW NOAAEPIKKN.

[Anga uuTnpoBaHua bainmonauHa, 3. X. (2024). MpuMeHeHNe NHGOPMALMOHHbIX TEXHONOTUI B Ka-
3aXCTAHCKOM rpadaHCKOM Cy[0npon3BoacTBe. Lugposoe npaso, 5(4), 41-54.
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Introduction

In today's era of universal digitalization, broad consensus holds that information tech-
nologies enhance judicial efficiency and transparency, while creating accessible, user-friendly
interfaces for public and institutional interaction with courts. Moreover, IT implementation
in the judicial system is promoted to ensure court accessibility, eliminate bureaucratic barri-
ers, and reduce corruption by limiting personal contact between judges, court administrators,
and legal entities.

Simultaneously, integrating modern technologies into Kazakhstan's civil proceedings' has
brought not only benefits but also significant challenges. These became particularly evident
during the COVID-19 pandemic, when courts abruptly transitioned to resolving most civil cas-
es electronically. While IT had previously been utilized in Kazakhstani courts, the pandemic
catalyzed a sharp increase in online proceedings, compelling courts to urgently address mul-
tifaceted issues, including regulatory gaps in e-justice, technical infrastructure limitations,
software deficiencies, and shortfalls in participants’ digital literacy.

This period witnessed a surge in publications by judges, lawyers, practitioners, and legal
scholars addressing online justice. Prior scholarship on electronic civil proceedings exist-
ed — notably, M. A. Alenov (2023, pp. 71-73) observed that practical implementation of court
e-procedures was outpacing legislative development and stressed the need to harmonize
cross-sectoral procedures. However, pre-2020 literature primarily offered informational
content on Supreme Court and local court websites, reporting on national digitalization
initiatives.?

Post-2020 publications began to critically examine the advantages and disadvantages of
online proceedings, while proposing solutions. In analyzing the pros and cons of virtual hear-
ings, Judge T.B. Amrashev advocated for modernizing software.® Professor G. Zh. Suleimenova
identified issues pertaining to online criminal proceedings, such as vulnerabilities in data
security, difficulties in procedural compliance, and the risks of remote participants abusing
procedural rights.“ She ultimately concluded that online trials should not be used for serious
crimes, complex multi-episode cases, group crimes, or crimes when defendants deny guilt.®
D. R. Yegezhanova (2023, pp. 21-31) emphasized the need to enhance the digital education of
judges based on literacy criteria and international benchmarks.

T This study deliberately focuses exclusively on the Kazakhstani experience. This narrowed research scope is justified
by the need to: provide a comprehensive characterization of Kazakhstan's e-justice system, and present an integrated
approach to addressing existing challenges in this domain.

2 See, in particular: Postanovleniye Pravitel'stva Respubliki Kazakhstan o Gosudarstvennoy programme «Tsifrovoy
Kazakhstan» [Regulation of the RK Government on the State Program “Digital Kazakhstan"], Bank of Regulatory Legal
Acts, Dec. 12,2017, N° 827.

3 Amrashey, T. B. (2021, February 17). Sudebnyye zasedaniya v rezhime «online». Plyusy i minusy [Online court hearings. Pros
and cons]. Infosystem “Yurist". https://online.zakon.kz/ Document/?doc_id=348142468&pos=3;-52#p0s=3;-52

*  The problems mentioned above are also partly characteristic of e-justice in civil cases.

5 Suleimenova, G. Zh. (2020, November 24). Nekotoryye problemy rassmotreniya ugolovnykh del v onlayn-sudebnom
protsesse v usloviyakh pandemii [Some issues with hearing criminal cases in online court proceedings during the
pandemic]. Infosystem “Yurist”. https://online.zakon.kz/Document/?doc_id=39053137
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Nevertheless, Kazakhstani scholarship lacks a comprehensive analysis of electronic civil
case procedures and holistic solutions for associated challenges. This study addresses that
gap by examining domestic court practices and integrating academic and practical works by
Kazakhstani authors.

Results

Three documents posted on the website of the Supreme Court of the Republic of
Kazakhstan® contain information on the use of IT in the administration of justice. These are:
(1) The Strategy of Information and Communication Technologies for the Judicial System of the
Republic of Kazakhstan, (2) On the Digitalization of the Judicial System, and (3) IT Technologies
in the Courts.” Their content shows that informatization covers all stages of civil proceedings,
up to the issuance of writs of execution.

The press service of the Supreme Court of the Republic of Kazakhstan notes that Kazakhstan
ranks fourth among 47 countries in terms of IT implementation by the courts. according to
data published in the reviews by the European Commission for the Efficiency of Justice (CEPE))
for 2020 and 2022.°

The goals of digitalizing civil proceedings in Kazakhstan are to increase transparency, en-
sure broad access to justice, and improve the quality of judicial decisions. To achieve these
goals, work has been carried out in several areas.

Firstly, courts and judicial administrations have been provided with technical means and
communication channels. The courtrooms in all courts are equipped with modern audio and
video recording (AVR) systems®, with the resultant recordings centrally stored. The court's
use of audio and video recordings of court hearings is regulated by the CPC RK™. In particu-

6 A unified online platform for judicial authorities (sud.gov.kz) was created in 2014. The website allows users to view
information about the activities of the Supreme Court of the Republic of Kazakhstan and all local courts. Today, the
website has more than 5,000 visitors per day and 25,000 views daily (Alekhova, A. (2021, April 29). Blagodarya tsifrovizatsii
Kazakhstan zanimayet 4-e mesto v Doing Business po «Obespecheniyu ispolneniya kontraktov» [Thanks to digitalization,
Kazakhstan ranks fourth in Doing Business in terms of “Enforcing Contracts”]. Portal of the Supreme Court of the Republic
of Kazakhstan. https://sud.gov.kz/rus/massmedia/blagodarya-cifrovizacii-kazahstan-zanimaet-4-e-mesto-v-doing-

structure and centralized management.
7 Supreme Court of the Republic of Kazakhstan. (n.d.). Strategiya informatsionno-kommunikatsionnykh tekhnologiy dlya
sudebnoy sistemy Respubliki Kazakhstan [Strategy of information and communication technologies for the judicial

Republic of Kazakhstan. (n.d.). IT-tekhnologii v sudakh [Information technologies in the courts]. Retrieved October 10,
2024, from https://sud.gov.kz/rus/content/cifrovizaciya

°  The rules on mandatory audio and video recording of court hearings were introduced in 2016 when considering not only
civil cases, but also criminal, administrative cases and cases of administrative offenses.
v Grazhdanskiy Protsessual’nyy Kodeks Respubliki Kazakhstan [CRC RK] [Civil Procedure Code] (Kaz.).
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lar, in accordance with Part 1 of Article 281 of the CPC RK, when conducting an AVR of a court
hearing, a brief protocol is drawn up. The secretary of the court hearing prints out the brief
protocol prepared by the system and attaches the AVR to it. According to paragraph 2 of Part
4 of Article 282 of the CPC RK, the AVR medium and the brief protocol are attached to the case,
and in accordance with paragraph. 2 part 5 of the same article, the procedure for the technical
use of AVR equipment that ensure the recording of a court hearing, storage and destruction
of audio and video recordings, as well as access to audio and video recordings, is determined
by the authorized government body in the field of judicial administration” The AVR system
provides a number of advantages in the conduct of judicial proceedings in civil cases: it opti-
mizes the judicial process, ensures complete and reliable recording of the course of the court
hearing, and makes it possible for persons participating in the case and judges of higher
courts to remotely review audio and video recordings of the court hearing.

Secondly, each judge is provided with an automated workstation that enables the elec-
tronic exchange of petitions, digital evidence, and other documents. This increases the speed
of processing and receiving information and reduces the time required to consider and re-
solve civil cases.

Thus, conditions have been established for conducting legal proceedings in electronic for-
mat. In other words, electronic civil cases and their consideration in digital form have been
introduced in the courts of Kazakhstan. In April 2019, a new Chapter 111, titled ‘Features
of Electronic Legal Proceedings’, was added to the Civil Procedure Code of the Republic of
Kazakhstan.

Notably, the format of proceedings is determined by the method of filing selected by the
plaintiff. Judicial statistics indicate a clear preference among parties for electronic proceed-
ings. The choice of format is limited only in cases involving “simplified” (written) procedures.
According to Part 5 of Article 267-3 of the CPC RK, such cases are reviewed in electronic format
under simplified (written) proceedings, without summoning the parties. These types of cases
have been handled electronically since 2018.

In electronic legal proceedings, an electronic civil case file is created. Procedural acts and
actions undertaken by the court and the parties involved are formalized as electronic docu-
ments, certified with a digital signature.

In June 2020, the CPC RK was supplemented with Article 133-4, “Electronic Protocol.”"
According to Part 1 of this article, audio and video recordings of court proceedings are

" Prikaz Rukovoditelya Departamenta po obespecheniyu deyatel'nosti sudov pri Verkhovnom Sude Respubliki Kazakhstan
«Ob utverzhdenii Pravil tekhnicheskogo primeneniya sredstv audio-, videozapisi, obespechivayushchikh fiksirovaniye khoda
sudebnogo zasedaniya, khraneniya i unichtozheniya audio-, videozapisi, dostupa k audio-, videozapisi» [Order of the Head
of the Department for Ensuring the Activities of Courts under the Supreme Court of the Republic of Kazakhstan “On Approval
of the Rules for the Technical Application of Audio and Video Recording Equipment Ensuring Recording of the Progress of a
Court Session, Storage and Destruction of Audio and Video Recordings, Access to Audio and Video Recordings”], Nov. 24, 2015,

2 See Zakon “0 vnesenii izmeneniy i dopolneniy v nekotoryye zakonodatel'nyye akty Respubliki Kazakhstan po voprosam
razvitiya biznes-sredy i regulirovaniya torgovoy deyatel'nosti” [Law “On Amendments and Additions to Certain Legislative
Acts of the Republic of Kazakhstan on the Development of the Business Environment and Regulation of Trade Activities”],
Kazakhstanskaya Pravda, 2019, No. 63, ltem 28940.
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recognized as electronic protocols. For complex cases, a brief protocol may be supple-
mented with a text transcript of the audio recording, generated through automatic speech
recognition.

Technical requirements® for the electronic protocol ensuring its completeness, structure,
and high-quality reproduction are established by the Judicial Administration of Kazakhstan
in accordance with the provisions of CPC RK.

The original version of a judicial act is the electronic document published in the Judicial
Office system.

When the court provides copies of the AVRs of a court hearing, participants are informed
that the recording may only be used for lawful purposes and are cautioned about liability for
violations of personal data protection laws. In cases heard in a closed court session, partici-
pants are not granted access to the AVRs or the protocols of the hearing. Instead, they are
permitted to review them on site at the court (Paragraph 5, Part 4, Article 282 of the CPC RK).

Thirdly, conditions have been established to ensure the transparency of civil proceedings
and to provide online access to court documents.

Since 2016, Kazakhstan has operated a unified information and analytical system called
Torelik, which integrates all internal information processes of the courts. The system main-
tains automated records, monitors compliance with procedural deadlines, identifies viola-
tions, and generates statistical and analytical reports.

Torelik is integrated with 32 databases of government agencies and organizations, signifi-
cantly simplifying the work of judges. Written requests are no longer necessary — information
required by the court is now accessible with a single click.

In addition, the system is linked to the e-government payment gateway, enabling courts
to receive real-time data from second-tier banks on payments made and state fees received.

The Judicial Account (“Sudebnyy Kabinet”), eGov.kz" and e-Otinish systems, are also in
operation, ensuring electronic document flow across all forms of legal proceedings and types
of appeals to government agencies in Kazakhstan.

The Judicial Account system, in operation since 2014, serves as a single online por-
tal for accessing court services. Through this system, individuals—or their representa-
tives—can electronically submit claims, complaints, or petitions; view and print court
documents; and perform other actions. The system has streamlined the work of court
offices, as users themselves complete the necessary accounting details when submitting
materials to the court.

B Prikaz Rukovoditelya Departamenta po obespecheniyu deyatel’nosti sudov pri Verkhovnom Sude Respubliki Kazakhstan
“0Ob utverzhdenii Tekhnicheskikh trebovaniy k elektronnomu protokolu, obespechivayushchikh polnotu, strukturirovaniye

i kachestvennoye vosproizvedeniye” [Order of the Head of the Department for Ensuring the Activities of Courts under the
Supreme Court of the Republic of Kazakhstan “On Approval of Technical Requirements for an Electronic Protocol Ensuring
Completeness, Structuring and High-Quality Reproduction”], Aug. 6, 2020, No. 9, https://sud.gov.kz/rus/content/ob-

% eGov.kz (Unified System of Electronic Document Management of Government Agencies) is an electronic government
portal introduced in Kazakhstan in 2006. All Kazakhstani courts and offices of regional and equivalent courts are included
in its participants.
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The Judicial Account system comprises 15 services and modules. Some are accessible to all

users, while others are restricted to participants in legal proceedings.

Services and modules of the Judicial Account system available to all individuals and legal

entities include the following:

1.

Register of Judicial Acts — Allows users to search for judicial acts that have entered into legal
force. It contains decisions on civil cases heard in open court sessions since 2009. These acts
can be downloaded in PDF format, include barcodes, and their authenticity can be verified
through a separate service.

“Find a Case” — Enables users to search for civil cases currently under consideration by the
courts.

Review of Court Documents — Provides online access to civil case materials, allowing users
to view electronic court documents.

. Checking the Authenticity of a Judicial Act — Allows users to verify the authenticity of judicial

acts that have entered into legal force in publicly accessible civil cases.

. Sign Up for a Personal Appointment — Enables users to schedule appointments with court
officials.
. External Evaluation Questionnaire — Used to collect feedback in order to identify

shortcomings in judicial proceedings. Users may suggest improvements and highlight issues
in the consideration and resolution of civil cases.

Services of the Judicial Account system available exclusively to participants in legal pro-

ceedings include the following:

1.

Court Hearing Schedules — Allows users to add events to a calendar and view information
about scheduled hearings.

. Submission of Documents — Enables users to view all documents they have submitted to

judicial authorities via a web service.

. “My Cases” — Provides access to all cases initiated based on a user’s claims.
. Notifications — Displays all notifications sent to the user by the court.
. Online Conversation — Allows parties to schedule an online conversation prior to a court

hearing in a civil case.

. Power of Attorney — Enables users to submit a digitally signed power of attorney for

inclusion in the case file.
E-Reconciliation — Supports the conduct of reconciliation procedures with the assistance of
a professional mediator.

. “My Letters” — Allows users to send letters to judicial authorities regarding matters not

related to legal proceedings or citizens' appeals, in accordance with the APC RK"

. Calendar of a Participant in the Proceedings — Allows participants to enter their availability

so that the judge can take this into account when scheduling a court hearing.

Administrativnyy Protsedurno-protsessual'nyy Kodeks Respubliki Kazakhstan [APC RK] [Administrative Procedural Code
of the Republic of Kazakhstan] (Kaz.).
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Users can log into the Judicial Account system in one of three ways:
by using their individual identification number (IIN) and password;
with an electronic digital signature;

by scanning a QR code.

The progression of a case in electronic format is as follows:
= After logging in, the user is directed to the Judicial Account system to file a claim.
= Through the Document Submission service, a party may file a response to a claim, an objec-
tion to the response, petitions, and supporting materials.

= Notifications and notices are delivered via the Judicial Account system. They are available in
the Notifications section and are also sent to the phone number registered in the Citizens’
Mobile Numbers Database.

= The court hearing is conducted online via video conferencing or mobile video conferencing.

= The progress of the hearing is tracked.

= Ajudicial act issued after the case is reviewed, but not yet legally binding, is available in the
My Cases service.

= Once the judicial act enters into legal force, it becomes available in the Bank of Judicial Acts
service.

= Using the Document Submission service, a user may appeal a judicial act by selecting the
appropriate appellate or cassation court and submitting the relevant complaint or petition.

To enhance convenience, a mobile version of the Judicial Account system has been launched.
The mobile app is available free of charge and allows users to log in and sign documents via
QR code, eliminating the need for third-party software on a computer.

These IT tools enable users to file claims, responses, counterclaims, complaints, petitions,
and other documents online; pay state fees; submit applications for mediation and select
a professional mediator; participate in court hearings and procedural actions; and receive
judicial decisions and other documents electronically.

With the consent of the parties and other participants, court hearings — except for closed
sessions — may also be broadcast online.

The use of IT innovations has created conditions for ensuring consistent judicial practice
and greater predictability in the administration of justice. This includes the integration of big
data and elements of artificial intelligence into judicial activities.

To enable real-time monitoring and analysis of court operations, the Supreme Court of
the Republic of Kazakhstan established a Situation Center in 2017. This unified monitoring
system tracks over 750 indicators related to the administration of justice. It operates in real
time, processes incoming requests, and analyzes their subject matter /¢ Legal proceedings,
office operations, information security, and the use of artificial intelligence features, as well
as other metrics, are automatically monitored and analyzed.

% Akhmetzakirov, N. R. (2021, January 8). Sudy Kazakhstana v usloviyakh tsifrovoy transformatsii [Courts of Kazakhstan in
the Context of Digital Transformation]. Portal of the Supreme Court of the Republic of Kazakhstan. https://sud.gov.kz/rus/
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Data on 750 indicators are available at the national, regional, and individual court levels.
Built-in algorithms generate dozens of analytical reports, including those on compliance with
procedural deadlines, judicial workload, case categories, and more.

Smart assistants have been developed specifically for judges, including the Judge’s Planner
and Court Jurisprudence systems.

The Judge’s Planner smart assistant helps judges organize their work efficiently. It process-
es information about ongoing cases, provides real-time updates on scheduled and completed
hearings, tracks deadlines, and generates a calendar of court hearings. It also automatically
links relevant case law summaries based on the category of each case. This not only saves
judges time on administrative tasks but also allows them to quickly familiarize themselves
with applicable judicial practice.

The Court Jurisprudence smart assistant was developed using big data technologies to sup-
port accurate decision-making in civil cases. The service contains decisions from various cases,
grouped by year. Data entry began in 2011, with full inclusion starting in 2016. By the end of 2024,
the system contained nearly 11 million decisions in civil cases. Similar to search engines, the
system can locate any information within the text of judicial acts. Judges can easily find relevant
decisions, helping them navigate existing case law. They can also review specific rulings from
all court levels in cases of interest. To enhance the search process, text mining technology has
been implemented, enabling keyword searches within judicial documents.

Since 2022, the Digital Analytics of Judicial Practice IT system, which incorporates ele-
ments of artificial intelligence, has been put into operation. This system can identify a
case’s category, search for similar cases, trace a case’s progression through different
court levels, and detect non-standard decisions — rulings that differ from those issued
in similar cases. It can also predict case outcomes. The system analyzes millions of ju-
dicial acts with a single click and provides situational analytics. Its algorithm is trained
to understand the content of rulings, compare them, detect anomalies, and forecast the
likely result of a civil case.

The Digital Analytics of Judicial Practice system performs intelligent searches designed
to support consistency in judicial practice. From the moment a claim is submitted, the
judge can view rulings in similar cases, including cassation decisions. This enables the
judge to identify established practice and make a well-informed decision in a civil case. In
this way, the system functions as a practical tool for developing and maintaining uniform
judicial practice.

Discussion

Currently, the Digital Analytics of Judicial Practice system is available only to judges.
Other individuals do not have access to comparable intelligent search tools. In this
context, it is worth noting that as early as 2021, President K. K. Tokayev stated: “The
advantages of information technologies should also be felt by participants in the process,
for whom it is initially important to understand the probability of the outcome of their
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case” [italics mine — Z.B.]. He emphasized the need to make the judicial system's IT
services accessible to all interested parties. “This is a really difficult task,” he noted,
“and we must approach it absolutely rationally.. Of course, in compliance with the
requirements for the confidentiality of information.”” However, the Digital Analytics of
Judicial Practice system, implemented in 2022, remains inaccessible to parties involved in
legal cases, as well as to others who could use its data to decide whether to file a claim.
If public access were granted, the number of cases resolved without trial could increase,
while the number of unfounded claims might decrease. Moreover, opening the system
would allow its data to be used for academic research, legal consulting, expert analysis,
and other purposes. Despite the evident need, access to the Digital Analytics of Judicial
Practice system has yet to be addressed.

Since 2022, a robotic algorithm has also been launched in Kazakhstan. This system
automatically verifies data from all government electronic databases, registers cases,
and distributes them among judges. One completed project involves the automation of
court orders for the collection of alimony for minor children. Among other benefits, this
solution enables faster and more effective protection of children’s rights. Certain deci-
sions by bailiffs have also been partially automated. For instance, a robot now prepares
draft sanctions for rulings that restrict travel abroad, although the final decision remains
with the judge.

The use of IT in the judicial system is not intended to replace judges but rather to serve as
an additional tool. This principle is affirmed in the Concept for the Development of Artificial
Intelligence for 2024-2029 (hereinafter referred to as the Concept), adopted in the summer of
2024. The Concept states: “Artificial intelligence does not replace but complements a human.
Active human participation in the control and management of the decision-making process
of Al systems must be ensured, placing humans above artificial intelligence in the hierarchy
of decision-making authority, with the ability to adjust Al actions. Continuous monitoring
and critical assessment of Al performance must be ensured.”® At the same time, the risks
associated with the use of artificial intelligence and its elements in judicial activities are not
defined by law. It can only be said that the Kazakh judicial system is, to some extent, guided
by the five principles for the use of artificial intelligence in courts, as outlined in the European
Ethical Charter on the Use of Artificial Intelligence in Judicial Systems and Their Environment
(CEPEJ)? in which Kazakhstan holds observer status.

7 Press Service of the President of the Republic of Kazakhstan. (2021, February 12). Glava gosudarstva provel soveshchaniye
po voprosam modernizatsii sudebnoy sistemy [The Head of State held a meeting on the modernization of the judicial
system]. Official website of the President of the Republic of Kazakhstan. https://www.akorda.kz/ru/events/akorda_news/

' postanovleniye Pravitel'stva Respubliki Kazakhstan Ob utverzhdenii Kontseptsii razvitiya iskusstvennogo intellekta na
2024-2029 gody [Regulation of the RK Government on the “Concept of development of artificial intelligence for 2024-
2029"), July 24, 2024, No. 592, https://adilet.zan.kz/rus/docs/P2400000592

®  Council of Eur. Eur. Comm'n. for the Efficiency of Justice. [CEPEJ], Eur. Ethical Charter on the Use of Al in Jud. Sys. and
their Env't, 31st Plen. Meeting (2024, Dec. 3-4), also available in Russian, see https://online.zakon.kz/Document/?doc_id-
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Work is currently underway to establish a new legislative framework for information man-
agement systems and artificial intelligence. Existing laws do not fully regulate unified ap-
proaches to building a digital society. The Concept highlights several issues: the absence of a
systematic approach to regulating digital platforms and services, which leads to fragmenta-
tion and legal conflicts; legislative gaps in this area; and a widening gap between legislation
and the rapid pace of technological development.

At present, this area is governed by several specialized laws: the Law of January 7, 2003
On Electronic Document and Electronic Digital Signature,® the Law of July 5, 2004 On
Communications,” the Law of April 15, 2013 On Public Services,” the Law of May 21, 2013 On
Personal Data and Its Protection,” and the Law of November 24, 2015 On Informatization.? In
addition, nearly 200 departmental by-laws adopted to implement these laws are currently in
force. Relevant provisions relating to digitalization have also been incorporated into sectoral
codes, including procedural codes, and various laws.

Given the continuing expansion of legislation in this domain, the question of codi-
fication has emerged — specifically, the adoption of the Digital Code of the Republic of
Kazakhstan. A draft of the Code published in April of 2024 proposes three main areas of
regulation: the digital rights of individuals and citizens, the digital economy, and the
digital state.” The issue of codification is presently being discussed among government
bodies,? legal professionals, and the academic community. Some argue, however, that
codifying the legal regulation of such rapidly evolving social relations is premature in
the absence of legislation addressing newly emerging institutions in this field (Idrisheva,
2022, pp. 72-87).

20 Zakon “Ob elektronnom dokumente i elektronnoy tsifrovoy podpisi” [Law “On Electronic Document and Electronic Digital

2 Zakon Respubliki Kazakhstan “O gosudarstvennykh uslugakh” [Law “On Public Services"], April 15, 2013, No. 88-V,
https://adilet.zan.kz/rus/docs/Z1300000088

% 7akon Respubliki Kazakhstan “Ob informatizatsii” [Law “On Informatization”], Novem. 24, 2015, No. 418-V ZRK,
https://adilet.zan.kz/rus/docs/Z1500000418

% Dos'ye na proyekt Tsifrovogo kodeksa Respubliki Kazakhstan [Draft Digital Code of the Republic of Kazakhstan], April
2024, https://online.zakon.kz/Document /?doc_id=389335488p05=12;-52#p0os=12;-52

% See, for example: Official information Source of the Prime Minister of the Republic of Kazakhstan. (2024, June 19).
Razrabotku Tsifrovogo kodeksa obsudili v Pravitel'stve s uchastiyem predstaviteley mezhdunarodnykh organizatsiy i
kompaniy [The development of the Digital Code was discussed in the Government with the participation of representatives

of international organizations and companies]. https://primeminister.kz/ru/news/razrabotku-tsifrovogo-kodeksa-

the Ministry of Digital Development, Innovation and Aerospace Industry of the Republic of Kazakhstan. (2023, November
6). V MTSRIAP obsudili proyekt Tsifrovogo kodeksa [The draft Digital Code was discussed in the MDDIAI]. Unified platform
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The Digital Code is needed to:
= Systematize legal regulation,
= Eliminate legal gaps and conflicts,
= Ensure safety in the digital space,
= Minimize risks to personal data,
= Prevent discrimination through the use of digital technologies,
= Avoid duplication of functions among authorized bodies,
= Establish guarantees for the safe use of Al.

Alongside the draft Digital Code, coordinated efforts should be undertaken to prepare a
bill introducing amendments and additions to procedural and other legislative acts. The CPC
RK should also be supplemented with new provisions to support the effective use of IT in
judicial processes. We support the view that particular attention must be given to the sub-
stance of certain principles of legal proceedings to ensure their full implementation in the
context of online justice.”

In particular, this concerns the principles of:
= equality of all before the law and the court (Article 13 of the CPC RK)
= procedural equality of the parties (Article 15)
= publicity of the trial (Article 19)
= the right of everyone to be heard in court (subparagraph &, paragraph 3, Article 77 of the

Constitution of the Republic of Kazakhstan)®
= the principle of directness and orality of the trial (Article 186 of the CPC RK).

In addition, we believe that full-scale electronic legal proceedings require a revision of
several provisions within the institution of evidence and proof in civil cases, particularly
those regulating the submission and examination of written evidence and the procedure for
witness interrogation.”? The need to amend and supplement the CPC RK is also driven by
several practical factors: limited mobile broadband access in remote and hard-to-reach areas;
inconsistent communication quality; and low levels of digital literacy among certain groups
of citizens. These issues directly affect both the format of legal proceedings and the conduct
of cases held online.

It also appears necessary for the Supreme Court of the Republic of Kazakhstan to adopt a
regulatory resolution® on the application of civil procedural law to electronic legal proceed-

7 Suleimenova, G. Zh. (2020, November 24). Nekotoryye problemy rassmotreniya ugolovnykh del v onlayn-sudebnom
protsesse v usloviyakh pandemii [Some issues with hearing criminal cases in online court proceedings during the
pandemic]. Infosystem “Yurist”. https://online.zakon.kz/Document/?doc_id=39053137

% Konstitutsiya Respubliki Kazakhstan [Const. RK] [Constitution], https://adilet.zan.kz/rus/docs/K950001000_ (Kaz.).

»  Tukulov, B. (n.d.). Ob osnovnykh osobennostyakh i trudnostyakh onlayn-pravosudiya v Kazakhstane [On the Main
Features and Difficulties of Online Justice in Kazakhstan]. TKS Disputes. https://tks.law/kz/publications/ob-osnovnyh-
osobennostyah-i-trudnostyah-onlayn-pravosudiya-v-kazahstane

% Regulatory resolutions of the Supreme Court of the Republic of Kazakhstan are part of the legislative system (clause 1 of
Article 4); relate to the main types of regulatory legal acts (subparagraph 5 of paragraph 2 of Article 7); are outside
the hierarchy of regulatory legal acts (clause 5 of Article 10); contain explanations on issues of judicial practice
(clause 3 of Article 5) (Zakon Respubliki Kazakhstan “0 pravovykh aktakh” [Law “On Legal Acts”], April 06, 2016, No. 480-V,

https://adilet.zan.kz/rus/docs/Z1600000480).
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ings. Such a legal act should comprehensively address all aspects specific to electronic jus-
tice in civil cases, including both practical and technical considerations. For example, courts
require clear guidance on the grounds for postponing hearings, particularly in cases where
technical issues may disrupt the continuation of proceedings. Questions also arise regarding
how to uphold the principle of publicity in online hearings, especially in terms of ensuring
access for citizens and media representatives to open court sessions.

Numerous other issues in judicial practice stem from the application of civil procedural
law to online proceedings. These challenges span all stages of the civil process. Therefore, a
regulatory resolution from the Supreme Court would serve, on the one hand, to ensure the
correct and uniform application of civil procedure by the courts and, on the other, to safe-
guard the procedural rights of participants and other involved parties.

Given that over 95% of civil cases are now conducted online, such a resolution would
become a key legal instrument in upholding the legality and fairness of justice in
Kazakhstan.

Conclusion

Undoubtedly, in today’s world, the progressive development of society and the state is
unthinkable without information technology, including in the field of justice. The high level of
IT integration in Kazakhstan'’s legal proceedings has been recognized in CEPE) reports in 2020,
2022. Online civil proceedings offer numerous advantages: increased efficiency, transparency,
accessibility, convenience, reduced corruption risks, simplified document flow, and stream-
lined case management. Digital services and tools improve the quality of judicial decisions,
ensure consistency in judicial practice, and enhance predictability. Financial investments in
this area are fully justified.

At the same time, digitalization brings both positive and negative effects. Technical prob-
lems became particularly evident during the COVID-19 pandemic, when the majority of civil
cases were processed online. Despite the widespread use of IT and artificial intelligence,
further development is necessary, especially with regard to expanding access to the Digital
Analytics of Judicial Practice system.

Legal regulation continues to lag behind the practical use of IT in civil proceedings, un-
derscoring the urgent need for updated and comprehensive legislation. A unified approach
to digital society governance should be pursued through codification. The adoption of a
Digital Code would help systematize regulation and eliminate legal gaps and inconsistencies.
Amendments to the CPC RK are also needed, as digitalization affects fundamental principles
and procedural institutions.

To ensure the proper and consistent application of rules governing electronic civil pro-
ceedings, the Supreme Court should systematize judicial practice and adopt a regulatory
resolution.
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ObPALLEHME B3bICKAHUA

HA KPUTTOBANOTY B PAMKAX
UCTNONHUTENBHOIO
[1POM3BOACTBA:
BO3MOXHAA MOAE/b

A. B. He3HamoB

YpanbCKkui rocyfapCTBEHHbIN PUANYECKUIA YHUBEPCUTET
umeHn B.O. fikosnesa
620137, Poccus, Ekatepun6ypr, yn. Komcomonbckas, 21

AHHOTaUWA

C npunsTuem MenepanbHoro 3akoHa ot 31 uions 2020 1. NO 259-03 «O unthpoBbiX GUHAHCOBBIX aKTMBAX, Lnd-
POBOIi Ba/lOTe U O BHECEHUN U3MEHEHNI B OTAENbHbIE 3aKOHOAATENbHbIN aKTbl Poccuiickon Mesepauuny umue-
poBast BastoTa Npuo6pena neranbHblil CTaTyc, UTo CO3AaN0 NPEANOCHITKM ANs 06CyXaeHUs BONPOCa 06 o6palle-
HUM B3bICKaHUS Ha HEe B PamMkaXx MCMONMHUTENbHOMO NPOM3BOACTBA. OfHAKO Cneunduyecknit MexaHu3m Takoro
B3bickaHNA B OefepanbHOM 3aKoHe oT 2 oKTA6ps 2007 F. N 229-03 «06 MCNONHUTENbHOM NPOM3BOACTBEY 3a-
KpenneH He 6bin. B CBA3M C 3TUM aBTOPOM CTABUTCA Liefib MPEANOKNTb BO3MOXHYIO MOfeNb 06paLLeHNs B3biC-
KaHWs Ha KPUNTOBANIOTY B POCCUICKOM MCMONMHUTENIbHOM NPOM3BOACTBE M ONUCaTb (DAKTOPbI, B 3aBUCUMOCTH

OT KOTOpbIX Takas npouedypa morna 6bl AutdepeHunpoBatbes. Mpyu 3TOM B CTaTbe € NO3MLMIA FeHETUYECKOTO
11 CUCTEMHOTO MOAXOAA AHANN3MPYIOTCSA OTEUECTBEHHbIE JOKTPUHANbHBIE UCTOUHNKY, AeNCTBYIOLEE POCCUIACKOE

3aKOHOAATENbCTBO U NOA3AKOHHBIE HOPMATUBHbIE aKTbl, BCeMUPHbIIA KOAEKC Lin)POBOTO UCMONHEHMS KaK aKT
«MATKOro Npasa», 06061WAt0LLMIA OMbIT 06paLLeHIs B3bICKAHNA Ha LNGPOBbIE aKTUBbI B Pa3NNUHbIX NPaBOMO-
psagkax. MccnegoBaue no3Bonuno NpuinTH K CeaytoLLIAM 0CHOBHbIM BbiBOJaM. Bo-nepBbix, 0TBET Ha BOMpPOC
0 NPaBOBOI NPUPOAE KPUNTOBAMIOT HE MMEET PELLAIOLLEro 3HAUEHNs ANs NOCTPOEHUS Haanexallei moaenu 06-
palLeHus B3bICKaHUA Ha LMpoBble BaNtoTbl. ECN B MHTEpPecax NPUHYAUTENbHOTO NCMONHEHUS Ln(POBbIE Ba-
NIOTbI MOTYT 6bITb BOCIPUHSATHI KaK 6€3[0KYMEHTAPHbIE LieHHbIe 6ymaru unu Ae6UTopckas 3af0MKeHHOCTb, 3T0

LOMKHO 6bITb CAENaHo. Bo-BTOpPbIX, B C1y MHOT006pa3ns LdPOBbIX BAMIOT U UX XapaKTePUCTUK NOCTPOEHUE

YHUBEPCanbHOI MOfeN 06palLeHns B3bICKaHUs Ha LMGPOBbIE BAMOTbI BPSA N1 BO3MOXHO. [o3Tomy obpalye-
HUe B3bICKaHUSA Ha HUX JOMKHO AU depeHLMpoBaTbCA B 3aBUCUMOCTH OT psAaa (akTopos. Vicxoas u3 Buga umd-
POBOIA BA/OTbI 1 CKNAAbIBAOLLENCA CUTYaLuK, 06paLeHue B3bICKAaHNA Ha KpUNTOBANIOTbI MOXET 6biTb OCHOBa-
HO Ha 06uieM NopsAKe 06PaLLEHNA B3bICKAHNA HA MHOE MMYLLECTBO (He AeHexXHble CPeACTBa) UK NoTpe6oBaTh

€ro BCTPanBaHNA B MEXaHU3M UCTIONHEHNS HEMMYLLECTBEHHBIX TPEe60BaHUI, He JONYCKAOLLMX 3aMeHy Cy6bekTa

UCMONHEHNS. B 3aK/ioueHne BbIABUTAETCA NPEANOOKEHNE O TOM, UTO, 3 UCKTIOUEHNEM PSA Y3KUX MECT, Cylue-
CTBYIOLLMIA MHCTPYMEHTAPUIA NCMONHUTENBHOTO NPOM3BOACTBA AOCTATOUEH NS BbICTPAMBAHMA MeXaHNU3Ma 06-
palLeHns B3biCKaHUS Ha LMGPOBYI0 BanioTy. MOCTPOEHME TAKOTO MeXaHM3Ma TPeBYET CKOpee TOUEUHOro U3Me-
HeHNA 3aKOHOAATENbCTBA U BbICTPAUBAHUS METOAMKI MPUHYAUTENBHOTO UCMONHEHUS B OTHOLIEHMI LM(POBOIA

BaJIIOThI, UM MOSHOTO NEePeoCMbICTEHIs NCMONHUTENIBHOTO NPOU3BOACTBA. OHAKO I (EKTUBHOCTb MPUHYAN-
TENbHOTO MCMONMHEHNSA 33 CYET LM(POBbIX AKTUBOB — 3TO He TOMbKO BOMPOC UCMONHUTENBHOMO NPON3BOACTBA,
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HO 1 BONPOC CO3A4aHNA KOHTPONUPYEMbIX KDUNTOBAMKOTHDIX PbIHKOB, CbI/IHaHCOBOFO N HAnoroBoro KOHTPons, UH-
q)OpMaU,I/IOHHOFO cyBepeHuTeta. Motomy BblpaﬁOTKa HafNeXalnx npaBoBbIX MeXaHU3MOB o6pau1,eva B3blC-
KaHUA Ha Ll,I/I(prByIO Ba/NoTy B paMKaX NCNONTHUTENbHOIO NPON3BOACTBA Cama No cebe He aBnseTca rapaHTme|7|
3¢)qJeKTI/IBHOCTI/I AAHHbIX MEXaHU3MOB Ha MPaKTUKe.

Knioyesble cnosa

KpUNTOBanIoTa, LM(POBas BaoTa, 06pallieHue B3biCKaHWUS Ha UMYLLECTBO, UCMIONHUTENBHOE NPOU3BOACTBO,
uMpoBbIe TEXHONOTUN

KonchnukT untepecos AsTOp C006LaeT 06 OTCYTCTBMM KOH(NNKTA NHTEPECOB.
(DuHaHcupoBaHue lccnenoBaHune He MMEET CMOHCOPCKOW NOAAEPKKY.

Ans uMTUpPOBaHUA He3Hamos, A. B. (2024). O6palueHne B3biCKaHUS HA KPUMTOBANIOTY B pamKax
WCTIOSHUTENbHOMO NPON3BOACTBA: BO3MOXHAs Mogenb. Llugposoe npaso, 5(4),
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FORECLOSURE ON CRYPTOCURRENCY
IN THE ENFORCEMENT PROCEEDINGS:
A POSSIBLE MODEL

Alexandr V. Neznamov

Ural State Law University named after V.F. Yakovlev
21, Komsomol'skaya St., Yekaterinburg, Russia, 620137

Abstract

With the enactment of the Federal Law on Digital Financial Assets and Digital Currency in 2020, digital currency
was regulated for the first time ever in Russia. This established the prerequisites for discussing the issue of fore-
closure on digital currency in enforcement proceedings. However, no specificamendment for such a foreclosure
has been made in the Federal Law on Enforcement Proceedings. In this regard, the article aims to propose a
possible model of foreclosure on cryptocurrencies in Russian enforcement proceedings and describe the factors
on which such a procedure would depend. From the standpoint of a genetic and systematic approach the article
analyzes domestic doctrinal sources, current Russian legislation and bylaws, and the Global Code of Digital
Enforcement as an act of “soft law” summarizing the experience of foreclosing on digital assets in various legal
systems. The research allowed to arrive at the following main conclusions: 1) the answer to the question about
the legal nature of cryptocurrencies is not crucial for creating an appropriate model of foreclosure on digital
currencies. If, in the interests of enforcement, digital currencies can be perceived as undocumented securities
or receivable debts, this should be done; 2) due to the variety of digital currencies and their characteristics, it
is hardly possible to create a universal model of foreclosure on them. Therefore, there should exist different
types of foreclosure depending on a number of factors. Depending on the type of digital currency, foreclosure
on cryptocurrencies may be based on the general procedure for foreclosing on “other property assets” (i.e. non-
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pecuniary assets), or require its integration into the mechanism for the enforcement of non-property claims
that do not allow the replacement of the subject matter of enforcement. In conclusion, the author suggests that,
with few exceptions, the existing tools of enforcement proceedings seem sufficient to create a mechanism for
foreclosing on digital currency. In this sense, the development of such a mechanism requires to amend legisla-
tion on a case-by-case basis, as well as to set the methodology for enforcement in relation to digital currency,
rather than a complete rethinking of enforcement proceedings. However, the effectiveness of enforcement
through digital assets is also a matter of creating controlled cryptocurrency markets, financial and tax control,
and information sovereignty. Therefore, the development of appropriate legal mechanisms for foreclosing on
digital currency within the enforcement proceedings is not in itself a guarantee of the effectiveness of these
mechanisms in practice.
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Beesenue

Jlematepuanusaums rpaxaaHckoro 06opoTa, 6e3ycnoBHO, ABNAETCA OAHON M3 TeHAEHLMI pa3-
BUTMS COBPEMEHHOTO NpaBa. Bce 6onbluee pacnpocTpaHeHne LUGPOBOro MMyLLECTBa 1 LMBPOBbIX
CPEeACTB pacyeta NPMBENO K TOMY, YTO, MO HEKOTOPbIM AAHHbIM, HA 2022 I. B LMU(POBbIX aKTUBAX
(B uactHoCTH, B KPUNTOBaNKOTE) XpaHUNocb A0 1,2 TpAH gonn. CLUA; npumepHo 12% OT 3TOl CyMMmbl
(214 mnppa ponn. CLUA, unu 16,5 TpAH py6.) NpUHaANexano poccusaHam?

C npuHatnem deaepanbHoro 3akoHa «0 uMpoBbIX GUHAHCOBBIX aKTUBAX, LN(POBOK BantoTe
N O BHECEHWM U3MEHEHWI B OTAE/bHble 3aKOHOAATeNbHbIA aKTbl Poccuiicko Gepepaunn» (na-
nee — @3 o LA umdposas Banta‘ Npuobpena neraibHblit CTaTyc, uto, B CBOK 0Yepenb, Co-
34ano Npeanocbinkm Ana obcyxaeHns sonpoca 06 obpalleHnin B3bICKAHUA Ha Takoe UMYLLEeCTBO

' bespykoBa, A. (2023, 20 ceHTA6pA). 22 uenosexa 8 Mupe Hakonuau Kpunmosamomy 6oabwe Yem Ha $1 mapd. PBK.
KommepcaHTb. (2022, 1 deBpans). Bloomberg: Ha FONMO POCCUSH NPUXOAMTCA 12% BCeil MUPOBOW KPUNTOBAMIOTbI.
https://www.kommersant.ru/doc/5194088

MepepanbHblil 3aKoH «O LNGPOBbLIX PUHAHCOBbIX aKTUBAX, LN(POBON BanioTe U 0 BHECEHUI U3MEHEHWIA B OTAENbHbIe
3aKoHoAaTeNbHbIN akTbl Poccuiickon Megepauum» ot 31 utons 2020 r. N 259-®3. CobpaHune 3aKkoHoaaTenbcTsa PO, 2020 .
N@ 31. Cr. 5018 (Yactb I).

Cneayet OTMETUTD, UTO B TEPMUHONOTMYECKOM Nape «LM(hpoBas BatoTa — KpUNTOBANIOTA» UMEETCA HeKoTopas Heonpe-
LeneHHOCTb, 06YCNOBNEHHAsA Pa3NMuHbIM NOHUMAHIEM COLEPWAHNS W NPEAMETHBIX rPaHIL, AAHHbIX ABNeHNA. OTAaBas
cebe OTUET B HETOXAECTBEHHOCTN JAHHbIX MOHATUN, Mbl GyieM UCMONb30BATb TEPMUHBI LUGPOBAs BaOTa», KKPUNTO-
Ba/oTa», KKPUNTOAKTUBDI», KKPUNTOBANIOTHbIE AKTUBbI» B KAYeCTBE CUHOHUMOB.
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B paMKax UCMOMHUTENbHOTO NPOM3BOACTBA. OfHAKO Cneunduuecknii MeXxaHn3M Takoro B3blCKaHNS
B (hefiepanbHOM 3aKoHe «06 ncnonHuTeNbHOM npou3soacTee»” (nanee — O3 «06 UCNONHUTENLHOM
NPOKU3BOACTBE») 3aKpenneH He 6bifl; 3aKOHOAATeNbCTBO 06 UCMONHUTESIbHOM NMPOU3BOACTBE Orpa-
HUUMBAETCS NNLLb YKA3aHWEM Ha TO, UTO ANs Lienen UCNONHUTENbHOMO NPOM3BOACTBA LMdpoBas Ba-
N0Ta NPU3HAETCA MMYLECTBOME. B TO e Bpema B HayuyHOW NUTepaType CrpaBefniBo yKkas3bliBaeTcsa
Ha To, UTO KPUNTOBANIOTA NPEACTaBNSET CO60M MMYLLECTBO 0CO60r0 poaa (Yankovskiy, 2020, p. 50)
1 MCNONb30BaHNE B OTHOLIEHUN Hee CYLLeCTBYIOLWMX MEXaHN3MOB 06paLLeHNs B3bICKaHUA He Bceraa
BO3MOXHO ¥ (unn) 3chdeKTuBHo.

HecMmoTps Ha Hanuuue pafa MCCNefOBaHMMA, CNeLnanbHO MOCBALEHHbIX BONPOCaM perynupo-
BaHuA uMpoBoit Baniothl (cM., B yacTHocTu: Sannikova et al., 2020; Krokhina, 2023; Egorova, 2021),
BOMPOC 0 HaAnexaluen aAanTalui MeXaHn3MoB 06palleHNs B3bICKaHUS, CYLIeCTBYIOLIMX B POCCUN-
CKOM WCMONHNUTENbHOM NPON3BOACTBE, K CNeLuduke JaHHOTO UMYLLECTBA BPAL N MOXHO CUMTaTh
MCUepnbIBaOLLE PACKPLITbIM.

Bo-nepBbiX, KPUNTOBANOTbI MHOrOO6PA3HbI, U 1O HEJABHErO BPEMEHN LUCKYCCMA pa3BuBanach
npenMyLLecTBEHHO BOKPYr ONpeaeneHusa ux npaBoBOW CYLLHOCTW, TUNONOMM3aLMN U HaaNexalle-
ro npasosoro pexuma (Belykh & Bolobonova, 2019; Sannikova & Kharitonova, 2020; Yankovskiy,
2020), He 3aTparusas 6onee yacTHble BONPOCHI. BO-BTOPbIX, JAXe aBTOPbI, MHTEpPECYloLMecs 06-
paLieHnem B3biCKaHNA Ha L pOoBYIO BaNIOTy, 3a4acTylo pacCMaTpuBaKT 3TOT BONPOC NOg COBep-
WEeHHO onpefeneHHbiM (KaK NpaBuno, COOTBETCTBYIOLMM WX NPEAMETHOW 06nacTn) YrnoMm, npak-
TUYECKN He KacasCb MexaHM3MOB UCMONHUTENbHOMO NPpou3BoacTBa (Shishmareva & En’kova, 2024).
Kak cnencteue, ny6nukawmui, packpbiBatolmx 3T0T BONPOC NPUMEHUTENBHO K UCMONHUTENbHOMY
npoussoacTsy, eanHuubl (Aksenov, 2021; Kozlachkov, 2022). B-Tpetbux, faxe B pamkax 06cyxae-
HUA, CNeLuanM3npoBaHHOro Ha BONPOCAX 06paLieHNs B3biCKaHMSA Ha LM(POBYIO BanioTy B pam-
Kax WCMOMHMUTENbHOro MPOM3BOACTBA, HEKOTOPble Te3UCbl MPeACTaBAATCA AUCKYCCUOHHbIMU
UK He 10 KOHLLA PaCKpPbITbIMU.

MonbITKN afanTupoBaTb MeXaHU3Mbl NPUHYANTENBHOTO UCMOMHEHNA K peannsim COBPEMEHHOrO0
060pOTa UMEIT MECTO He TONbKO Ha HALMOHANbHOM, HO 1 HA MeXayHapOaHOM YpoBHe. Tak, B 2021 T.
MexayHapoaHbIM COBETOM cyaebHbIX ucnonuutenei (International Union of Judicial Officers, UIH])
C yYacTMeM B TOM UnCIe POCCUACKMX NpeAcTaBuTeneil 6bin NPUHAT «BceMupHbIi Kogeke undposo-
ro ucnonHeHus». NMPUHYLUTENbHOMY MCMOMHEHMIO 32 CYET LUGPOBLIX AKTUBOB B HEM MOCBALLEHbI
yactn 5 («McnonHeHmne B OTHOWEHNN LN poBbIX AKTUBOBY») 1 7 («ApeCT KpI/IﬂToaKTI/IBOB»)7. NlaHHbIN
AOKYMEHT, 0606LWA0WMA ONbIT 06palleHns B3biCKaHNA Ha LUdPOBble aKTUBbI B Pa3fiMUHbIX npa-
BOMOPALKAX, NONAraeM, TakKe MOXeT 6bITb YUTEH MpPKU BbIPAOOTKE NMOAXOA0B K AAHHOMY BOMPOCY
B HaLMOHANbHOM 3aKOHO[ATEeNbCTBE.

Metozo0norus

Poccuinckoe UCNoNHNTENbHOE NPOU3BOACTBO 06NMafaeT JOBONBHO PA3BETBNEHHBIM MEXAaHU3MOM
06paLleHmns B3bICKAHUA HA UMYLLECTBO, AnddepeHLnaLms KOTOPOro 3aBUCUT OT LieNoro psaa 06¢To-
ATENbCTB: CYLECTBA UCMONHAEMOro Tpe6boBaHus, HU3MUECKIX, IKOHOMUYECKIMX U NPABOBbIX CBOMCTB

5 (epepanbHbli 3aKOH «06 UCNONHUTENBHOM NPON3BOACTBEY OT 2 OKTAGPA 2007 r. NO 229-03. CobpaHue 3aKoHoAaTeNb-
ctBa P®. 2007. NO 41. Cr. 4849.

®  Yacrb 4 cT. 68 O3 «06 MCMONHUTENLHOM NPOU3BOACTBEY.

7 Int'l Union of Jud. Officers [UIHJ], Global Code of Digital Enforcement (2021), nepesegeH M. [l. KOHCTaHTUHOBbIM 1 Ony6/U-
KOBaH B BecmHuKe UCnosiHumesnbHo2o npousgodcmea, (4), 13-39.
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NMYLLECTBA, HA KOTOPOE 06palLAeTCa B3biCKaHWe, IPABOBOTO CTaTyca A0MKHMKA U T.4. (Kudryavtseva,
2015, pp. 27-28). M03TOMY NOCTPOEHUE NPUEMIEMOI MOAENI 06PAILEHUA B3bICKAHNSA HA LUGPOBYIO
BaNioTy TPeGYeT npexae BCEro YCTaHOBNEHUS CBONCTB AaHHOTO BMAA UMYLLECTBA 1 BbIABNEHNS Cpe-
AN HUX Tex, KOTopble MOryT MOBAWATb HA AnddepeHLnaLmnio MexaHu3ma obpalleHus B3blCKaHus
C TOUKMN 3peHNs ACUCTBYIOLLMX HOPM POCCUIACKOTO NCMONHMTENbHOO NPOU3BO/CTBA.

Mexay TeM UCNONHUTENbHOE NPOM3BOACTBO B CUAY CNeumnduKi Lenen, CTOAWMX Nepes HUM, 3aua-
CTYI0 OYEHb NParMaTuHO 1 HepeaKo OTCTYNAeT OT TEOPETUUECKUX CO06PAXeHUI B NONb3Y Gonee 6bi-
CTPOro 1 3(eKTUBHOTO NCNONHEHUA TPe6GOBAHNN, HYXAALWNXCA B NPUHYAUTENbHOM UCNONHEHUN.
Mo3ToMy CyLiecTBYOLME MEXaHU3Mbl 0OPALLEHNSA B3bICKAHUA HA UMYLLECTBO HYXAAIOTCA B aHANM-
3e TaKKe C TOUKW 3PEHNS COOTBETCTBUA UX KMEXAHWUKN» U LIeNeBOro NpeaHa3HaueHns NoTpebHOCTAM
06paLleHmns B3bICKAHUA UMEHHO Ha LM(POBYIO BaNioTy.

TakM 06pa30M, METO0NOTUS HACTOALLEr0 MCCef0BaHMA ONpefensieTca cneunduKo ero npes-
MEeTa 1 3aK/YaAeTCs B UCMOMb30BaHNY:

1) reHeTMUeCKoro MeToaa, NPeAnonaralliero YCTaHoBNeHNe CYLWHOCTHbIX XapaKTepuCTUK KpunTo-

Ba/iOTbI C LIeNb0 UX MOCNEAYIOLLEro OTPAXEHUs B COOTBETCTBYILLEM NPABOBOM PerynnpoBaHny;
2) meTofa CUCTEMHOTO aHaNN3a, NPeANONaramwLero PacCMoTPEHNe MexaHu3Ma 06palleHus B3bic-

KaHUA KaK LenoCTHOro, 06pa30BaHHOI0 PAAOM B3aUMOCBA3AHHbIX I1EMEHTOB.

Pesynbratbl

MpoBeaeHHOe MCcCefoBaHNe NO3BONNI0 NPUIATH K CNEYIOLLMM OCHOBHbIM BbIBOJAM.

1. HecmoTps Ha pa3HoO6pasMe MHEHWA OTHOCUTENbHO NpPaBOBOW NPMPOAbl KPUNTOBANIOT
(Yankovskiy, 2020), OTBET Ha 3T0T BOMPOC, KaK NpeacTaBnAeTcs, He 0MKEeH UMETb peLualoLero
3HaUeHus AN NOCTPOEHUS HaAnexallen MoAenu 06palieHus B3bICKAHNS Ha LM(poBbIe Bato-
Tbl. B BONPOCaX NOCTPOEHMUA TaKOW MOAENU CledyeT NpuaepKnBaTbCA NParMaTYHOrO NOAXoAa.
Ecnu B mHTEpecax 6bIcTporo 1 3hheKTUBHOTO NPUHYAUTENBHOTO UCMONHEHMS LMPOBbIE Banio-
Tbl MOTYT 6bITb BOCIPUHATBI KaK He3[0KyMEeHTapHble LieHHble bymary unu gebutopckas 3agon-
XEHHOCTb, NoN1araem, 370 AOMKHO 6bITb CAENaHo.

2. B cuny mHoroo6pasus undposbix Baniot (Sannikova & Kharitonova, 2020, pp. 119-123) u, coort-
BETCTBEHHO, UX XapaKTepUCTUK MOCTPOEHWe YHUBEPCANbHOW MOfen 06palleHns B3blCKaHus
Ha LUpoBble BanioTbl BPAA MW BO3MOXHO. M03TOMY 06palLeHne B3bICKAHNS HAa HUX JOMKHO
andhepeHLMpoBaTbCs B 3aBUCUMOCTY OT:

* Hanuuus/oTCyTCTBMA Y AOMKHMKA AO6POA BOMM HA pacKpbiTe MHGOPMALLN O NPUHAANEXa-
LKMX eMy KpUNTOBANIOTHLIX AKTUBAX U HA COENCTBME B 06PALLEHNN B3bICKAHNS HA HUX;

*  LieHTpanu30BaHHOMO/AeLeHTPaN30BaHHOTO XapakTepa aMuccum 1 06opota LUdpoBol Ba-
NIOTbI; NOAUMHEHNSA/HENOAUMHEHUS OnepaTopa MH(OPMALMOHHON CUCTEMbI, B KOTOPOW 06-
paLaeTcs uugpoBsas BantoTa, POCCUNCKOMY PerynaTopy;

* BO3MOXHOCTU NOMyYeHUs AOCTYNa K KPUNTOKOLLENbKY J0MKHIUKA MOMUMO ero BoNu;

+ obecneueHHOCTU/HeobecneueHHOCTI KpUNTOBAMIOTbI PeabHbIMI aKTUBAMMU.

B 3aBucumoctu ot Buaa LnudpoBoi BanioTbl U CKNaAbiBatoLeics hakTUueckon u NpaBoBom Cu-
Tyauum obpalleHue B3bICKAHUA HA KPUNTOBANIOTbI MOXET 6bITb OCHOBAHO Ha 06Liem nopagke 06-
palleHus B3biCKaHWe Ha NHOe MMYLECTBO (He AeHeXHble CPeacTBa) 1M6o noTpe6oBath ero BCTpan-
BaHMS B MEXAHWU3M UCTIONHEHNS HEMMYLLECTBEHHbIX TPe6OBaHMIA, He [ONYCKAIOLLMX 3aMeHY Cy6beKTa
UCNoNHeHns.
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JIluckyceus

[lelicTBMTENbHOE COAEPXaHMe MeXaHW3Ma 06palieHus B3bICKAHMA HA UMYLLECTBO, 6€3YCNOBHO,
Linpe ero neranbHoro onpefenexns, 3akpenneHHoro B Y. 1ct. 69 ©3 «06 UCnoNHMTENbHOM NPOU3-
BogcTeey. Mo cmbicny O3 «06 MCNONHUTENbHOM NPOM3BOACTBE» ANA 06PALLEHINA B3bICKAHUSA HA UMY-
LLeCTBO €ro He06X0ANMO HAITH, aPecToBaThb 1, ecnin TpebyeTcs, U3bATb U NGO OLEHNTb U Peani3o-
BaTb, NM60 nepeaatb B3biCKaTeNIo.

Takum 06pa3om, 13 COBOKYMHOCTU XapakKTepUCTUK, KOTOPbIMU MOTYT 06nafaTb KpUNTOBaNIOThI,
B PamKax UCMOMHUTENbHOrO NPOW3BOACTBA HAC MOMYT WHTEpPeCcoBaTb TOMbKO Te, KOTOPble BHOCAT
Kakoe-nm6o cBoeobpasne B OJHY MM HECKONbKO Bbleobo3HaueHHbIX npouenyp. K ux uncny mo-
IYT 6bITb OTHECEHbI:
= uudposas hopma (6ectenecHocTb);
= QHOHMMHOCTb (MMM NCEBAOHMMHOCTD);
= MPUBATHOCT;
= JleleHTPann3oBaHHOCTb 1
= CMeKyNATUBHOCTb.

Mpu 3TOM BONPOC O NPaBOBOK CYLHOCTI LM(POBOIA BANKOThI B PAMKaX PAcCMATPUBAEMON TEMbI,
nonaraem, He WMeeT pelLaloliero 3HauyeHus. EfUMHCTBEHHOE, BEPOATHO, YTO BAXHO C TOUKW 3pe-
HWUA UCMONHUTENBHOTO NPON3BOACTBA, TO, UTO LU(POBAA BaNKOTA He ABNAETCA AEHEXHbIMA Cpes-
cTBamu, ¢ uem nocne npuHatus ®3 o LIOA Bpag nn KTO-TO CNOPUT. B 3TOM CMbIC/Ie CNOXMBLLErOCA
B HayKe M NPaBONpPUMEHUTENbHON NPAKTUKE MOHUMAHNS LMGPOBOI BaNKOTbI Kak MHOTO MMYLLECTBA
(Yankovskiy, 2020, pp. 50-52) Anq MCNONHUTENBHOTO NPOU3BOACTBA BMNOMHE 4OCTATOUHO.

JlOCTUrHYB BblILLIEYNOMAHYTOrO NOHUMAHNA, PACCMOTPUM, KaK YKa3aHHble XapaKTepucTukm Kpun-
TOBANIOT BNUAIOT Ha AnddepeHumaLLnio npoLesypbl 06paLleHns B3bICKaHNS Ha HUX.

Hanuume/oTcyTcTBue y JomkHika A00P0ii BONM Ha packpbiTHe MHGOpMALMK
0 NPUHAZNIeXalLUX eMy KpUNTOBA/KTHBIX aKTUBAX U Ha COAGCTBUE B 06paLLeHnN
B3bICKAHNA Ha HUX

Mockonbky uudpoBas BastoTa NPeACTaBASET 060/ COBOKYNHOCTb AAHHBIX (3anKcb) B MHDOPMa-
LIMOHHOI cUCTeMe?, JOCTYN K KOTOPOIA, K TOMY Xe, 3auaTyio MMEeT TONIbKO caM AO/MKHMK (NpUBATHOCTb
KPUNTOBANIOT), CBEAICHNA O NPUHAANEKHOCTM JOMKHUKY TaKIX aKTUBOB MO 061EeMy NPaBUNY COKHO
MOMYYMTb TPAAMLMOHHBIMM CPEACTBAMIA MOMCKA UMYLLECTBA (3aNPOC CBeAeHMIA 06 UMYLLIECTBE OMK-
HMKa, OCMOTP MECTa XMTENbCTBA NN MECTA HAXOXAEHUS AOMKHUK]®). T03TOMY Hanuume Y AOMKHUKA
A06pON BOMM Ha packpbiTe MHGOPMaLMKM O NPUHAANEeXalLei eMy LMPOBOK BaNioTe U HA COfeN-
CTBUE CyfiebHOMY NpuCTaBy B 06paLLEHUI B3bICKAHUA HA HEe MOXET UMeTb pellaloliee 3HauYeHue
ANA npoLecca NPUHYANTENbHOTO UCMOMHEHNA.

Cnoco6cTBOBATb BO3HMKHOBEHWIO Y JO/MKHUKA TaKOW BOMM MOXHO KAK e NpefnarapLi-
MUCA B Hayke Mepamu HeraTuBHoro (actpeHT (Kuznetsov, 2022)), KOCBEHHOMO MPUHYXAEHMA
(Aksenov, 2021), TaK 1 nepcneKTUBHLIMIA MepaMi NO3UTUBHOTO BO3AENACTBUSA, HANpUMep nyTem
0CBOOOX/AEHNS [OMKHIKA OT UCMONHUTENbCKOTO C60PA B TOW YacTK, B KOTOPON PacKpbiTbie UM
KpUNTOAKTUBbI MOKPbIBAIOT TpeHoBaHMe B3bicKkaTens/B3bickaTenen. Monaraem, uto Takaa mepa
He TONbKO Koppenupyer co creunduyeckumm xapakTepucTukamm KpUnToakTueoB (B YacTHOCTH,

& Yactb 3 cr. 103 0 LOA.
°  TIyHKTbI 2,5, 6 u. 1 CT. 64 O3 «06 NCNONHUTENbHOM NPON3BOACTBEN.
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NX NPUBATHOCTbIO N AHOHUMHOCTbIO), HO M BMOJHE COOTBETCTBYET BbIPA6OTAHHOMY B POCCUA-
CKOM NpaBe MOHMMAHNIO UCMONHUTENbCKOTO CHOPA KaK CreunanbHol Mepbl OTBETCTBEHHOCTH,
HanpaBleHHON, MOMUMO MPOYEro, Ha MOHY¥AEHUE AOMKHMKA K AO6POBONBHOMY MCMONHe-
HUI0 Tpe6OBAHNA™.

Mpyu HanUunM y AOMKHNKA TaKOI BOMM NPOLECC 06paLLEHNs B3bICKAHUA HA JaHHOE UMYLLECTBO
Mo cyT 6yaeT Mano Yem OTIMYATLCA OT 06paLeHNs B3bICKaHUS HA N060e APYroe MMYLLECTBO AOMK-
HUKa (Kpome AeHer) ¢ TOM NnLb Pa3HULENA, YTO KPUNTOBAMIOTY HEBO3MOXHO (DU3NUECKI U3bATb. ITa
0CO6EHHOCTb, BNPOYEM, XapaKTepHa 1 ANs APYriAX 6ecTenecHblX akTUBOB U MOXET 6biTb NPeofoneHa
aHaNOrMYHO — MyTeM OrpaHUYeHUs AOCTyNa AOMKHUKA K TaKWM KpUNTOAKTMBaM (Hanpumep, nsb-
atue U3NYecKnx HocuTenel «bYMaXKHOro» UK «XONO0AHOTO KKUa» UMK 3auucneHne uudpoBoil
Ba/IIOTb HA CMeLyManbHbIi KpunToBamoTHbIA cueT GCCM Poccum Unn Cneynaniu3npoBaHHOTO XPaHi-
Tens (Aksenov, 2021)).

Mpw OTCYTCTBUM Y OMKHIKA BOMN Ha PAacKpbiTUe MH(OPMALLMN O Lind)POBOI BanioTe i CORENCTBIE
cyae6HOMY MpucTaBy B 06palleHny B3bICKAHNA Ha Hee NOHOLEHHO BO3HUKAIOT Npo6aembl i nounc-
Ka KpUNTOAKTUBOB, U MAEHTU(MKALMN X BNAZENbLA, U AOCTYNA K TAKUM aKTUBaM. COOTBETCTBEHHO,
Po3bICK Lnd)poBOIl BaoThl 1 Mocnedytoliee o6palieHne B3bICKAHNA HA Hee B TaKOW CUTyaLMu no-
TpebyeT MCMONb30BaHUA APYIUX CPEACTB MPUHYAMTENbHOTO MCMOMHEHUS, NpeaycMOTpeHHbIXx B3
«06 UCMONHNUTENbHOM NPON3BOACTBE», O UeM NOAPOGHEE Mbl CKAXKEM flanee.

LlenTpan130BanHblit/ AELIEHTPaNN30BaHHbIV XapaKTep amucci 1 060poTa LMGPOBOA
Ba/KTbI; NOAYVHEHNE/ HENOAYMHEHNE ONEpaTopa MHHOPMALMOHHOIA CUCTEMBI, B KOTOPOIA
o6pawjaeTcs uudposas Ba/Ta, POCCUIACKOMY Peryndropy

Kak 13BeCTHO, KpUNTOBAMIOTbI MOTYT 6bITb LEHTPANM30BaHHBIMI U [ELEHTPANIN30BAHHbIMU, T..
UMETb eMHbIA IMUCCMOHHDBIA NN OMEPALMOHHDBIA LLEHTP UMK He UMETL; IMUTEHT U OMepaTop WH-
(hOpMaLMOHHON CUCTEMbI, B KOTOPOI 06palLaeTca KpUNToBasioTa (aanee — KPUNTOBaNKTHas 6up-
a), MOTYT KaK pacnonararbca B POCCUACKON IOPUCANKLIAN U MOAUMHATLCA POCCUICKMM 3aKOHAM, TaK
1 HAXOAMUTbCA 3a ee NPefenamn i He NOJUMHATLCA TPE6OBAHNAM POCCUIICKUX PEryNSTOPOB.

Mocneayouwas AuddepeHunauma npoueayp 06palieHns B3biCKaHUA Ha KPUNTOBANIOTY AOMKHA
MPOUCXOANTD C YUETOM TOrO, UMEETCS /N Y Hee eANHbIA IMUCUMOHHDBIA U ONEePaLMOHHBIA LLEHTP 1 NOA-
UMHAETCA NN OH POCCUICKOI KOPUCANKLMAN. AHANOMMYHbIA NOAXOA K AnddepeHLnaLun npoueaypbl
UCNONHEHNS, HAaNpuUMep, Npeanaraetca Bo BcemupHom Kopekce uudpoBoro ucnonHewus (npoueay-
pa apecta UM(POBbIX aKTUBOB C YuacTUeM TPETbUX NNUL, YPErynupoBaHa nogpasaenom 1 pasa. «B»
4.7, npoueaypa apecra ¢ yuacTuem AOMKHUKA — NOAPA3AENOM 2 pasf. «B» u. 7).

B cnyuae UeHTpanu3oBaHHOM 3MUCCUN U 06OPOTA KPUNTOBANIOTHI, MOAUMHEHUA KPUMTOBANIOT-
HbIX GUPX POCCUICKOMY perynsTopy obpalieHue B3biCKAHWS Ha LMGPOBYIO BANKOTY MOXET 6biTb
MOCTPOEHO HA OCHOBE MOAENN 06palieHNs B3biCKAHUA Ha GE3[OKYMEHTapHble LeHHble Gymaru:
PO3bICK BANIOTHI 1 UAEHTU(NKALNA ee BNadesbla NyTem 3anpoca MHGOpMaLun y onepatopos™

™ MoctaHosneHue Konctutyumonroro Cyaa PO ot 30 utons 2001 r. N2 13-M «Mo aeny o npoBepKe KOHCTUTYLIMOHHOCTY NON0-
KEHWIA NOANYHKTA 7 NYHKTA 1 CTaTby 7, NYHKTA 1 CTaTby 77 U NyHKTa 1 cTaTby 81 GefepanbHoro 3akoHa ,,06 ncnonHuTenb-
HOM NpPON3BOACTBE" B CBA3M C 3anpocamu Ap6UTPAXXHOTO CyAa BopoHexckoi o6nactu, ApbuTpaxHoro cyaa CapatoBcKo
061acTy 1 ¥ano6oi OTKPBITOrO aKLMOHEPHOTo 06LiecTBa ,Pa3pe3 «M3bIxckuit»“». CobpaHue 3akoHoaatenbcTea PO, 2001.
N 32. Cr. 3412.

" BaHK Poccun. (2022). Kpunmoeaniomoi: mpeHObl, pucku, mepbi: doknad os obujecmeeHHbiX KoHcynbmayui (c. 6-9).
https://cbr.ru/Content/Document/File/132241/ Consultation_Paper_20012022.pdf

" Yactb 1cT. 6, n.24.1cT. 64 O3 «06 NCNONHUTENBHOM NPOU3BOACTBEY.
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YCTAaHOBNEHWE OrpaHUYeHUs Ha pacnopshkeHue UMGPOBOK BaNOTONM uepe3 onepartopa WH-
(hOpMaLMOHHOW CUCTEMBI, B KOTOPOIl OHa 06GpalaeTca®; oueHka LMGpPOBON BanThl NyTeM
3anpoca LeH y OPraHi3aTopoB TOProBu™; peanusaumus LndpoBoin BanloTbl Ha LLEHTPaNN30BaH-
HbIX TOprax®™.

Kpome B3aUMOAENCTBMS C KPUMTOBAMIOTHBIMU BUPXKAMK, B NAaHe PO3biCcKa U UAEHTUdUKALMK
Bnagenblia LndpoBbIX aKTUBOB Y CyAeOHOT0 NMPUCTaBa-UCMONHUTENS TaKke WMeeTcss oueBUAHas
C TOUKM 3peHuns u. 6 cT. 14 O3 o LIDA, cT. 86.5 HK PO 1 noctaHosneHus Mpasutenbcrsa PO «06 yTBep-
XAeHUn MpaBun BefeHNs peecTpa NuLl, OCYWeCTBAAIOWNX MalHUHT LMGPOBOIA BanioTbl, 1 MpaBun
BefieHNs peecTpa onepaTopoB MalHWHIOBOW MHAPACTPYKTYPbI»'® BO3MOXHOCTb 3aNPoOCuTh TakKue
cBegeHns y OHC Poccuu, X0TS 0UEBMAHO, UTO TaKoI 3anpoc 6yaeT NPOAYKTUBEH TONbKO B OTHOLIEHUH
YUYaCTHUKOB NOMHOCTbIO «6en0ro» KPUNTOBaNOTHOIO PbIHKA.

B T0 e Bpems UCTOPUUECKM CNOXKIUNOCH TaK, UTO 6OMbIMHCTBO LM(POBLIX BANKOT ABNAIOTCA Ae-
LleHTpannu30BaHHbIMKU. bonee TOro, HECMOTPSA Ha TO UTO MO CMbICAY Y. 1-3 CT. 14 ®3 o LIOA neranbHbim
8 Poccum npusHaetcs 060poT LUGPOBOI BaNKOTbI, TONbKO MOMHOCTbIO NOAKOHTPOMbHbIA POCCUICKON
IOPUCANKLMN, 6ONBLIMHCTBO MONYNAPHBIX KPUNTOBAMIOTHBIX OUPXK HEe COOTBETCTBYIOT ITOMY Tpe6o-
BaHMI0. M103TOMY B 3HAUMUTENIbHOM YuMCNe ClyyaeB 06pALLeHMe B3bICKAHUA HA LUGPOBYID BaNioTy
B NOPSAAKE, YKa3aHHOM Bbille, BPAZ 1 BO3MOXHO, UTO BEAET K flanbHenwein auddepeHunaumum npo-
Lefypbl 06palyeHns B3blCKaHUS.

BoaMoxHoCTb nonyyeHns aoctyna K KPUNTOKOLIENbKY A0JDKHMKA MOMUMO €10 BOJIA

B nutepatype WKUPOKO pacnpocTpaHeHO MHEeHWe, UTo TeXHONOrMA pacnpeneneHHoro peecrpa ge-
NaeT HeBO3MOXHBIM JOCTYN K KPUMTOAKTMBAM NuLa 63 ero Ha To cornacus (Aksenov, 2021). C faHHOi
NO3ULMENA MOXHO COMMACMTBLCA NNLIb OTUACTW.

Bo-nepBblX, B 3aCNyX1BaKLWMX JOBepue UCTOUHUKAX MOXHO BCTPETUTb YTBEepXJeHue O TOM,
4TO B3/IOM KPUMTOKOLLENbKA (B TOM YMCIE OCHOBAHHOTO Ha TEXHONOIUM Pacnpe/ieneHHoro peecTpa)
mexHuuecku Bo3moxeH (Kozlachkov et al., 2022). HenoHsTHoO, BMPOYEM, Ha KaKOW CTafiuu HaxoauT-
A peanu3alyus AAHHON TEXHONOrMM U, CNefoBaTeNbHO, HACKONbKO TakKOW B3/10M BO3MOXeEH (hak-
muyecku. Kpome TOro, AeTanbHoii NpopaboTku TpebyeT BOMPOC O HaAnexallen npaBoBON MPo-
Leaype Takoro B3/OMa: Kem U Npu Kakux 06CToATenbCTBax 6yAeT NPMHUMATLCA 3TO pelieHune, Kem
W KaK 3TV 1eNCTBMA BYAYT KOHTPONUPOBATLCA, U T.N.

Bo-BTOpbIX, Kak U Nto6as apyras TeXHONOrNSA, TEXHONOTUA KpUNTOKOLWeNbKa MHAPACTPYKTypo-
3aBUCKMA W OCTaBAsAeT cnefbl. B 3TOM cmbicne matepuanbHble HOCUTENU, UCMONb3yeMble JOMKHM-
KOM N1 A0CTYNa K KPMNTOKOLENbKY, YacTo MOTYT COAepXaTb BCO MHOPMALMIO, HE06XoANMYI0
ANS OCTYMNA K HeMy TPeTbux nuLL (Tak HasbiBaemble GymaxHbie 1 xonoaHble knoun (Aksenov, 2021)).
13bsAB Takne HOCUTENM, CyAe6HbIA NPUCTAB — MCMONHIUTEND BMIONHE MOXET NOMYYUTb JOCTYN K KpUn-
TOAKTUBAM JO/MKHMKA U 06PATUTb HA HIX B3bICKAHWUE MOMUMO €ro BONU.

Mo3Tomy, B LenoM cornawascb C MbICNb0 O TOM, UTO MOAYYMTb AOCTYN K KPUNTOAKTUBAM
nuua 6e3 ero cornacus COXHoO, nonaraem, YTo NpK onpeaeneHHbIX 06CTOATENbCTBAX 3TO BCE e BO3-
MOXHO.

" Cratbs 82 M3 «06 MCNONHMTENBHOM NPOU3BOACTBEN.

™ Yacrb 5 cT. 85 B3 «06 MCNONHUTENBHOM NPOU3BOACTBEN.

% Yactn 3,57 cT. 89 O3 «06 ncnonHUTenbHOM NPON3BOACTBEN.

' TocraHoBneHue Mpasutenbctea PO «06 yTepxaeHnm MpaBun BeAeHNs peectpa nuL, OCyLeCTBAAILWMX MAUHUHT Lnd-
poBoil BanioTbl, 1 MpaBun BeaeHUs peecTpa onepaTopoB MANHUHIOBOI MHPACTPYKTYPbI» OT 31 OKTAGPA 2024 I. NO 1464,
Poccuiickas raseta. 2024. 5 Hos6.
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MpeAcTaBNAETCS, UTO B CBA3M C ITUM NPOLLECC 06PALLEHMS B3bICKAHWUA HA KPUNTOBANIOTY MOXET
anddepeHUMpoBaTbca Creaylowum obpasom”. B oTcyTcTBUE [06pOI BONM AOMKHUKA U MHGOP-
Mauun O TOM, YTO NMpUHAANExawas [OMKHUKY LudpoBas BantoTa 06paliaeTcs Ha KpUNToBanioT-
HON GUpPXe, NOAUUHAIWENCS POCCUMICKOMY 3aKOHOAATENbCTBY, CyAeGHbIN NPUCTAB-UCNONHUTEND
NpeanpUHUMAET YCUNNA, HANPaBleHHbIe HA CaMOCTOATE/IbHOE MOJyyeHue [OCTyna K KPUMTOKO-
LWenbKy AO/MKHUKA: OCMATPUBAET XUbIE N HEXWble NOMELEHNS, 3aHUMAEMbIe AOMKHUKOM, U3bl-
MaeT M UCCNefyeT NpUHAZNexale emy HoCUTenu MHGOPMaLMN, Ha KOTOPbIX MOTYT COfepXaTbCs
Kntoum goctyna. Mpu 3Tom, ecTeCTBEHHO, BO3HUKAET Bonpoc, o6nagaet nm OCCN Poccum, 0c06eHHO
Ha HM30BOM YPOBHE, TEXHUYECKMMU, OPraHN3aLLMOHHBIMI 1 MIOACKUMA (B CMbICNIE HANMUMA KBanu-
(UUMPOBAHHBIX CMIELMANUCTOB) pecypcamu, JOCTaTOUHbIMIA NS Takoi featenbHocTW. Kak npep-
CTaBNAETCA, NPU HbIHELWHEM YPOBHE 06eCneyeHHOCTI OTBET bYAET CKopee OTpULATENbHbIM, YUeM NO-
NOXUTENbHbIM. B 3TOM NNaHe COrMacHbl, UTO OHON U3 COCTABNSAIOWMNX PELIEHNS PacCMATPUBAEMOIA
Npo6aemMbl JOMKHO CTaTb CO3JaHNE eCnn He 0TAeNbHOI (yHKLMN «knbepnpuctasy» (Kozlachkov et al.,
2022), T0 X0Ts 6bl CMIELMANN3MPOBAHHBIX NOPA3/AeNeHNiA, CNOCOBHBIX 0Ka3aTh CyAe6HOMY NpuCTaBy-
UCMONHUTENK WH(OPMALMOHHYID W TEXHUUECKYID MOAAEPXKY NMPW OCYWeCTBAEHWN Takoro popa
LeiCcTBUN.

B T0 e Bpems cnpaBegnuBOCTM pajn Cnefyetr OTMETUTb, UTO U NMPK HbIHELWHEM YPOBHE TEXHU-
yeckoro 1 kapposoro obecneuexns GCCM Poccum cyae6HbIN NPUCTAB-UCNONHUTENb MMEET BO3MOX-
HOCTb MpUBNEUb K OCYLECTBAEHUIO OTAENbHbIX UCMONHUTENbHBIX AEACTBUN CNELMAnnCTa, B TOM
ynucne TeEXHUYECKOro, Ha 0CHOBaHUK CT. 61 ®3 «06 MCNonHUTENbHOM NPON3BOACTBEY. beE3ycnoBHo,
C YYETOM 3aTpar Ha NpuB/eYeHne Takux CreLnanucToB 310 BPAS N MOXHO PacCMaTpPUBaTh Kak no-
CTOSIHHOE, HO BNOJIHE MPUTOAHO Kak BpemeHHoe (o cosgaHus B OCCM Poccun COOTBETCTBYHOLLIMX
nopasaenexuit) peieHne 0603HaueHHON NPOBAEMbI.

B cnyuae ecnn neicTBUA cyae6HOro NpUCTaBa-MCNONHUTENS, HANPABNEHHbIE HA MONYyYeHNe Ta-
KOro A0CTyna K KPUNTOKOLWENbKY, He Aanu pe3ynbTata, OH NepexoauT K bonee cnewunann3npoBaH-
HOW NPaBOBOW NpoLeaype. B 0CHOBY AaHHOM NpoLEAypbl, NonaraeM, MOXeT 6biTb NONOXEHa UAes
0 TOM, YTO 06palLeHNe B3bICKaHUA Ha LGPOBYI0 BaNoTy B TAKOWN CUTYaLMM AOMKHO COYETATb YepTbl
WMYLLECTBEHHOTO U HEUMYLLECTBEHHOTO B3bICKAHMUS, MPUYEM He JOMYCKAIOWero 3amMeHy CybbekTa
ncnonHenns (Kudryavtseva, 2015), T.e. HeO6XOMMO OKa3biBaTb MPOrpeccupyloliee Bo3aencTBue
Ha BOMIO JOMKHMKA, KaK 3TO NPefycMOTPeHO cTaTbel 105 O3 «06 MCNONHUTENbHOM NPOU3BOACTBEY,
C Lenbio MOHYXAEHUS ero K CamoCToATeNlbHOMY UCMONHEHMI0 TPebOBAHNA 33 CYET KPUNTOAKTUBOB
UNU NPEeAOCTaBNEHMIO CYReOHOMY NPUCTABY-UCNOMHUTENI AOCTYNA K KPUMTOKOLIENbKY.

EcTecTBEHHO, MbIC/lb 06 UCMONb30BAHUN MEXQHU3MOB UCMONHEHUSA HEUMYLLECTBEHHbIX TPeboBa-
HWA Ans Lenei o6paLleHns B3bICKAHNSA Ha UMYLLECTBO, MYCTb AXeE U OCNOXHEHHOTO KpUNTOINEMeH-
TOM, MOXET BbI3BaTb BO3paXeHus. OAHAKO Npu NOAPOOHOM PACCMOTPEHUN BPSA U fLaHHble BO3pa-
KEHUSA MOTYT 6bITb NPU3HAHbI 060CHOBAHHbIMMU.

Bo-nepBblX, POCCMNCKOE 3aKOHOAATENbCTBO 06 UCMONHUTENbHOM NPON3BOACTBE 1 TaK NPU3HAET
BO3MOXHOCTb MOHYX/AEHUA AOMKHUKA K JO6POBONBHOMY WUCMOMHEHUIO TPEBOBAHUIA UMYLLECTBEH-
HOTO XapaKTepa Mepamu HeUMyLeCTBEHHOrO XapakTepa (Hanpumep, cT. 67, 67.1 O3 «06 ucnonHu-
TeNbHOM NPON3BO/CTBEY). BO-BTOPBbIX, C MCMONHEHNEM TPeHOBAHUSA 33 CUET 06paLLEHNS B3bICKAHUS
Ha LncpoBYI0 BaNOTy akCUONOTMYECKN UMEET MeCTo abCoMITHO Ta Xe CUTYaLus, UTo U B Cyyae
C UCMONHEHUEM HEeMMYLLECTBEHHbIX TPeGOBaHMIA, He ONYCKAIOWMX «CYypPOraTHOro» UCMONHEHUS:

V' 3pecb Mbl CO3HATE/bHO OMYCKAeM BAapUaHT, NPU KOTOPOM JOCTYN K KPUNTOKOLENbKY CyAe6Hblii NpUCTaB noayyaet 6naro-
[aps KKPUNTOOTMbIUKEY, MOCKOMbKY, HECMOTPA Ha aBTOPUTETHOCTb UCTOUHUKA, B KOTOPOM FOBOPHUTCA O TAKOW BO3MOXHO-
CTW, NpUMEPbI NOJOBHOTO WIMPOKOIA NYBANKE NOKA NPOAEMOHCTPUPOBAHDI HE 6bini.
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BO3MOXHOCTb UCMONHEHNs TPebOBaHUA He YTpaueHa, Ho 6e3 BONM AOMKHUKA ero fOCTUYb HEeBO3-
MOXHO. /I Konb CKOPO MOKa OBUTHCA NPUHYANTENBHOTO UCNOMHEHUSA 3@ CYET 06palLeHus B3bICKaHNS
Ha KPUNTOBANIOTY 6€3 BONMN JOMKHNKA Mbl HE MOXEM, HYXHO BO3[1eMCTBOBATb HA HEe UMELUMUCs
NpaBoOBbIMMW CpeACTBaMU.

C yueTom 3T0r0 nonaraem, 4to mexaHusmbl cT. 105 ®3 «06 UCNONHUTENbHOM NPOU3BOACTBEN
BMONHe MOrYT 6biTb MCMONb30BaHbl U ANA Lienei 06palleHns B3biCKAHUA Ha LMGPOBYIO BanKOTY.
Hanpumep, MMEHHO Takoil NOAXOA NpeanaraeTcs B U. 9 BcemupHoro kogekca LMhpoBOro UConHe-
Hus, TRe FOBOPUTCSA, UTO HALMOHANBHOE 3aKOHOAATENbCTBO AO/MKHO NPeAYCMATPUBATb Mepbl BO3AeN-
CTBUSA Ha JOMKHUKA C LebIo NOBYNAEHUA ero K COTPYAHUYECTBY C CyfebHbIM UCMONHUTENEM NP 06-
palLeHnm B3blCKaHUS Ha LGPOBblE aKTUBbI.

ObecneyeHHOCTb/HE00ECNEYEHHOCTh KpUnToBankThl peajibHbIMW aKTUBAMU

KpuntoBanioTbl — 370, KakK NPaBKUo, UNCTO CMEKYNATUBHDINA, HUUEM He 06eCneUeHHbI aKTuB™,
B 3TOM cMbicne npu 0bpaleHny B3bICKaHNSA Ha LMQPOBYI0 BanoTy No obuemy npasuny Tpebyercs
ee OLeHKa CreLuanucToM-oLeHLMKoM (no aHanoruu ¢ n. 2 unm 3 u. 2 ct. 85 ®3 «06 ucnonHuTenbHoM
NPON3BOACTBE»), a peanu3alus NPoU3BOAUTCA NOCPEACTBOM NPOAAKM.

Tem He MeHee K HacToALieMy BpeMeHU B 060poTe y)ke BCTPEUAIOTCA TaK Ha3biBaeMble CTeibKo-
VHbI, T.6. KPUNTOBANIOTbI, UbS CTOUMOCTb 06eCneyeHa BO3MOXHOCTbIO 0OMEHA X Ha ONpeAeneHHble
aKTUBbI NGO NPUBA3KON X Kypca K CTOUMOCTM OnpefeneHHbIX akTUBOB™. B 3TOM cMblicne cTen6n-
KOMHbI N0 3KOHOMUYECKNUM CBOMCTBAM NPUGNUKAIOTCA K JOATOBBIM® UMW NPOU3BOAHBIM LEHHbIM 6y-
Maram. 3T0 BHOCUT HEKOTOpble KOPPEKTUBbI B MPOLECC 06palleHuns B3bICKAaHUA HA HUX. Tak, ecnu
CTOMMOCTb KPUNTOBAMIOTbI NPUBA3AHA K CTOUMOCTM ONpPEeNeHHbIX PbIHOUHbIX aKTUBOB (TaK Ha3bl-
Baemas CTabunbHaa NpuBA3KaZ), TO TEOPETUUECKN CyAebHbIA MPUCTAB-UCMONHUTEND MOXET Ole-
HUTb CTOMMOCTb TaKNUX aKTUBOB CAMOCTOATENbHO UK B nopsaake Y. 5 cT. 85 O3 «06 nCnonHUTENbHOM
NPON3BOACTBEY, HE Mpuberas K ycnyram cneLmannucta-oueHILmMKa. ECim xe peub uaet o cTenbnko-
NHaX, 06ecneyeHHbIX peanbHbIMK akTUBamn (B 0CO6@HHOCTM, UATHBIMI CPEACTBAMU, T.e. leHbra-
MU), BEPOATHO, CyAebHbIA NPUCTAB JOMKEH OTAATb NPUOPUTET HE NPOJAKE TaKUX aKTUBOB, UTO MO-
ET 6bITb CBA3AHO C OTAE/bHbIMI TPYAHOCTAMM, @ 06MEHY X Ha 0becneunBalowi akTue (Hanpumep,
B nopsfaKe CT. 76 ®3 «06 MCNONHUTENIbHOM NPON3BOACTBEN).

Takum 06pa3om, BWA KPUNTOBANIOTbI, U3bATON Y AOMKHUKA, TOXE MOMXET MUMETb 3HaueHue
ANs onpefeneHns Haanexallero nopsAka 0bpaweHns Ha Hee, 1 3TO JOMKHO 6bITb OTPAXEHO B 3aKO-
HOfaTeNbCTBe 06 MCMONHUTENBHOM NPOU3BOACTBE.

3aknioyenve

Kak BMAHO, B LenoM, 3a UCKMIOUYeHUeM paga Y3Kux mect (HeKOTOpre N3 KOTOpPbIX, Hanpumep
npo6nema NOUCKa KPUNTOBA/NKOTbl U I/IﬂeHTMCbI/IKaLLI/IM ee Bnajenbla, Bnpoyem, AOBOJIbHO KOH-
u,enTyaanbl), CyU.I.GCTByIOLI.I.I/II?I I/IHCprMEHTapIIIVI NCMONTHUTENbHOIO NMPON3BOACTBA MPeACTaBAaeT-
CA AOCTATOUHbIM ANA BbICTPAUBAHUA MeXaHU3Ma oﬁpameHMﬂ B3bICKaHNA Ha Ll.l/lCIZ)pOByIO Ba/lloTy.

% BaHk Poccum. (2022). Kpunmoeaniomoi: mpeHObl, pucku, mepbi: doknad ons obujecmeeHHbix KoHcynbmayui (c. 6-9).
https://cbr.ru/Content/Document/File/132241/ Consultation_Paper_20012022.pdf

2 Tam xe.
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B 3TOM CMbIC/ie NOCTPOEHME TAKOTO MexaHu3Ma TPeByeT, Ha Hal B3rNsA, CKOpee TOUEUHOro M3Me-
HeHWs 3aKOHOAATENbCTBA U Y OPMUPOBAHNA METOANKN MPUHYAUTENBHOTO MCONHEHUA B OTHOLWE-
HUM LUpPOBOIA BANIOTbI, YEM MOMHOTO NMEPEOCMbICTEHUA UCMONHUTENBHOTO NPOU3BOACTBA, XOTS
" anbTepHaTusHble npegnoxexus (Kozlachkov et al., 2022) Tpe6ytoT BHUMATENbHEALWErO U3YUeHNs
1 ocMbICTIeHus. [lpyroit BONPOC, HAaCKONbKO Takol MexaHn3m ByaeT 3t eKTnseH.

I heKTUBHOCTD NPUHYANUTENBHOTO UCTIONHEHNS 33 CYET LM(POBbIX aKTUBOB — 3TO HE TONMbKO
BOMPOC MCMOSHUTENBHOTO NPOM3BOACTBA, HO M HE B MOCNEAHIO Ouepeab BOMPOC CO3AaHus Nnpo-
3pauHbIX 1 KOHTPONMPYEMbIX FOCYAAPCTBOM KPUNTOBAMIOTHBIX PbIHKOB, (IHAHCOBOTO M HANOTOBOTO
KOHTpPONS, NH(OPMALLMOHHOTO CyBepeHNnTEeTa. 03TOMy Aiaxe BbIpabOTKA HafNEXALLMX NPABOBbIX Me-
XaHM3MOB 06palLeH s B3bICKaHNs HA LnPOBYIO BaNOTy B pamKax UCMONHUTENBHOMO NPON3BOACTBA
cama no cebe He ABNAETCA rapaHTel BbICOKOM 3)(EKTUBHOCTM AaHHbIX MEXAHU3MOB Ha NPAKTUKE.
37a npo6nema CywecTByeT B MUPOBOM MacluTabe, M, HACKOMbKO U3BECTHO, €Le HI OFHON CTpaHe
He yAanoch pelwnTb ee B NOAHOM 06beMe.
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BIIMAHUE AUCTAHLIUOHHOIO
[TPABOCYANA HA AEATENBHOCTD
[TPOKYPOPA

M. . KOHCTAaHTMHOB

YpanbCKkui rocyfapCTBEHHbIN PUANYECKUIA YHUBEPCUTET
um. B.0. fixosnesa
620137, Poccus, Ekatepun6ypr, yn. Komcomonbckas, 21

AHHOTaUWA

BHE,[IpEHI/IE B rpa)K,[laHCKMI?I npouecc COBpeMeHHbIX WHCTPYMEHTOB, OﬁeCﬂeLII/IBaIOLLlMX ANCTAHUNOHHbIE NpK-
CyTCTBUE U peann3aluio BCex npoueccyanbHbIX Npas U 06ﬂ3aHHOCTEI7I, No3BONAET cAenatb npeanonoxeHue,
YTo TpaguMLMOHHAA (opmMa yyacTus NPOKYpopa B FPaXaHCKOM MpoLuecce MOABEPraeTcs TpaHChopmaLmm.
OZHOM M3 KNKOUeBbIX TEXHONONIA, 06eCneunBaloLmMx Hanbonee nepesoByd BO3MOXHOCTb yuacTUs B NpoLec-
ce CyAONpon3BOACTBA MO FPAXAHCKIM [enaM, sSBAseTCs Be6-KoHdepeHLMs uau oHnaiH-3aceanune. Mpume-
llaTt’:‘J‘IbHOI;I 0CO6EHHOCTbIO ﬂaHHOVI TexXHoONnoruu ABNAETCA BO3MOXHOCTb y4aCTBOBATb B Cy}:le6HOM 3acefaHnun
«B KﬂMKOBOVI [OCTYNHOCTK», HE BbIXOAA U3 A0Ma. BbI,IJ,EHHEMbIE XapPaKTepucTukmn )IlaHHOI?I TexHonornu no3song-
10T CAenatb npeanonoxeHune 06 OrpaHuyeHunmn OCHOBaHVII7I ansa o6pam,em/m NPOKypopa B CyA B 3alLUTy rpaxaaH
n nocneayowero y4yactna B Cyﬂ.eﬁHOM 3acefiaHunn. UJMpOKVIe BO3MOXHOCTU ANnA NoBblWeHNA rnacHOCTK U A0-
CTYNHOCTW NpaBoCyansa npn NCnonb3oBaHumn paCCManI/IBaE‘MOVI TEXHONOrnKU MoryT UmeTb 060p0THy|0 CTOPOHY,
KOTOpYl0 CnedyeT OuYepTuTb W BblAENUTb I'Ip06ﬂeMHbIe TOUKH, HeOﬁXOJJ,I/IMbIe ansa npopa60TK|/| BO3MOXHOCTHU
y4yacCtna NpoKypopa B rpaxaaHCKOM npouecce npu I'IpOMCXOJJ,FILLLEI;I N aKTUBHO paaamsalom,eﬁc;l LI,I/Id)pOBIrBa-
Lnn. I/Iccne,qosane npecneayet uenb BbiABNEHNA XapakTepa U HaNPaBNeHHOCTU BNUAHNA TEXHONTOTUI OHﬂaI7IH-
3aceflaHnA Ha ponb NPOKYPOpa, 06paLLALErocs B CyA B 3aLLUTy NpaB, CBOOOA 1 3aKOHHbIX MHTEPECOB rPaXAaH.
KI'IIO'-IeBOﬁ 0C06eHHOCTbI0 [aHHOIo nccnenoBaHuA ABNAETCA NpUMeHeHUe WHAYKLMOHHOIO MeToAq, AdloLwero
BO3MOXHOCTb a6CTpaFMPOBaTbCﬂ OT UHbIX I/IHd)OpMaLI,I/IOHHbIX TEXHOHOFMVI, ncnonb3yLwnxca B obnactu rpa-
XOAHCKOro npouecca. HaI'IpOTI/IB, cienaH akKLeHT Ha KOHKp(—Z‘THOﬁ TEXHONOrnn anga BblABNEHNUA HOBbIX BO3MOX-
HOCTeﬁ N PUCKOB, OTKPbIBAKOLWMXCA nepen Bbi30BaMi HOBOI?I Ll,I/Id)pOBOI;I peanbHOCTU. Kpome TOro, B uccnepoBa-
HUW NCNonb3oBanncb CbOpMa!'IbHO-IOpI/I,U,I/I'-IECKMVI MeTof[, KOTOprI;I npoABnAnCA B aHann3e COOTBETCTBYHOLETO
HOPMAaTUBHOIO perynuposaHua, J'IOFI/I'—IECKMI?I MeToA Ana MU3noxeHuna n (bopMMpOBaHI/Iﬂ WUTOroB nNpoBefeHHO-
ro aHanu3a. Mo uToram npoBENEHHOro aHanu3a 6biNM CAenaHbl Ciefyiowme BbiBodbl: 1) Be6-KoHMepeHuma
(0Hna|7|H-3ace,anue) OKa3blBa€T 3HaUnUTeNbHOE BNUAHWUE Ha NPUHLUNNDI TMACHOCTKH, AOCTYNHOCTU W PABEHCTBA,
2) Beﬁ'KOHCbepEHLI,I/Iﬂ (OHJ'IaI;IH-3aCGJJ,aHI/Ie) no3BONAET Haubonee UYBCTBUTE/IbHbIM C/TOAM HacCeneHnsa AUCTaH-
LWOHHO y4aCTBOBATb B Cy}:le6HOM 3acefdHnuK, KOHTPONNPYA KavyeCTBO OKa3aHUA IOpI/IJJ.I/IHECKOI?I nomolLLn co CTo-
POHbI MPOKYPOPa; 3) (hakynbTaTUBHbIA XapakTep UCMONb30BaHUA Be6-koH(epeHumi (OHNaRH-3acenaHms)
He onpaBAblBa€T runoTe3y 0 COKpalleHUn KaTeropvu7| rpaXaaH, B 3alUTY NUHTEPECOB KOTOPbIX NPOKYPOP MOXET
06paTwacn B CyL4; 4) MCNnonb30BaHne Beﬁ-KOHq)ep(EHLWII/I (0Hna|7|H-3ace,anm|) NMOBbILWAET MaCHOCTb AeATeNnb-
HOCTW OPraHOB NPOKYpPaTypbl 3@ CYET KOHTPONA CO CTOPOHbI MaTepPUanbHOro UCTUa 3a X040M pa36v|paTeanTBa
N Ka4eCTBOM OKa3aHuA }OpI/I)JlVNECKOVI MOMOLLIN.
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THE IMPACT OF "DIGITAL JUSTICE"
ON THE ROLE OF THE PROSECUTOR

Pavel D. Konstantinov

Ural State Law University named after V. F. Yakovlev
21, Komsomolskaya St., Ekaterinburg, Russia, 620137

Abstract

The introduction of modern tools in civil proceedings, providing remote presence and realization of all pro-
cedural rights and obligations, suggests that the traditional form of participation of the prosecutor in civil
proceedings is undergoing transformation. One of the key technologies that provide the most advanced
possibility of participation in the process of proceedings in civil cases is web-conferencing or online meet-
ing. A notable feature of this technology is the ability to participate in a court hearing “in click accessibility”
from the comfort of one’s own home. The highlighted characteristics of this technology suggest that there
are limited grounds for the prosecutor to apply to the court in defense of citizens and then participate in the
court session. Wide opportunities for increasing the publicity and accessibility of justice with the use of the
technology under consideration may have a downside, which should be outlined and the problematic points
necessary to elaborate the possibility of prosecutor’s participation in civil proceedings in the ongoing and
actively developing digitalization. The study aims to identify the nature and direction of the impact of online
court technology on the role of the prosecutor applying to the court in defense of the rights, freedoms and
legitimate interests of citizens. A key feature of this study is the application of the inductive method, which
makes it possible to abstract from other information technologies used in the field of civil procedure. On the
contrary, emphasis is placed on a specific technology in order to identify new opportunities and risks offered
by the challenges of the new digital reality. In addition, the study used the formal-legal method, which mani-
fested itself in the analysis of the relevant normative regulation, the logical method for the presentation
and formation of the results of the conducted analysis. The following conclusions were made based on the
results of the analysis: 1) web-conference (online hearing) has a significant impact on the principles of pub-
licity, accessibility and equality; 2) web-conference (online hearing) allows the most sensitive segments of
the population to remotely participate in a court hearing, controlling the quality of legal assistance provided
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by the prosecutor; 3) the optional nature of the use of web-conference (online hearing) does not justify the
hypothesis of reducing the categories of citizens in defense of whose interests the prosecutor can appeal
to the court; 4) the use of web conferencing (online sessions) increases the publicity of the activities of the
prosecutor’s office due to the control by the material plaintiff over the course of the proceedings and the
quality of legal assistance.
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Beeaenue

BonHoo6pa3Hoe pa3BuTre MHHOPMALMOHHBIX TEXHONOTNIA NOCTENEHHO OXBaTbIBAET BCE 6oNbluMe
CTOPOHbI TOW MW MHOW IOPUANYECKON AesTeNbHOCTU. MPUMEHNTENbHO K 06NMacTi FpaxaaHCcKoro
npouecca BAMsHUE LUMEPOBU3ALUM HE CUbHO OTNNYAETCA — MOABASIOTCA HOBble MHOPMALMOH-
Hble TEXHOMOTNN, KOTOPblE B TOM UAN MHOM BUAE TPAHCHOPMMPYIOT HE TOMbKO COBEPLIEHUE OTAENMb-
HbIX MPOLECCYanbHbIX EWCTBMIA, HO 1 3HAUMTENbHBIM 06pa30M BAUSIOT HA BECb NPOLLECC OTNpaBne-
HUSA NPABOCYANA MO rPAXAAHCKUM Jienam.

MpumeuaTenbHbIM NPY 3TOM SBNAETCA KOHLEHTPaLMs BHUMAHUA Ha UM(POBOM 06GHOBNEHNN Ae-
ATENbHOCTI OPraHoB NPOKypaTypbl. B nogasnsatowem 60NbLINHCTBE UCCIEA0BAHINIA CONOCTABNEHNE
undposm3aLm cyaebHbIX N NPOKYPOPCKUX OPraHOB MPOUCXOANT B YrON0OBHO-MPOLLECCYanbHOM ac-
nekre (Tabolina, 2019, pp. 34-38; Shakir'yanov & Gavrilov, 2019, pp. 65-69), npakTUUECKN HEe OXBaTbl-
Bas rpaXAaHCKO-NPOLECCyanbHbIN.

CraHoBNneHMe HayanbHOro 3tana [MCTAHLMOHHOMO NPABOCYAMA W3BECTHO [0CTaTOYHO [aB-
HO W CBA3aHO C BHeapeHuem B 2013 rogy oaHoW u3 cneuuduueckux dopm cyae6Horo nopyde-
HUA' — BULEO-KOHdepeHu-cBa3n (Mironova, 2021, pp. 35-36). 2020-e rofbl 3HAMEHYIOTCA, KpOMe
npoyero, pa3BUTUEM JaHHONM MOAENN YyYacTUs B CYAONPOU3BOACTBE. HaunHas ¢ ywe fOCTaTOUHO
NPUWKMBLIErOCS B TKAHU FPAXAAHCKOTO NPOLLECCa MHCTPYMEHTA BUAE0-KOH(epeHL-CBA3M, pacnpo-
CTPaHeHue KOPOHABMPYCHON MHQEKLUN NOCTYXNIO0 TONUKOM AN BHEAPEHUS N MACITABHOTO pac-
NPOCTPaHeHus cucTembl Be6-koH(epeHLun. BecHon 2020 rofa AaHHas cuctema 6Gbina anpobu-
poBaHa BepxoBHbiM Cygom (Borokhova, 2021, p. 7; Gaymaleeva, 2020, p. 30) u nonyynna cHavyana
HOPMaTUBHOE 3aKpeneHne Ha NOfA3aKOHHOM YPOBHE?, 3aTeM U B [PaXAaHCKOM npoLeccyanbHOM

' MoctaHoBneHue MneHyma BAC PO «O HekOTOpPbIX BONPOCAX NpUMeHeHUs ApOUTPaXKHOTO NPOLLeccyanbHoro kogekca Poc-
cuitickon Gepepaumnn B peaakuun GegepanbHoro 3akoHa ot 27.07.2010 N 228-M3 “O BHeceHUM u3mMeHeHuii B Ap6UTpax-
HbIA NpoLeccyanbHblil kofekc Poccuiickor Gepepawun”» NO 12 ot 17.02.2011. BecTHuk BAC PO, 2011, NO 4.

2 TloctaHoBneHue Mpe3uanyma BepxosHoro Cyaa PO u Mpe3uanyma Coseta cypert PO «06 orpaHunTENbHBIX MEpax B Cy-
[1aX B LleNIfIX TPOTUBOAENCTBINA PACNPOCTPAHeHIH0 Ha Tepputopun PO HOBOI KOpOHaBMpYCHOI UHdekuyn (COVID-19)» (c
U3MeHeHUsMI 1 fONoNHeHnAMN) oT 8 anpens 2020 r. NO 821 (FoKyMeHT yTpaTin cuny)
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kojekce Poccuitckon Qepepaunn (nanee — MK PO) B cratbe 155.2, BBEEHHON B AelCTBUE
B 2021 roay’.

BO3MOXHOCTb UCMONb30BAHUA KakK BUIEO-KOH(EpPEeHL-CBA3N, TaK U Beb-KoHdepeHuuu
(oHnaiiH-3acefanua) 06yCNaBNMBaeT 3aKpenieHne B TeOPUM MOJENN HEOPAMHAPHOTO YyacTus
NUL, YYaCTBYIOWMUX B fieNe, — ANCTAHLMOHHOIO NpaBocyaua. OfHUM U3 HEOCTIOPUMbIX N/THOCOB, KO-
TOpble GYAYT NONOXeEHbI B OCHOBY JaNbHENLIEro PacCy)aeHNs, ABNAETCA BO3MOXHOCTb ANCTAHLN-
OHHOTO Y4acTus B CyAe6HbIX 3acefaHuax nuL, ¢ orpaHnueHHbiMu Bo3moxHoctamu (Vasilieva, 2020,
p. 541; Gelieva, 2021, pp. 105-106; Vasilenko, 2021, p. 87; Abdulselimova & Kupriyanova, 2021, p. 8;
Dolzhenko, 2022, p. 208).

TeM He MeHee HaM NPeACTaBNAETCA, UTO COCYLIECTBOBAHNE [BYX WHCTPYMEHTOB BHYTPU MOfe-
NN ANCTAHUMOHHOMO NPABOCYAMA — BUAEO0-KOH(EPeHL-CBA3M N BEH-KOH(epeHLUn — ABNAeTCs
BPEMEHHbIM ABNIeHMEM. XapaKTepHble 0COBEHHOCTU WUCMONb30BAHNA AAHHbIX TEXHONMOTMIA OfNHa-
KOBble: 06eCneunTb BO3MOXHOCTb LM, YUacTBYIOWNM B JieNne, NPUCYTCTBOBATb B Cyae6HOM 3a-
cenaHuu v 3eKTUBHO peann3oBbiBaTh CBOM NPOLECCyanbHble NpaBa u 0643aHHOCTU. Mpu 3TOM
KnioueBoe pasfuune NPOSBASETCA B TePPUTOPUANIbHOM acnekTe: 6o 3an CyaebHOro 3acefaHus
C He06X0AUMOCTbIO NPUBNEUEHUA MOMOLHNKA Cyabl COOTBETCTBYIOWLETO CyAa, 16O Niobas reorpa-
(huueckas Touka, obecneunBalollas BO3MOXHOCTb NOCTOSHHOMO AOCTyNA K MH(OPMALMOHHO-TeNe-
KOMMYHUKALMOHHON CeTi «AHTEpHET.

Mpe/cTaBnAeTCS, UTO NOTEHLMANbHAA Peanu3aLns oTaaNeHHoN NepcneKTUBbl NOABNEHNS B POC-
CUICKOM MpaBe «3MeKTPOHHOTO [1eNa» B ero MakCUManbHOM, CXOXMM C NepefoBbiM UHOCTPAHHbIM
ONbITOM, MOHUMAHNN®, MOXET NPONUCXOAUTb B TOM UUC/IE UMEHHO Uepe3 CUCTEMY Be6-KoHdepeHLuy,
uTO ONpeaenseT KaK TEOPETUUECKYIO, TAaK U MPAKTUUECKYI0 3HAUMMOCTb JAHHON TEXHONOTUN HE TOMb-
KO N TPAANLMOHHbBIX CyAe6HbIX NPOLEAYP, HO 11 ANA peanu3alun 6onee cMenbix NepcrexkTus.

Mpu 3TOM HEOBXOAMMO CAeNaTb OfHY OrOBOPKY. UTO aBTOHOMHAA Peanu3aums TeXHonorum Be6-
KoH(epeHLmMM (OHNaH-3acejaHns), UTo BKIOUEHNE 3TOI TEXHONOTUM B COCTaB 6oNee COXHON Hy-
X[1AETCA B OTAENbHOM AKLLEHTUPOBAHUM M NPOPABOTKE. YUET KONMUECTBEHHOIO KPUTEPUS NPY NpoBe-
JieH1M 60MbLIOrO KONMUECTBA UCCNeA0BaHNA Ha CXOXYHo TemaTuky (Branovickij, 2019, p. 6)°, a Takxe
yacTblil YKNOH Ha KyMyNATUBHBIA 3D(EKT OT WUPOKON peanusauun uaen nHdopmatusauum cyno-
npou3soactsa (Chaduteau, 2018, p. 77; De Marcellis-Warin & Warin, 2017, p. 72; Epineuse & Garapon,
2018, p. 19; Khabriyeva, 2018, pp. 4-5; Talapina, 2018, p. 10) ynyckaeT u3 Bugy MOMEHT Haubonee
MOMHOTO YU€Ta NNOCOB U MUHYCOB OTAENbHO B3ATON TEXHONOTUM, @ TAKXKe OKa3blBAEMOro BANAHMA
Ha Ty NN MHYI0 06NAcTb NPOeCcCUOHaNbHON eATENbHOCTI OTAENbHbIX NPeACTaBUTENeN opuanYe-
cKoil npodeccum.

Ha Haw B3rnsfg, nepeBof BEKTOpa BHUMAHMA C MacWTABHOrO ABMeHNs UMBPOBU3ALUM
Ha OTAENbHO B3ATYI0 TEXHONOTNIO UM MOJENb UCMOMb30BAHNSA 3TOM TEXHONOMMM NO3BONUT Gonee

3 TpaxaaHcKuii npoleccyanbHblil Kogeke Poccuiickoin Gefepaumn ot 1411.2002 r. N 137-03 (pen. ot 26.10.2024). Cobpanue
3aKoHoparenbcrea P®:18.11.2002, N2 46, Cr. 4531.

“  Kashanin, A. V., Kozyreva, A. B., Kurnosova, N. A., & Malov, D. V. (2020). Informatsionnye tekhnologii v pravosudii: Sos-
toyanie i perspektivy. Rossiya i mir. Analiticheskij doklad [Information Technologies in Justice: Status and Prospects.
Russia and the World. Analytical report] (p. 15-16). Tsentr razvitiya sovremennogo prava [Center for the Development
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B3BELIEHHO MOA0NTH K BbIBOAY O €€ TpaHChopmMupytoLeM BO3AelCTBIUN U, COOTBETCTBEHHO, HE06-
XOAUMOCTW COXpaHeHus/pa3BUTUS/LONONHEHNS [AHHOW TEXHOMOrMW B MpOLECce CYAONpons-
BOACTBA MO rpaxaaHckum genam. Kpome Toro, laHHas Mofesb aHanu3a no3BonseT COXPaHUTb Cy-
LLeCTBYIOLLYI0 MOAieNb CYAONPOM3BOACTBA B KAUECTBE €CTECTBEHHON FPaHMLbl BNUAHUS Ha CUCTEMY
NPUHLMNOB FPAXAAHCKOr0 NpPOLECca, a TaKxKe BblAENUTb BO3MOXHbIE BEKTOPbI TPaHC(opmaLmm
IOPUANYECKON (PYHKLIMM CPeAM CMeunanucToB, OCYWECTBAAIOWMX 3aLUTY HAPYLIEHHbIX UHTepe-
COB rpax/aH.

Moxanyii, Hanbonee BUAHLIM NPeACTAaBUTENEM B JAHHOM KOHTEKCTe iBnsieTcs npokypop. MK PO
B YacTu 1 cTaTbl 45 3aKpennser ero Npaso Ha obpalleHne B CyA C UCKOBbIM 3afBNeHNEM B 3aLLu-
Ty npas, CBO6OA M 3aKOHHbIX MHTEPECOB rpawfaH. Peanusaums AaHHOro npaBomouns npokypopa
He BNAETCA aBCONIOTHON — 3aKOH YCTaHABNMBAET KOHKPETHbIE OCHOBAHMA ANS peanu3auumu 06cy-
KAAEMOW NPaBO3ALUTHON YHKLMN. Tak, NPOKYPOP MOXET 06paTUTbCA B Cy/A C UCKOBbIM Tpe6oBa-
HUEM B YYXOM MHTEpece B Clyyae, eCi rpaxaaHnH No COCTOSAHNIO 300POBbSA, AeeCNnOCOBHOCTH, BO3-
pacTy U UHbIM YBAXUTENbHbIM MPUYNHAM HE MOXET CaMOCTOATENbHO 3aWNUTUTb CBOU HAPYLUEHHble
npaBa, CBO60AbI 1 3aKOHHbIE UHTEPEChI.

MpakTuka peann3aLum faHHON (YHKLMIM NPOKYPOpa NOKa3bIBAET, UTo YacTb 1 ctaTby 45 MK PO
NMPUMEHSAETCA B TOM UMCNie B TeX Clyuyanx, koraa dusnueckue/ncuxmueckue U npoumne ocobeHHo-
CTW TpaXaHWHA He NO3BOAAIOT eMy HU 06PATUTLCA K OpraHam MPOKypaTypbl, HU (U3MYecKn fo-
6paTbca 40 MeCTa NpoBefeHus CyaebHOro 3acefaHus.

Mpo6aeMHbIM acneKTOM, KOTOPbIA CTaBUTCA Ha 06CYXAeHNe B JaHHOW CTaTbe, ABNAETCA COOTHO-
WeHne faHHbIX OCHOBaHUIA AN1s 06paLLEHUS NPOKYPOPA B CYA B 3aLLMUTY UYKOTO UHTEPECA 1 BO3MOX-
HOCTb MPUMEHeHNA [UCTAHLIMOHHOIO NPaBoCyanA.

Ncxoas U3 N3n0XeHHOro, 4ONYCTUMO BbiAeNNUTb HECKOMbKO BOMPOCOB, UMEIOLMX BaXHOe 3Ha-
ueHue:

1) PacnpocTpaHaeTca nn TpaHchopMupylowas ponb Be6-KoH(MePeHLMI Ha NPUHLANBI TPAXKAAHCKO-
ro npouecca?

2) Bnuset iu AaHHas TpaHCOpMaLMa Ha BO3MOXHOCTb peain3aLyin NpoLeccyanbHbix Npas 1 06s-
3aHHOCTel 06bIUHbIX YUaCTHUKOB rPa¥aaHCKoro npouecca?

3) ConpoBOXAAETCA NN AaHHbIA TPAHCHOPMALMOHHBIA I(EKT CyKeHUeM BO3MOXHOCTEN MPOKY-
popa no 06paLleHmto B CyA B KaUeCTBe NpoLeccyanbHoro NeTua?

Pesynbratbl

Peanu3auua Haubonee nepefoBoro MHCTPYMEHTa AUCTAHLMOHHOTO NPaBOCYANA — Be6-KOHe-
peHuuu (oHNalH-3acefaHns) — OKa3biBAET 3HAUNUTENbHOE BAUAHME HA CUCTEMy NPUHLMUMNOB rpa-
XIAHCKOTo npoLecca.

llHTepec B AlaHHOM Clyyae ANs Hac NPeACTaBAAeT OnuUcaHue TpaHchopmupyoliero hdexTa
Ha NPUHLAMbI TACHOCTY, JOCTYMHOCTY U PABEHCTBA.

Peanu3aLua NPUHLMNA FMACHOCTI NPY UCMOMb30BAHNN PACCMATPUBAGMOI TEXHONOTMI BbIXOAUT
Ha HOBbII YPOBEHb MO HECKONbKMM HanpaBneHuam:

1) Nerutumauusa. [1na TOro uto6bl NOATBEPAUTD HAANEXALLYIO ABKY, HET HEOBXOAUMOCTI ABUTHCA
B Cy/, NPOWTH Yepe3 npoLeaypy NPoBEpKU MUHOCTH, NPOLECCYanbHOMO CTaTyca M MoMHOMO-
umnii NNLA, YUacTBYIOLLEro B Aene. Bce 3T npoLeaypbl NPOUCXOAAT NOCPEACTBOM aBTOPU3ALMM
yepes CMeunann3npoBaHHbIe CePBUCHI, UTO UCKNIOUAET HEOBXOANMOCTb JONOMHUTENbHON NPo-
BePKY;
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2) CBo60/a yuacTus. INCTaHLMOHHOE CY0NPOU3BOACTBO 06ECMeUNBALTCA B pe3ynbTaTe yaoBe-
TBOPEHUA XOATaliCTBa 06 yUaCTum B CyfeHHOM 3aceflaHun NOCPeACTBOM UCMONb30BAHUSA Be6-
KoHtepeHumn (yuacTus B OHNaiH-3acenanun). NMpasuna NOAKNIOUEHUA NPOCTbI, @ yyacTue
B TaKOM Cyfie6HOM 3acefiaHni He TPeBYeT 3HaHNIA UCMONb30BAHUA FAJKETOB Bbille HA30BOr0
YPOBHSA.

CTonT TaKkKe OTMETUTb 3HAUMTENbHOE YKpPenneHne peannsauun npuHLMNa AOCTYNHOCTU npa-
Bocyaus. TpaAMLMOHHO aHHbIN NPUHLMN NOAPA3AENAETCA Ha HECKONbKO acnekToB: hU3nueckuil,
UHDOPMALNOHHDBIN, Cy6BbEKTUBHDIN. Ha Haw B3rnaj, Haubonbluee BAMSHNE OKa3biBAETCA Ha (N3u-
ueckui akTop AOCTYNHOCTU. bnectawas mbicnb U, beHTama: «Cya [OMKeH 6bITb YCTPOEH TaK, uTo-
bl KaX/bII NPOCTO UENOBEK MOT CTOMb Xe NIerko HauTyh Tyaa A0POrY, Kak HaXo[uT ee B LLePKOBbY
(Bentham, 1860, p. 23) — 34eCb HaxoAuUT HOBOE 3BydYaHue. LlMdPOBON CNOCOH MOXET MOCNYKUTD
NpPeKpacHoi anbTepHaTUBON M 3HAUUTENbHO YNPOCTUTb NYTb K 06paLleHuo B CyA 3a Cyae6HOK
3aLLNTON.

COOTBETCTBEHHO, HEOOXOAMMO MPU3HATb, UTO MCMOMb30BaHNE MeXaHW3Ma OHMAH-NPaBoCYAMS
B 3HAUMTENbHOW CTeneHu TpaHcopMUpYeT TPaAULMOHHOE NpeACTaBNeHne 0 Cnocobax yuactus
B CyAONPOM3BOACTBE NO FPAXAAHCKUM fieNnam.

OfHaKO faHHOe 06CTOATENbCTBO MMeEET U 060POTHYI0 CTOPOHY. He Bcerga peanusauns Ho-
BbIX TEXHONMOTWI BXOAWT B FApPMOHWI0O C PUTYaNbHOCTbIO paXaaHCKOro mpouecca. Bce uvaue
(hukcupyloTca cnyvam yuacTus npeactaBuTeneid No rpaxaaHckum fenam B cyae6HOM 3acefaHun
npu BOXAEHUN aBTOMOOUNA UNKM HA OTAbIXE B OAEXAe HeCcooTBeTCTBYwLero ctuns. Cyabl ctanu
BOCNPUHMMATb TaKMe aCneKTbl Kak HapyLlieHue nopsfKa cynebHOro 3acefaHus, CaHKLMe 3a KoTo-
poe MOXET ABNATbCA NPeAYNpeXaeHne n nocneayrollee OTKKUEHNE LA, YYaCTBYHOLLErO B Aene,
OT OHNanH-3acefanHusa’.

Moxem nn Mbl B JAHHOM CNlyyae roBOpUTb 06 06paTHOM NpuUMepe, KOrAa AN NOAAEPHaHUsA Had-
nexalero nopaaka MatepuanbHoOro UCTLA He TOMbKO MOXHO, HO U HY)XHO NpuBAeKaTb B npoLecc
XOTA 6bl NP UCNONb30BaHMK BE6-KOH(epeHwun (OHNaliH-3aceaanmsa)?

MHorouncneHHble oTeuecTBeHHble 1 3apybexHble UCCNefoBaHUA NPOBOAAT CONOCTABUTENbHDbIN
aHanu3 uMdpoBM3aLMn NpaBoCyans NO rPAXAAHCKAM Aenam W NpUHLMNA PaBeHCTBA B €ro Winpo-
KOM NOHUMAHMK, BK/IOYAIOLLEM PAaBHbIE BO3MOXHOCTU UCMOMb30BaHUA CBOMX NPOLLECCYaNbHbIX NPaB
1 0693aHHOCTeN.

KnioueBoi 0CO6EHHOCTbIO, B TOM UMCE M 3TUX UCCNEA0BaHNN, ABNAETCA, KAKETCA, Y)KE CTAaHO-
BAWAACA aKCMOMATMUHON Waes 0 HeO6XOAUMOCTM COXPAHEHWsl OCHOBHBIX Hauan rpawaaHCKoro
npoLecca — CMCTeMbl MPUHLMUNOB. MPUMEHUTENBHO K MPUHLMMY PABEHCTBA XOTENOCb 6bl OTMETUTD
cnegyiollee.

Hagnexawas peanusauus npuHUMNA paBeHCTBA 3aKtouaeTca B GYKBaNbHOM ero npoute-
HUM — paBHble NpoueccyanbHble NpaBa U 06g3aHHOCTM. OfHAKO KakUM 06pa3oM JOMKHO fAel-
CTBOBATb NPOLECCYanbHOE 3aKOHOAATENbCTBO B C/Iyuae, eCAU peann3anmus AaHHbIX NpaB 1 068-
3aHHOCTEN 3aTpyAHUTENbHA He N0 3aKOHOAATEeNbHbIM UMM NPABONPUMEHUTENbHBIM NPUUMHAM,
a BCneacTeme U3MYeCKMX, NCMXMUYECKMX N MPoY. NPUYNH, HEMOCPEACTBEHHO CBA3AHHbIX C Ca-
MUM YenoBekom?

MpenctaBnaeTca, uto faHHbIA acmekT W 6bin MOMOXEH B OCHOBY MOCTPOEHWS uacTu 1
CTaTbi 45 MpaXaaHCKOro NpoLeccyanbHoro kogekca Poccuickonn @egepauui, Hagenss npokypopa

& I3 BbicTynneHus Yypakosa 1.B., 3amectutens npepcenatens Ap6utpaxHoro cyaa CBepanosckoi o6nactu, «Mpoueccy-
anbHble Npo6nembl NCNONb30BaHNSA BEH-KOH(EPEHLMM B Cyae» Ha KPYIMOM CToNe «INeKTPOHHOE NpaBocyauey, npose-
AeHHoMm BTBOY BO «YpanbCkuii rocyfapcTBEHHbII opUANYecki yHuaepeutet um. B.O. fkosnesa» 10.10.2024 r.
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BO3MOXHOCTbI0 0BPETEHNS PON NPOLLECCYanbHOTO UCTLA B CMyUae, eCu OH 06paLLaeTcsa B 3aluTy
«UyBCTBUTE/IbHOTOY C/I0Al HACENEHNS.

MHbIMK cnoBamu, haKTUUeCKas HeBO3MOXHOCTb HAJNEXALLEro UCMONb30BaHNA CBONX NPOLIECCY-
anbHbIX NPaB U 0643aHHOCTEN NPUBENA K HEOBXOAUMOCTU NOABAEHUA CMELManbHOro CTaTyca, nos-
BOMAIOWEr0 YCTPAHUTb AaHHYI0 Npo6nemaTuky. MoaxoaaLMM A1 3TOr0 OpraHOM, C YYETOM ero non-
HOMOYMWIA 1 Lieneil 1eATeNbHOCTY, ABNAGTCA B TOM UnCie NpoKypatypa.

Jlnckyceus

SBnAeTcs M TexHonorUs Beb-KoHpepeHLmK (oHNaitH-3aceanus) A0N0NHUTENbHON Mepoii
Mo NoAAEPXKe TAaKnX rpaxaan?

Ha Haw B3rnsA, OTBET HA 3TOT BONPOC OUEBMAHO NMONOXUTENbHDBIA, TOCKONbKY, B NEPBYI0 0Uepesb
He TpebyeT (hu3nueckoro NPUCYTCTBUA B CYAE, UTO, N0 KpaliHen Mepe, ANs YacTh KUyBCTBUTENIbHOMOY»
CNoA HaceneHus ABNAETCA MMaBHbIM NPENATCTBMEM NS 3aLUMTbl CBOUX HAPYLIEHHbIX Npas, cB060A
11 3aKOHHbIX UHTEPEeCOB B cyfe.

Ha OCHOBaHMM Y)e BbILIEU3NOXKEHHOrO MOXHO MPUATYU K BbIBOAY, UTO TEXHONOTUS Be6-KOH(e-
peHumn (oHNalH-3aceaHuns) B AAHHOM Cllyuae SBNAETCA Haubosee MPOCTbIM CNoCo60M 0becneunts
AIBKY B Cyfie6HOe 3acefiaHue, NycTb U B AUCTAHLUOHHOM pexume. [INCTaHLUMOHHAA ABKA NPK 3TOM
He MOXeT BbICTYNaTb B KAUECTBE HEraTUBHOIO 1 HECOBEPLLEHHOrO Croco6a yuacTus nuua, yyacTeyto-
lwero B Aiene. [laHHas MbICNb, K CIOBY, OTPAXAeT No3uLyio EBponeiickoro cyfa no npasam YenoBeka
(nanee — ECMYY, KoTOpbIi He BUAUT PA3HULY MEXIY TMUHbIM NPUCYTCTBUEM B CyAe UK Yepe3 Au-
CTaHLMOHHbIE TEXHONMOTUM C TOUKN 3PEHNA COCTA3ATENbHOCTY U paBHONpaBusa (Afanas'ev, 2021, p. 144).

Ocnabesatot im npoueccyaibHbie BOSMOXHOCTH npOKypopa?

JlaHHbI BONPOC HYX/JAETCS B YTOUHEHMM. BO-nepBblX, peanu3auns NOAHOMOUMK, YKa3aHHbIX
B vacti 1 ctatby 45 TTIK PO 3aBMCUT OT nepBOHAYaNbHOrO 06palieHns B NPOKypaTypy yKasaH-
HbIX FpaxaaH 6o Npu BbIABNEHUM HEOBXO[UMOCTI 3aLLUTbI YYKIX MHTEPECOB NPU HEBO3MOXHOCTY
3TUX FpaXaaH 06paTMTbCA HU B NPOKYPATYPY, HU B CyA. B 3TON CBA3M laHHOE ieCTBUE He COBCEM
KOPPEKTHO byaeT paccmaTpuBaTh KaK NPOLECCyanbHYI0 BO3MOXHOCTb, CKOpee KakK Cnyxe6Hyo 065-
3aHHOCTb, 3aKPeMneHHYI0 B CTaTbAX NpoLeccyanbHbIX KOAEKCOB U CneLnann3npoBaHHOM 3aKOHO-
[iaTenbCTBe, B TOM UNCNe BEJOMCTBEHHbIX aKTax feHepanbHoil npokypatypbl (B nepeytl ouepenb
B npukase leHepanbHoil Npokypatypbl 0T 11.01.2021 N© 2 «06 obecneueHum yyacTus NPOKYypopoB
B rPAXIAHCKOM 1 aiMMHMCTPATMBHOM CY0NPOU3BOACTBEY).

Bo-BTOpbIX, NPK pa3pelleHnn 06palleHus rpaxaaH u paccMoTPeHUs BO3MOXHOCTM NOJAUMN UCKO-
BOTO 3aABNeHNsA B CyA B 3aLUMTY UYKOI0 MHTEpeca NPOKypop NpoBepAeT HeBO3MOXXHOCTb 3aLUUTUTD
CBOM NpaBa CaMoOCTOATENbHO 160 cneLutuyeckyo 06nacTb NPABOOTHOLWEHNIA, OTKPbIBAIOLNX NPO-
KYpOpY BO3MOXHOCTb OCYLLECTBUTD 3aL4MUTY HE3ABUCUMO OT KAKUX-NN6O APYTiX YCIOBUIA.

Mpn Takmx 06CTOATENbCTBAX MONYYAETCA, YTO, 3HAs O BBEAEHWUN B MPOLECCyanbHble HOPMbI
BO3MOXHOCTI WCNONb30BaHUA Be6-KOH(epeHumn (OHNalH-3acenaHusa), NPOKypop AOMKEH OTKa-
3aTb rpaXaaHuHy B NpeAbABNEHUN UCKOBOTO 3aAB/EHNA B 3aLMUTY €ro WHTEpecoB C OAHOBPEMEH-
HbIM Pa3bACHEHNEeM ero npasa y4acTBOBaTh B CyJe B AUCTAHLMOHHOM pexume.

[laHHas Mepa HaM NpeACTaBAseTCA upe3MepHOl. «YyBCTBUTENbHOCTbY  OMPefeNneHHOro
Cnos rpaxpaH, Kak npasuno, HeBO3MOXHO YCTAHOBMTb HA OCHOBAHMW NULb OAHOTO KpuUTepus;

7 Shtukaturov v. Russia, App. No. 44009/05 (March 27, 2008). https://hudoc.echr.coe.int/eng?i=001-85611
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3a4acTylo rpaxaaHuH 06NafaeT cpasy HECKONbKUMU NPU3HAKAMK, NO3BONAKOWMMY ONPEAeNnuTb ero
NPaBOBOI CTATYC B KAUECTBE TaKOBOTO. MpK TakMX 06CTOATENbCTBAX OTKA3 NMPOKYPOPA OT 3aLUTbI UX
WHTepecoB 6yaeT NpeacTaBAATLCA HEONpPaBAAHHbIM U He COOTBETCTBYIOWMM LenAM feATenbHOCTH
OpraHoB NPOKypaTypbl, N3NOXEHHbIX B YacTy 3 cTatbl 1 1 YacTn 3 ctatby 35 MefepanbHOro 3aKOHa
0T 17.01.1992 N° 2202-1 «0 npokypatype Poccuiickon Gegepauum» u uactu 1 ctatbm 45 MK PO.

Kpome Toro, Hopma, 3aKpenneHHas B cTaTbe 155.2 MK PO 3aKpennset HeCKONbKO YCI0BUIA ANs An-
CTAQHLMOHHOTO yuacTus B Cyfe6HOM 3acefiaHui: Nofaua XOAaTaincTBa U Haauyue 6 cyoe mexHu4eckol
803MOXHOCMU OCywecmaneHus 8e6-koHpepeHyuu. HecMoTps Ha TO UTO NOCNEfHee YCI0BME coaep-
KUT 0BWWMPHBIIA KpUTUECKIiA oTKNUK (Solovieva, 2021, p. 54), U3MEHEHNIA paccMaTpuBaemas HopMa
He npetepnesaer. OTCIOAA Hen36exeH BbIBOA, UTO UCNONb30BaHWe Be6-KOHMepeHwMn (OHNalH-3a-
ceflaHus) He ABNAETCA 0683aHHOCTbIO CYAd, B CBA3M C UeM TPpaXaaHMH He BCeraa B CUNY TONbKO
CBOETr0 BOMEN3bABNEHNS MOXET UCMO/b30BaTb JAHHbIA UHCTPYMEHT AUCTAHLMOHHOTO NPABOCYAMA.
(akynbTaTUBHDIA XapaKTep 3TOr0 CNoCo6a yuacTus B Cyne6GHOM 3acefiaHuy He NO3BONAET 3aN0KUTh
€ro B KauecTBe OCHOBbI ANs CYXEeHUA CY6GbEKTHOrO COCTaBa Nl B 3alUTy UHTEPECOB KOTOPbIX NPO-
Kypop MOXeT 06patuTbes B cya.

MNosiBNEHKE HOBOTO CMOC06A AMCTAHLMOHHOTO YYacTus B CYAE6HOM 3aceaHnu He NOBAUANO0
Ha paKTMyecKoe nonoxexne aen?

[lelicTBMTENbHO, 8CNIM NOCMOTPETD Ha CUTYALMI0 NOZ YIIOM OMUCAHHOTO BbILLE, MOXET CNOXMUTHCSA
npeacTasneHue, Npu KOTOPoM Beb-KoHdepeHuma (oHnaiH-3acefjaHne) He OKa3blBaeT HI NO3UTHB-
HbIA, HY HeraTUBHbIN 3 EKT HU AN NPOKYPOPA, 06PALLAIOLLErOCS B CYA B 3aLUUTY UYKOT0 NHTEPEC],
HW ANS TPAXKAAH, MHTEPEeCkl KOTOPbIX MPOKYPOP NpeACTaBnseT.

0Z4HaKo Takoe YTBEPkAEH e BCE e NPeACTaBNAETCA AUCKYCCUOHHBIM. B JaHHOM Cnyyae BbiCBEUU-
BAETCA aCMeKT, paHee HaXOAALWMIACA B TEHM NPABOBOMO aHANN3a — MOXET MU FPaXaaHuH, B 3awuTy
NHTEPECOB KOTOPOro 06paTCA NPOKYPOP, Y4aCTBOBATL C HUM B NpOLiecce?

Ecnu paHee, npu TpaguLMOHHOK hOpMe yuacTust NPOKYPOPa, MOT BO3HUKHYTb 3aKOHOMEpHbIIA
BOMPOC O LeNecoo6bpasHOCTY YTO NPUCYTCTBUS MPOKYPOPA, UTO OCYLLECTBNEHNS UM CBOUX MONHOMO-
UN B pamKax AHHOTO FPaXAAHCKOro fena, To cenyac AaHHbIi BONPOC PUCKYeT HabpaTb 6onbLINI
YAENbHbIN BEC.

Kakoit cMbich HaX0XAEeHUA NPOKYpopa B NPOLLECCE, ECNN B AUCTAHLIMOHHOM PEXUME
HaXoAUTCA MaTepranbHbIN UCTELL ¢

KnioueBblM HanpaBneHnem Ans NPofOMKEHNUA paccyXaeHus, No Halemy MHeHWIo, ABNAETCA pas-
NAune ux NpoLeccyanbHbIX NPaB 1 06s3aHHOCTeNR. YacTb 2 cTaTby 45 TTIK PO 3akpennseT npasuno,
COrNacHo KOTOpoOMY Npu OTKase npoKypopa oT 3asBneHus, NOAaHHOTO B 3alLNTY 3aKOHHbIX UHTepe-
COB Jipyroro nuua, paccMoTpeHue iena no cywWwecTsy NpoAoMKaEeTCs, e 3T0 NNLO UMK ero 3aKoH-
HbIi NPeACTaBUTEND He 3aABUT 06 0TKA3e OT MCKa.

113 AaHHOW HOPMbI MOMXHO BbISIBUTb HECKO/bKO MOMEHTOB. BO-nepBblX, Hanuuue 3aKOHHOTO
NpefcTaBuUTeNs Takke AOMKHO M3HaYanbHO NOCTAaBUTb BOMPOC O LieNnecoo6pasHoOCTU OcyLecTBe-
HUS NPOKYPOPOM CBOMX (DYHKLMIA. OfHAKO JaHHbIA aCMeKT He HAXOAUT KPUTUUECKOrO CONPOTUBIE-
HUA, UTO NO3BONAET CAleNaTh BbIBOA O TOM, YTO HaNMUne 3aKOHHOro NPeAcTaBuUTens HUKaK He BNuf-
€T Ha CNY)XeBHbI HTEPeC Npokypopa. [JaHHOe perynupoBaHne BbICTPOEHO NOTOMY, YTO OCHOBOW
BbICTYNAET He cam (aKT OTCYTCTBUA 3aKOHHOTO NPEACTABUTENS, @ UMEHHO «UYBCTBUTENbHBIAY CTa-
TYC rpaXfaHuHa, HafenaowWwmnii NPoKypopa AaHHbIM, MOXHO CKa3aTb, COLMAbHBIM MOMHOMOUNEM.
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COOTBETCTBEHHO, 11 3aKOHHbIIA NPEACTABUTEND, ! MPOKYPOP MOTYT Peani3oBbiBaTb CBOW MPOLECCY-
anbHble NPaBa B Npefenax Ux NpoLeccyanbHoro craryca.

Bo-BTOpbIX, 0TKA3 NPOLLECCYaNbHOTO UCTLA HE BANAET Ha CYWECTBO 3aABNEHHbIX TPe6OBAHNI.
Moka MaTepuanbHblil MCTeL, HACTAaMBAET Ha NPOAOMKEHUN PACCMOTPEHNS AieNa, OHO BYAET paccmoT-
PEHO, C NPOKYPOPOM niu 6e3. [laHHasA 0COBEHHOCTb B Pa3NMuMM UX NPOLECCYaNnbHbIX CTAaTyCoB
ABNSAETCA KNIOUOM K laNbHeLIEMY U3NOXEHNI0 U (hopMYnMpPOBaHMI0 BbIBOZOB. CTaTyC Npokypopa
NPOU3BOAEH OT CTaTyca MaTepuanbHoOro UCTLA, B 3aWUTY 3aKOHHbIX MHTEPECOB KOTOPOro OH 06-
paLaercs.

COOTBETCTBEHHO, PAa3HOBAPMATUBHOCTb B WUCMOb30BAHUN MPOLECCYaNbHbIX NPaB U 0653aHHO-
CTell NpeanonaraeT BO3MOXHOCTb OJHOBPEMEHHOTO HAXOXKAEHNA AaHHbIX CY6bEKTOB B CyAe6HOM
npouecce 6e3 HapyleHs KaKNX-Nn60 NPoLEeccyanbHbiX HOPM.

Hosas BO3MOXHOCTb ANSt MatepuanbHoro uetua?

cnonb3oBaHne cucTembl Be6-KoHMepeHLmMn (OHNaiH-3acefanuna) B JeACTBUTENbHOCTU He fIB-
NAETCA KaKUM-TO HOBbIM UHCTPYMEHTOM, B 3HAUUTEIbHOW CTENeHn TPaHCHOPMUPYIOLLMM NpeacTaB-
fleHue 0 npouecce OTNPaBJeHNA NPaBOCYAUs MO rPAXIAHCKUM Jenam. OHa ABNAETCA MOJENbio,
obecneunBaoleit He HaKTMUECKO., HO 0PUANYECKOe NPUCYTCTBUE B Cyne6HOM 3acejaHui, B CBA-
311 C ueM KpUTUUYECKOe CPaBHEHMe LienecoobpasHo NPOBOANTL He TONbKO C TOUKM 3PEHNA CpaBHe-
HUS MOJEeNeil «He NPUCYTCTBYET UM «NPUCYTCTBYET AUCTAHLMOHHO», HO CIO/A e CTOUT 106aBuTb
«MPUCYTCTBYET OUHOD.

bonee KOHKPETM3UPYS MbICAb, YYMTbIBAA BbILIEU3NOKEHHYIO NO3uLMI0 EBponelickoro cyaa
Mo NpaBaM YenoBeka, MOXHO NPOBECTU 3HAK PABEHCTBA MEXMY «MPUCYTCTBYET AUCTAHLMOHHOY
W «NPUCYTCTBYET OUHOY. B TaKoM Cllyuae, B UeM e 3aKNIUAETCs KaTeropuueckas pasHuua, ecm
npeactaBnsemoe NpPOKYpopoM NMLO NPUCYTCTBYET (N06bIM CNOCO60M) UK He NPUCYTCTBYET B Cy-
ne6HOM 3acefaHnm?

Moxanyi, MaBHoe pasnuume B JaHHOM CNyyae OHO — CMOCOBHOCTb MaTepUanbHoOro MCTLA ocy-
WeCTBAATb HEKOTOPbIN KBa3UKOHTPONb 3 1EATENbHOCTbIO MPOKyPOpPa. Takim 06pa3om, MCNonb3oBa-
Hue Be6-koH(epeHLuH (OHNatH-3aceaHnns) B JAHHOM CNyYae NOBbIWAET MACHOCTb AeATENbHOCTI
OpraHoB NPOKYPaTypbl, N03BONAS MATEPUANbHOMY UCTLY Yepe3 IKPaH rajeTta NPoCNefnTb 3a Kaue-
CTBOM OCYLLECTBNEHMUA NPOKYPOPOM CBOEN (YHKLMN. Tem cambiM B 6OMbLIEH CTENEHN peanu3yetcs
Lienb NPaBOBOr0 BOCMUTAHWSA, YTO UMEET OueHb aneko uayllee 3HaueHune, Nockobky Tenepb rpa-
KIAHUH UMeeT 6onee ueM peanbHylo BO3MOXKHOCTb He TObKO aTb CYAe6HOro NOCTaHOBNEHMS
N0 CBOEMY BOMPOCY, HO 1 HENOCPECTBEHHO HabNIOAATb, KAKUM MMEHHO 06Pa30M 3aWMILLAIOTCA ero
npaBa B KaXAOM KOHKDETHOM Cliyyae. Kpome TOro, npucyTcTBIE MaTepuanbHoro UCTLA B Cyae6HOM
3acefjaHnm CNocobCTBYeT 6onee onepaTMBHOMY U MONHOLEHHOMY YCTAHOBEHNIO (DaKTUYECKUX 06-
CTOATeNbCTB, HEOBXOAMMbIX 11 pa3pelleHus aena.

Co CTOpOHbI MpPOKYPOpPa, COOTBETCTBEHHO, MOBLIWAETCA CNYXebHas OTBETCTBEHHOCTb
nepeq rpaxaaHMHOM, 3aKOHHbIE MHTePeCchl KOTOPOro OH 3aluiiaeT B npouecce. Takum 06pasom,
BTOpaA rpaHb NPOABNEHNA MPUHLMANA MACHOCTU — OBLIECTBEHHbI KOHTPOMb 33 PaboTol npo-
KypaTypbl — MOMYYaeT HOBOE 3ByuYaHWe NOCTONbKY, MOCKONbKY A06ABAAET B KauecTBe Cy6bek-
TOB [JAHHOTO KOHTPONSA rPaXAaHWHa, He OrpaHNuMBaACb CPeACTBAMU MACCOBOW MH(OpMALUM
(Ergashev, 2023, pp. 71-74).
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3akniouenve

PaccMoTpeHne WHAOPMALMOHHDIX TEXHONOTMA NOA YINOM MHAYKLMOHHOMO MOAXOfA MMEeT He-
0CMopUMOe NpPeuMyLlecTBO — BO3MOXHOCTb aBTOHOMHOTO aHanu3a BAUSHUA KOHKPETHON TeXHO-
NOTUIA HA Ty WM MHYI0 06MacTb rPaXAAHCKOro NPOLECca, Ty WAKN WHYI QYHKLNI0, OTHOCALLYIOCA
K onpeaeneHHoi npaBoBoiA npodeccun. Beb-koHdepeHuus (OHNaiH-3acenanne) ABNAETCA OHUM
13 (haKynbTaTUBHBIX WHCTPYMEHTOB AWCTAHLMOHHOMO NpaBOCYAUs, MO3BONAKLET0 Y4acTBOBaTb
B Cyae6HOM 3acefilaHiyu B Nto6OM MecTe, 06eCneunBalolLMM NOCTOAHHOE MOAKNOUeHUe K MHGop-
MaLMOHHO-TENEKOMMYHUKALMOHHON ceTU «UHTepHeT». MpuMeHeHue AAHHON TEXHONOrUM MOBbI-
LIAEeT MaCHOCTb M AOCTYMHOCTb NPABOCYANSA, HO OfHOBPEMEHHO C 3TUM CTAaBMT BOMPOChI O BO3MOX-
HoW TpaHcdopmaLn hyHKLMKM NPOKYPOpPa MO 06paLLLEHNIO B CyA B 3alLMTY NpaB, CBOOO/ U 3aKOHHbIX
WHTEpPEeCoB L, B NOpsAKe YacTu 1 ctatbm 45 MK PO.

MpoBefeHHbI aHanu3 NOKa3an HeCoCTOATENbHOCTb [OBOAOB O COKPALLEHWN OCHOBaHMN
AN 06palleHns NPoKypopa B CyA 3a 3alLuToil NpaB, CBO6GOA M 3aKOHHbIX MHTEPECOB rpaxpaaH
B COOTBETCTBUW C TpeboBaHUAMU Y. 1 cT. 45 MK PO. HanpoTus, HaxowaeHue (pa3Hb|MM cnoco-
6amu) B npoLecce M NPOLECCYanbHOro, 1 MaTepuanbHOro MCTua CnocobCTeyeT 6onee one-
paTUBHOMY W MOMAHOMY BbISICHEHUIO O06CTOATENbCTB, HEOOXOAUMbIX ANA pa3pelleHus cnopa.
Kpome Toro, ncnonb3oBaHne Be6-koHhepeHunn (OHNanH-NpaBoCyana) CBIAETeNbCTBYET O NOBbI-
LWeHUM MACHOCTM ANS YKa3aHHbIX NNL, NOCKONbKY 06eCneynBaeT BO3MOXHOCTb HENOCPEACTBEHHOIO
HabNIoAeHNA rpaxaaH 3a OCyLWeCTBAEHUEM NPOKYPOPOM CBOUX NPOLLECCYanbHbIX NPaB U 063aHHO-
CTel, a TaKXe NoBbIWAET (haKTOp OTBETCTBEHHOCTU COTPYAHUKOB OPraHOB NPOKYpaTypbl Nepes rpa-
XAAHAMK, B MHTepecax KOTOPbIX OHWU 06PATUANCD B CYA.
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«MOCKOBCKII MHCTUTYT 3NEKTPOHHON TEXHUKMY
124498, Poccus, MockBa, 3eneHorpag, nnowaab LLokuHa, 1

AHHoTauuA

HecmoTps Ha 3HauuUTENbHOE YMCIO PABOT, MOCBALLEHHBIX 3MEKTPOHHBIM [OKA3aTeNbCTBaM Kak B POCCUICKON,
TaK 1 B 3apy6eXHON NPaBOBOI LOKTPUHE, UHTEPEC K 3TON TEME NO-NPEXHEMY COXPAHSETCA. B 0TeUECTBEHHOIA
HayKe rpax/aaHCKoro NpoLeccyanbHoro npasa OH 06yCnoBieH Npo6nemamit, BO3HUKAIOWMMI B CyAe6HOM Npak-
TKe NPV UCMONb30BAHUN INEKTPOHHBIX OKA3ATENbCTB. MHOrVMI YUEHbIMIA W NPAKTUYECKUMU PABOTHUKAMM
CTaBUTCS BOMPOC O HEOBXOAMMOCTM JJOMONHEHNS TPOLIECCYANbHBIX KOJEKCOB OTAEbHbIMM CTaTbSAMM, NOCBSILLEH-
HbIMIA 3M1EKTPOHHbIM 40KA3aTeNbCTBAM (B UACTHOCTM, MOPSAKY X MOSYUeHNA Cygom). HacToswee nccienosanme
npencTaBnsetr coboi NONbITKY pa3o6bpaTbcs B TOM, AENCTBUTENBHO I NPUUYMHOIA BCTPEUAKOLMXCA B CYAEHHOM
NpaKTIUKe OWN6OK ABNAETCS HeAOCTAaTOUHOE PEryNNPOBaHIe B 3aKOHE BOMPOCOB UCMONb30BAHMS 3NEKTPOHHBIX
[,0Ka3aTenbCTB. Mo cylecTBy, aBTOPOM Pa3peLLaeTcs BONPOC, 061afaIoT 11 INEKTPOHHbIE JOKA3aTeNbCTBA TEMMU
CYLLHOCTHBIMU OTNNUNAMM OT iPYTUX CPEACTB OKA3bIBAHNSA, KOTOPble TPEBYETCH 0TPA3nTb B 3aKOHE, LOMOHUB
MPOLECCyanbHble KOREKCbI COOTBETCTBYIOWMMI MONOKeHUsMIA. C ONOPOV Ha o6LieHayuHble (aHanu3, cuHTes,
COMOCTAB/EHMNE, CPABHEHNE) 1 YACTHONPABOBbIE METOAbI ((hopManbHO-IOPUAMUECKNIA) 0C060€ BHUMAHME Yae-
NSIETCA N3YUYEHMI0 OTEUECTBEHHOTO MPOLLECCYanbHOTO 3aKOHOAATENbCTBA U TMABHbIM 06Pa3oM CYLLECTBYHOLMX
B TEOPUN CyAEBHOMO JOKA3bIBAHWS HAYUHbIX MO3MLMIA 1 NPEATIOKEHUIA O COBEPLIEHCTBOBAHMIO PErynupoBa-
HUSA B 37011 0611aCTU. B paboTe aHAaNU3NpYIOTCS OCHOBHbIE CIOXMBLUNECS B NPABOBOM HayKe NOAXOAbI K MOHSATHI0
3NeKTPOHHbIX [J0Ka3aTeNbCTB, YTOUHAETCS, UTO CIIEAYET OTHOCUTD K INEKTPOHHBIM 0Ka3aTe/bCTBaM, 060CHOBbI-
BAETCs MO3NLAA O MECTe INEKTPOHHBIX JOKA3aTENbCTB B CUCTEME CYAEOHBIX JOKA3aTeNbCTB U HEO6XO[NMOCTH
FOMOJHEHUS MPOLLECCYanbHbIX KOAEKCOB OTAENbHbIMU HOPMaMu 06 3M1EKTPOHHDIX JOKa3aTeNnbCTBax. Pesynbra-
TOM NPOBEAEHHOTO UCCNe0BaHNSA ABNAETCS NOATBEPKAEHNE NPABUILHOCTI TOTO NOAXOAA, COMMACHO KOTOPOMY
3NeKTPOHHbIE J0KA3aTeNbCTBA He CNefyeT BbIAENATb KaK OTAENbHbIe CPEACTBA AOKA3bIBaHS. [JaHHDIA BbIBOA
OCHOBAH Ha M3y4YeHuI TeopuN Cyfe6HOTO J0Ka3biBaHMS, B KOTOPOIA B KAUECTBE MPU3HAKA KAXA0TO OTAENbHOIO
[0Ka3aTeNbCTBa ONpeaenseTca Cnocod ero nccnesoBaquns (Win nonyueHns) CyaoM. B 3neKTPOHHbIX 0Ka3aTeNb-
CTBaX He YCMATPUBAETCA KaKoW-Nn6o creuuduku no 3ToMy npu3Haky. Ha 0CHOBE M3yuYeHMs CYLLeCTBYHOLMX
B HayuyHOW NUTepaType MPEANOKeHNI N0 COBEPLIEHCTBOBAHMIO MPOLECCYanbHOTO 3aKOHOAATeNbCTBa aBToP
MPUXOAUT K UTOTOBOMY 3aK/KOUEHMI0 O TOM, UTO MPOLIECCYalbHble KOLEKCHI He HYXAAIOTCA B AOMOMHEHUN UX
OTZAENbHBIMI CTAaTbsIMK 06 3NMEKTPOHHbIX JOKa3aTeNbCTBaX. 0BOCHOBLIBAETCS, UTO NOPALOK 0BPALLEHNS C NeK-
TPOHHbIMY [I0KA3aATEbCTBAMM MOAUYMHAETCH 06LIAM TONOKEHNAM 3aKOHA O CYAe6HbIX J0Ka3aTenbcTeax (npasv-
Nam MCTPe6OBaHNS, PACKPLITUS, 06ECNeUeHns, NCCIEA0BaHMS, OLEHKI JOKA3ATENbCTB) C YUETOM UMEHOLMXCA
YTOUHEHWIA A1 MCbMEHHBIX [LOKA3aTeNbCTB.
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Abstract

Despite the significant number of works devoted to electronic evidence, both in Russian and foreign legal doc-
trine, there continues to be keen interest in this topic. In Russian civil procedural law, problems are identified as
arising in judicial practice when using electronic evidence. Many scientists and practitioners draw attention to
the need to supplement procedural codes with separate articles devoted to electronic evidence — in particular,
the procedure for obtaining it by the court. The present study considers whether errors encountered in judicial
practice can be traced to in sufficient regulation governing the use of electronic evidence. In essence, this con-
cerns whether electronic evidence has essential differences with other means of proof that need to be reflected
in the law by supplementing procedural codes with relevant provisions. Based on general scientific methods
(analysis, synthesis, comparison, comparison) and private law methods (formal-legal), special attention in the
work is paid to the study of Russian procedural legislation and existing scientific positions in the theory of
judicial proof along with proposals for improving procedural legislation in this area. As well as analyzing the
main approaches to the concept of electronic evidence existing in science, the work specifies the attributes
of electronic evidence, considers the position of electronic evidence in the system of judicial evidence, and
identifies a need to supplement procedural codes with separate rules on electronic evidence. The study affirms
the correctness of the position according to which electronic evidence should not be considered as a separate
means of proof. This conclusion is based on the study of the theory of judicial proof, in which the method of
its examination (or obtaining evidence) by the court is determined as a feature of each individual piece of evi-
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dence. Since electronic evidence demonstrates no specificity in this respect and based on the study of existing
proposals in the scientific literature for improving procedural legislation, it is concluded that procedural codes
do not need to be supplemented with separate articles on electronic evidence. Thus, the procedure for handling
electronic evidence is subject to the general provisions of the law on judicial evidence (rules for the request,
disclosure, provision, examination, and evaluation of evidence), taking into account the existing clarifications
for written evidence.
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electronic evidence, electronic document, means of proof, judicial evidence, electronic image of a document,
written evidence, examination of evidence, evaluation of evidence
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Beeaenue

He cekperT, uTo B HacTosiLiee BpeMs LUd)poBble TEXHONOTMI aKTUBHO UCMOMb3YIOTCA KaK rpaxaa-
HaMM, TaK 1 OpraHU3aLNAMM, U OFPOMHbIA 06bEM HOPUAUUYECKI 3HAUNMON MHAOPMALNN CYLLeCTBYET
B 3/IEKTPOHHOM BuMze. B CBA3M C 3TUM BO3POC/A POJib TakK Ha3blBAEMbIX INEKTPOHHbIX J0Ka3aTeNbCTB
B CynebHOM [OKa3blBaHWUU. B LMBUANCTUUECKMX NpOLieCCyanbHbIX Kogekcax, a umeHHo MK, AMK
n KAC PO, conepxatcs nonoxeHus, NOCBALWEHHbIE 3NEKTPOHHbIM A0oKa3aTenbcTBamM. OfHAKO MHO-
FMMW YYEHbIMU OTMEYAETCA, YTO CYLLeCTBYHOLLee NPAaBOBOE PerynmpoBaHne UCnonb3oBaHuA Inek-
TPOHHbIX [OKA3aTeNbCTB ABNAETCA HeAoCTaTouHbIM. Ha Hanuume npobena B npoLeccyanbHOM
3aKOHOAaTeNbCTBE 06palaloT BHUMaHUE B NyOANKALMAX U NpaKTUYeckue paboTHMKM. C 3TUM
OHU CBA3bIBAIOT NPO6NEMbI, BO3HUKAIOILME B CYAOHOM NPaKTMKe NPU UCMONb30OBAHWUN 3NEKTPOH-
HbIX [I0Ka3aTenbCTB'. [leNCTBUTENbHO, HEPEAKO CyAbl HE MPUHMMAIOT TaKue [0Ka3aTenbCTBa, OlK-
OO0YHO CUMTan UX HEAOMYCTUMbIMU, UMK OTKA3bIBAKOTCA UCCNEA0BATb UX HEMOCPEACTBEHHO. B Lenom
cnefyeT NpuU3HaTh, UTO NPAKTUKA PabOTbl CYA0B C 3NEKTPOHHbIMU J0KA3aTeNbCTBAMU HE OTINYAETCS
eanHoobpasmem.

B 0TeuecTBEHHOW HayKe rpaXaaHCcKoro npoLeccyanbHOro npasa B TOMUMCAE ENAOTCS Pa3finuHble
NPEeANoXeH1A N0 COBEPLIEHCTBOBAHINIO 3aKOHOAATENbCTBA (HanpuMep, A0NOAHUTL NPOLECCYabHbIe
KO/IEKCbI OTAENbHbIMU NOMOXEHNAMU 06 WCCNEAOBAHUN W OLEHKE 3NEKTPOHHbIX [10KA3aTeNbCTB).
N3BecTHOCTb nonyumnu Tpyabl npoceccopa AT. boHHepa, B KOTOpbIX 060CHOBbIBAETCA cneuutu-
Ka 3NMeKTPOHHbIX J10Ka3aTenbcTs (Bonner, 2017). INEKTPOHHbIM CPEACTBAM [J0KA3bIBAHUA YAENANOCH
BHUMaHMWe B ANCCEPTALNOHHDBIX MccnefoBaHmuax H. . bopuckuHoii (Boriskina, 2020), C. . Bopoxout
(Vorozhbit, 2011), A. B. 'pebenbckoro (Grebelsky, 2017), M. A. MutpodaHosoii (Mitrofanova, 2013),
M. A. WkypoBsoit (Shkurova, 2019), B HayuHbix cTatbax T. T. Anuesa (Aliev, 2022), U1. H. banawosoi
n A. H. banawosa (Balashova&Balashov, 2021), B. A. Nlantesa (Laptev, 2017), P. M. Macanagxuy

' Kynukos, B. (2023, 27 mapra). IOpucTbl pacckasanu, Kak npeactaBuTh B Cyf 3NeKTPOHHbIE JOKa3aTeNnbCTBa. Pocculickas ea-
3ema. https://rg.ru/2023/03/27/iuristy-rasskazali-kak-predstavit-v-sud-elektronnye-dokazatelstva.html
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(Masaldjiu, 2024), E. A. Haxosoii (Nakhova, 2015), T. B. powenko (Yaroshenko, 2023) u MHorux apyrux2.
Mpu 3TOM NO-NpexHemMy ANCKYCCUOHHBIMM OCTAIOTCA BOMPOCHI O TOM, UTO CieAyeT OTHOCUTb K INeK-
TPOHHbIM J0Ka3aTeNbCTBAM W KaKOBA UX NPUPOAA. A UMEHHO, IBASIOTCA I OHW CAMOCTOATENbHbIMM
CpencTBaMU AOKA3blBAHWA W HYXAAIOTCA N1 B OTAENbHOM, OTAUYHOM OT CYLLECTBYIOWEr0, HOPMATHB-
HO-NPaBOBOM PerynnpoBaHui. MpaBubHbIA NOAXOA K PELIeHNI0 3TUX Npobnem UMeeT 60nbluoe
3HaueHue 415 npakTuku. 0CO6YI0 3HAUMMOCTb 3T BONPOCHI NPUOGPENM B nocneHee Bpems, Koraa
C nosiBNeHueM [T-f0Ka3aTenbCTB CTaNni CBA3bIBaTb HEOHXOAMMOCTD CYLECTBEHHBIX U3MEHEHNI NofA-
X0[0B K CyAeO6HOMY [OKa3blBAaHWIO U AXe NPUHATUS HOBOIO rpaaaHCKOro NpPoLeccyanbHOro Ko-
nekca (Strel'tsova, 2023, pp. 9-16).

Bonpocbl nCnonb3oBaHus 3NEKTPOHHbIX [OKA3aTeNbCTB B CyAe NPU PacCMOTPEHUN CMOPOB pas-
pabatbiBanuch 1 3a pybexom. B cratbe (Grebelsky, 2015) 1 nogpobHee B AUCCEPTALMOHHOM Uccne-
nosaHun (Grebelsky, 2017) A. B. Tpebenbckium 6binn NPOAHANN3MPOBAHDI PA3NUUHbIE PeKOMEeHAa-
TeNbHbIE aKTbl, pacKpbIBaloLLe CYLEeCTBEHHbIE CBOWCTBA MEKTPOHHbIX 0KA3aTeNbCTB U NOPSAA0K
WX NPE/ICTaBNeHNA B paMKax TpeTeickoil npoueaypbl (B ToM uncne ussecTHble CelOHCKNE NPUHLN-
Mbl O PACKPLITUM 3NEKTPOHHOI MH(OPMaLMK®), TPUBEAEHDI MO3ULMN UHOCTPAHHBIX CMIeLManuncTos,
B uactHoctu D. Howell, M. E. Schneider, R. H. Smit u gp. OfgHako B cuny TOro, UTo 3HaUMTENbHAA ANC-
Kyccusi no BONPOCaM 0 CYLHOCTM 3MEKTPOHHBIX CPEACTB A0Ka3blBAHUA U NPOLECCYanbHOM NOpPsAKe
X UCMONb30BaHNS CYLECTBYET B POCCUIACKOM NPABOBOWN HayKe, a CyA UCXOANT U3 npuHuuna lexfori
(3aKOH CTpaHbl Cyaa), B HACTOALLEM UCCNEA0BaHNM NPOBAEMA He paccMaTpuBanach B CPaBHUTENbHO-
NPaBOBOM KOHTEKCTE.

Llenblo paboTbl ABNAETCA ONpeAeneHune Toro, 061aatoT i 3NEKTPOHHbIE AOKa3aTeNbCTBa J0CTa-
TOUHOW cneumdmKoi, Tpebytolel nepecmoTpa NoAXoa0B K CyAeOHOMY OKa3biBaHUIO, U HYXAAKOTCS
NN LMBUANCTUYECKNE NPOLeCCYanbHble KOLEKCbl B AOMONHEHUN OTAENbHbIMU HOpMaMU 06 3nek-
TPOHHbIX A0Ka3aTeNbCTBAX.

JlocTXeHNe yKa3aHHOW Lienn BMAUTCS B pelleHuy crepylolmx 3afay: npoaHanu3npoBartb
OCHOBHble C(HOPMYNNPOBaHHbIE B AOKTPMHE MOAXOAbl K MOHMMAHUI 3NEKTPOHHbIX [0Ka3a-
TeNbCTB U UX MECTY B CUCTEME CyAebHbIX A0KA3aTeNbCTB; 06PaTUTLCA K KNaccuuyeckum pabotam
no npo6nemam cyae6Horo aokasbisaHua C. B. Kypbinesa (Kurylev, 2012), A. K. Cepryw (Sergun,
1996; Sergun, 2004), M. K. TpeyuwHukosa (Treushnikov, 1999) u BbIABUTb NPU3HAK, MOMOXKEHHDIN
B OCHOBY BblJjeNleHNs OTAEeNbHbIX CPEACTB A0KA3bIBAHMSA; CAeNaTb BbIBOJ O TOM, MOXHO NN CUM-
TaTb 3NEKTPOHHbIE [0KA3aTeNbCTBA CAaMOCTOATENIbHbIMU CPeACTBAMMU [OKa3biBAHUA MO ITOMY
KpuUTepuio; M3yuuTb BCTpPeualolWyuecs B HayuHoU NuTepatype NpeanoXeHus no AONOMHEHNI0
NpoLeccyanbHbiX KOAEKCOB NOMOXEHNAMMU 06 INEKTPOHHbIX A0KA3aTeNbCTBAX; CAENATb 3aK/I0-
yeHue 0 TOM, CyLLeCTBYET I B 3TOM 06bEKTUBHAA NOTPEOHOCTb UK UMELOLLMECS NPaBOBbIe HOP-
Mbl 3heKTUBHO perynupyioT OTHOWEHKS, CBA3AHHbIE C UCMONb30BAHNEM 3NEKTPOHHBIX j0Ka-
3aTenbCTB (MX packpbiTUeM, UCTpeboBaHNeM, PeCTaBNeHNeM, 06ecneyeHnem, MCCNefoBaHnem
1 OLLeHKON).

2 Bonpocam MCMONb30BAHNS INEKTPOHHbIX JOKA3ATENbCTB B CyAe MOCBALEHbI MHOTOUMCIIEHHbIE MY6NMKALMM B COLM-
anbHOW CETU ANA H0PUCTOB «3aKOH.py». CM.: ImekmpoHHble dokazamenbcmea [pesynbtarbl noncka no nopranyl. (6.4.).
3axon.py. https://zakon.ru/Search/SphinxSearch?queryString=anekTpoHHble+1oka3aTenberea

3 The Sedona Conf. [SC]. The Sedona Principles: Best Practices, Recommendations & Principles for Addressing Electronic
Document Production (3rd Ed.) (2018). https://thesedonaconference.org/sites/default/files/publications/The%20
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Pesynbrarhl

B pe3ynbTate NpoBeeHHOr0 MCCNEA0BAHNA BblI YTOUHEHDBI 3HAUEHUA TEPMIUHOB «371IEKTPOHHOE
A0Ka3aTeNbCTBO» 1 «3NEKTPOHHDIA JOKYMEHT». Ha OCHOBE M3yueHUs CyWeCcTBYOWMX B TUTepaType
Mo3uLMiA Mo 3TOMY BOMPOCY, ONPeAeNeHNii NOHATUSA «3NEKTPOHHBIA JOKYMEHT», JAHHbIX B 3aKOHE
1 CNoBape, C Y4eToM LieNnu ero BBEAEHMS B TEKCTbI CyAeOHbIX JOKYMEHTOB aBTOP NMPULIEN K BbIBOAY
0 0NYCTMMOCTIA OTOXAECTBEHIUS YKa3aHHbIX KaTeropuil.

Pe3ynbTaTom U3yueHus CyLeCTBYIOWNX B HAYUHOI TUTEPaType NO3nLMi o BOMPOCY O CamMoCTo-
ATENbHOCTY INEKTPOHHBIX CPEACTB A0KA3bIBAHUA B CUCTEME CyAeGHbIX JOKA3aTeNbCTB CTanl Cnepy-
fowye 3aknoueHns. OWn6oUHbIM, KaK NPOTMBOPEUALLMI CYLIHOCTM CyAeBHOT0 [OKa3biBaHMS, Obi
NpU3HaH B3rNAj, COMMAcHO KOTOPOMY MO 3M1eKTPOHHbIM [A0Ka3aTeNbCTBOM NMOHUMAETCA UHGOPMa-
uMA B BUAE KOJOB, NPefHa3HAUeHHas Ans TEXHNYECKMX YCTPONCTB U HeJOCTYNHas ANs BOCNpUsA-
TUS UeNIOBEKOM. bblNo OTMEUEHO, UTo B TeOpUN CyAe6HbIX 40Ka3aTeNbCTB BblAeNeHNe B 3akoHe pas-
NNYHBIX CPEACTB [OKA3bIBAHWA OCHOBAHO HA TakOM MPM3HaAKE, Kak CNoco6 MX UccnesoBaHus CyAomM.
Ha npumepe oTAeNbHBIX 3NEKTPOHHBIX 0KA3aTeNbCTB (ayA10- 1 BUAE03aNUCe HA INEKTPOHHDIX HO-
cuTenax, nHGopmaLyum B ceT NHTepHET, 3NeKTPOHHON Nepenicku) 6bino NoKasaHo, uto Cnocob ux
NCCNenoBaHusA Kakux-nM6o 0cobeHHOCTeN He UMeeT. B paboTe 6bina NoAfepKaHa No3uLys, COMacHo
KOTOPOJ 3NEKTPOHHbIE J0KA3aTebCTBA He BbIAENSIOTCA MO CPABHEHMIO C APYrMM, TOCKOMbKY UHOE
NPOTUBOPEUMNO 6bl NTOTMKE CYLLECTBOBAHUS NPEAYCMOTPEHHDBIX B 3aKOHE CPEACTB J0Ka3blBAHUA.

bbinu NOABEpPrHYTbl KPUTUKE BbiCKa3aHHbIe B HAYUYHOW NUTEpaType NMPeAnoXeHnus no Aonon-
HEHWI0 MPOLECCYanbHbIX KOAEKCOB NMPaBuiaMi paboTbl C 3NEKTPOHHbIMM [OKa3aTenbcTBamu. To,
uTO MpeAnaranoch BKMOUNTL B 3aKOH, M6GO 11 TaK OXBATbIBANOCh CYLECTBYIOWMUMU HOPMAMK, pery-
NUPYIOLMMI OTHOLIEHWA B 061aCTh CyAe6HOro A0Ka3biBaHWsA, TM60 6bIN0 U3BBITOUHBIM B CUAY TOTO,
YTO BbITEKANO M3 3aKOHOB NIOTMKM, NN60 NPOTMUBOPEUNIO APYrMM HOpMam (B TOM uucie NpUHLIMA-
nam) rpaaaHcKoro NpoLLeCcyanbHOro Npasa i BbIpaboTaHHbIM B TEOPUM CYAEOHbIX [OKA3ATeNbCTB
noaxopam.

Jluckyccus

oHATUE «3NEeKTPOHHble AOKa3aTenbCTBa» B MpoOLeccyanbHOM 3aKOHOAATEeNbCTBE (rnK PO,
AMK P®, KAC P®) He ucnonb3yercs. Hekotopoe Bpemsa B cT. 59 KAC PO Hapsagy C yxe U3BeCTHbIMU
cpeacTBamy JOKa3biBaHMA YNOMUHANNCD 3NIEKTPOHHbIE JOKYMEHTbI, O4HAKO NPAKTUYECKN Cpasy xe
OHI BbINN UCKNIOUEHDI U3 NepeuHa JoKa3atenbcTs’. OfHu yueHble (Fokina, 2017, p. 77) KpUTMKOBaNM
YKa3aHue Ha HUX B 3aKOHe, CunTas 310 OLIMGOUHbIM, Apyrve (Bonner, 2016, pp. 24-51), HanpoTus,
nopaepwaniu 310 HoposeegfeHue B KAC PO. OaHaKo NpakTUYecKn BCe OTMeYanu, YTo Takoe npaso-
BOE perynupoBaHue ABNAN0Ch HeAOCTaTOUHbIM, NOTOMY UTO OTAE/bHbIe HOPMbI, MOCBALLEHHbIE NeK-
TPOHHbIM [JOKYMEHTaM W YCTaHaBAMBaloLMe NPOLLeCCyanbHblil NOPAAOK 06paLleHus ¢ HUMM, OTCYT-
cTBOBaNN.

Bmecte ¢ Tem ynomiuHaHue B KauecTBe JOKa3aTeNbCTB JOKYMEHTOB, MOMyYEHHbIX C MOMOLLbIO
3NEKTPOHHON UNW APYroi CBA3W, B TOM ulCNe C UCMOMb30BaHNEM MHDOPMALMOHHO-TENEKOMMY-
HUKALMOHHOMN ceTn UIHTepHeT (KaK NOAMMCaHHbIX, TAaK U HE NOAMUCAHHBIX 3NEKTPOHHOIN NOANMUCHIO),
COflePXUTCA B npoLieccyanbHom 3akoHoaatenbctse. MK, AMK u KAC PO 0THOCAT UX K MUCbMEHHbIM

“  (epepasnbHblil 3aKOH «O BHECEHUN U3MEHEHNI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuiickoit Depepaumun B yactu
NPUMEHEHUS! INEKTPOHHBIX JOKYMEHTOB B [€ATENIbHOCTM OPraHOB CyAe6HOI BAACTMY OT 23 MtoHs 2016 r. N° 220-03. Co-
6paHue 3aKoHogatenbcta PO, 27.06.2016, N 26 (Yactb 1), cT. 3889.
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pokasarenbcrsam. Yactb 3 1. 75 AMK PO 1 yactb 11 cT. 70 KAC PO onpegensioT ycnosus ux gonycru-
MOCTM B apbuUTpaxHOM npoLecce U aAMUHUCTPATUBHOM CYAONPOM3BOACTBE. Peub UAET O BO3MOX-
HOCTW MX UCMOMb30BAHUA B KQUECTBE NMUCbMEHHbIX JOKa3aTeNbCTB B Cy4asx W nopajke, KoTopble
npeaycMoTPeHbl KOJeKcoM, Apyrumi deepanbHbIMi 3aKOHAMIA, UHbIMWA HOPMATUBHbIMU NPaBOBbI-
MM aKTamu (ana apbUTpaXHOro npouecca — TakKe 40roBopom). OTMETMM, UTO C TaKUM MOAXOAO0M
3aKOHOAATeNA COMMACHbI JaNeKo He BCe, U Lenblil PAf YUEHbIX CUMTAET, UTO TaK Ha3blBAaEMbIM IMeK-
TPOHHbIM [JOKa3aTeNbCTBAM JOMKHbI ObITb MOCBALLEHbI OTAENbHbIE CTaTbK, PETYNUpPYIOLMe NOPAA0K
UX NPeACTaBeHns, NCCNef0BaHNA U XPAHEH NS,

3T0T N MHOTMe Apyrue, BAUAKOLLME HA €ro paspelleHne BONpoChl, CBA3AHHbIE C 3MEKTPOHHbIMM
AOKa3aTeNbCTBaMu, B TEOPUU CYAeBHbIX AOKA3aTeNbCTB ABAAIOTCA CNOPHbIMU. Tak, B Hayke rpa-
¥AAHCKOr0 MPOLECCYanbHOro npasa o CUX NOP OTCYTCTBYET eAMHCTBO MHEHWA O TOM, UTO Cledy-
€T OTHOCUTb K 3M1EKTPOHHbIM [J0Ka3aTenbCTBaM®. Hamm He CTaBUTCS 33fjaya NpoaHannu3MpoBarb BCe
CyLLeCTBYOWME TeOpPeTUUYECKUEe NOAXOAbl K ONpeeneHnto NOHATUA 3MEKTPOHHbIX J0Ka3aTeNbCTB.
OfHaKo Heo6X0ANMO OCTAHOBUTbCSA HA HEKOTOPbIX U3 HUX U 0603HAUNTb TOT, KOTOPbIA B AEUCTBNU-
TeNIbHOCTM OCHOBAH Ha TeOpUU CyaebHbIX J0KA3aTeNnbCTB.

MoHATME «3NEKTPOHHOE [0Ka3aTenbcTBo» (pexe «uUM(pPoBOe [0KA3aTeNbCTBO») 06bIUHO
ynoTpe6aseTcs yueHbIMM U NPAKTUUECKMMU PAOOTHUKAMMN B KQUeCTBE 06beANHAIOWEro 4N pas-
NIMYHBIX CBEAEHNI O (haKTax, COAEPKALLMXCA HA INEKTPOHHbIX HOCUTENAX (Boriskina, 2018, pp.
58-63)°. INEKTPOHHbIA [OKYMEHT CUMTAIOT OTAENbHbIM 3MEKTPOHHbIM [OKAa3aTeNbCTBOM Ha-
PAAY C 3NEKTPOHHbIMU COOBOLWEHMAMU, AYANO0- N BULEO3ANUCAMN HA 3NEKTPOHHBIX HOCUTENAX
(Boriskina, 2020, pp. 70-89; Laptev, 2017, p. 56; Nakhova, 2015, p. 310). lonaraem, uTo Kateropuu
«3NEKTPOHHOE 10Ka3aTeNbCTBO» U «3NEKTPOHHDIA JOKYMEHT» A0NYCTUMO OTOXAECTBAATD C yue-
TOM TOFO, UTO 3NEKTPOHHbBIN JOKYMEHT B C/loBape onpeaensieTca kak n6on matepuan, coxpa-
HEHHbIIA HA MaWWHHOM HocuTene (TeKcToBas, 3ByKOBas, rpaduueckas, BuaeoUHGOpMaLLMA)
B BMAe (hanna, KOTOPbIN MOXHO NepenasaTb B NPOCTPAHCTBE M BpEMeHU MO TeNeKOMMYHUKa-
LiMOHHbIM KaHanam (Lomovtseva et al., 2021, p. 35). Takoe e no CMbICNy onpeaeneHne faetca
U B 3aKoHe. Tak, B n. 11.1 cT. 2 ®eaepanbHOro 3akoHa ot 27 uionsa 2006 r. NO 149-®3 «06 nH-
thopmaumn, nHHoPMaLMOHHbIX TEXHONOTUSAX U 0 3aluTe MHAOPMALUNY INEKTPOHHbINA JOKYMEHT
onpepensieTcs Kak AOKYyMeHTUPOBaHHaA UHGOPMaLNA, NpefCTaBNeHHaA B 3NEKTPOHHON dopMme,
T.e. B BUAE, NPUTOLHOM ANA BOCNPUATASA Y€NOBEKOM C UCMOMNb30BAHNEM 3MIEKTPOHHbIX BbIYNCIN-
TeNbHbIX MALWWH, @ TAKXKe ANA nepefaun no MHGHOPMaLMOHHO-TENEKOMMYHUKALMOHHBIM CETAM
unu 06paboTKM B MHPOPMALMOHHbIX cucTemax’.

Bnpouem, B Cyae6HONM NpaKTUKe BCTPeuyaetcsas Mnoaxof, MpWU KOTOPOM 3MEKTPOHHbIA [OKY-
MEHT TPAKTYeTCs B Y3KOM 3HaueHUU. OH 0CHOBBIBAETCA Ha Pa3fieNleHn KaTerophii «3NeKTPOHHbIN

5 Toapo6HO pa3nuuHble NOAXOAbI K 3NEKTPOHHbLIM [OKA3aTeNbCTBAM M CCbINKM HA UMEHLMecs B HayKe UCCes0BaHNs
3TUX Npo6nem NpMBOAATCA B MOHOTpaduu «LindpoBble TEXHONOMMN B FPaXAAHCKOM 1 aAMUHUCTPATUBHOM CYyAONPOU3-
BOJCTBE: NIPAKTIKA, aHANUTIK], nepcnekTusbi» (Strel'tsova, 2022).

6 Cm. Tawke: lopogeukuit, . (2022, 22 wioHs). Ha 3ameTKy KaXOMy: Kak CO6MpaTb INEKTPOHHbIE [0KA3aTenbcTea

HoBa, M. (2020). InekmpoHHbie dokazamenbcmea 6 Cnopax 6 cepe UHMesNeKmMyanbHol co6CmMeeHHoCMU. TapaHT.py.
https://www.garant.ru/news 1418353/

7 (epepanbHblil 3aKOH «06 MHOpMaLMK, MHGOPMALMOHHBIX TEXHONOTUAX W O 3aluute MHdopmaummn» ot 27.07.2006
NQ 149-03 (pep. 20.11.2024). Cobpanue 3akoHoaatenbcrea PO, 31.07.2006, N 31 (1 u.), cT. 3448,
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JIOKYMEHT» U «3NMeKTPOHHbIA 06pa3 AoKymeHTa». O61MM cOBMpPaTENbHbIM NOHATUEM ANA HUX AB-
NAETCA «AOKYMEHT B INEKTPOHHOM BUZEY. INEKTPOHHBIA JOKYMEHT, B OTANUNE OT 3NEKTPOHHOTO
06pasa JOKyMeHTa, N3HauaNbHO CO3AAETCA B 3NEKTPOHHON (opme 6e3 npeaBapuUTeNbHOTO [OKY-
MEHTUPOBAHMSA Ha BYMAXHOM HOCUTENE, @ INEKTPOHHbIN 06pa3 JOKYMEHTa — 3TO 3NEKTPOHHAA KO-
NuA LOKYMEHTa, U3roTOBNEHHOTO Ha BYMaXXHOM HOCUTENe, CO3[iaHHasA NOCPEACTBOM CKAHMPOBAHUA.
Mpu 3TOM 1 TOT 1 APYTOM [OMKHbI BbITb MOANMCAHBI INEKTPOHHON NOANUCHIO®. B Knaccudukauum
CyAeOHbIX 10KA3aTeNbCTB MO TAKOMY KpUTEPUIO, Kak npouecc ux hopMupoBaHins, 3NEKTPOHHbIIA
JOKYMEHT ABNANCA 6bl NepBOHAUYaNbHbIM JOKA3aTeNbCTBOM, A 3NEKTPOHHbI 06pa3 JOKYMeHTa —
Npou3BOAHbIM. OTMETUM, UTO MCMOMb30BaHNE 3TONM TEPMUHONOTUN CBA3AHO C NoAaueil JOKYMeH-
TOB B CYf} B 3NEKTPOHHOM BU/IE Uepe3 NMYHbIN KaBMHET NoNb30BaTeNs U, COOTBETCTBEHHO, C HEO6-
XOAMMOCTbIO YKa3aHNs pa3nnuunil B npeabsBRseMbIX K HUM Tpe6oBaHUAX 1 B MOPAAKE UX NOfaUN
B Lenom. Mo cyTi, TaKoe AeNneHne He 0XBaTbIBAET BCE OKYMEHTbI B 3/1EKTPOHHOM BUIE, B YUaCTHO-
CTU Te, UTO He MOANNCAHbI ANEKTPOHHON NOAMUCHIO, U CBA3AHO C JOCTATOUYHO Y3KUMN, YTUANTAP-
HbIMK Lenami. Mo3Tomy, B HalleM NpeACcTaBAeHUN, OHO He NPensTCTBYET 0603HaUeHNI0 NepBOHa-
uanbHbIX 3NEKTPOHHBIX [0KA3aTeNbCTB M NepeBefeHHbIX B INEKTPOHHYI0 DOpMY [0Ka3aTeNbCTB
KaK 3M1eKTPOHHbIX JOKYMEHTOB B 3HAUeHUN CBeAEHUI 06 06CTOATENbCTBAX AeNa, NPeACcTaBNeHHbIX
B Cy[l B 37IEKTPOHHOM BUJE.

B npoueccyanbHoil Hayke 6Gbina NpeanpuHATa NOMbITKA 060CO6NEHNS 3NEKTPOHHbIX 0Ka3a-
TeNbCTB OT APYriX [0KA3aTeNbCTs (npex/ae BCero NUCbMeHHbIX), 060CHOBAHMA UX CAMOCTOATENb-
HOCTU B KauecTBe OTAeNbHbIX CPEACTB [OKa3blBaHMA. Mpu 3TOM aBTOPbl OTHOCUAM K HUM He BCe
cBefieHns o akTax, CywecTsyiowmue B 3NeKTPOHHOW (hopme. COrNACHO OAHOMY U3 NMPeANOXeH-
HbIX B HayuHOW nuTepatype noaxonos (Bonner, 2017, pp. 407-435; Shkurova, 2019, pp. 88-102)
3NEKTPOHHbIM JOKYMEHTOM ([0Ka3aTenbCTBOM) ABNAETCA UH(OPMALMA B BUAE KOJO0B, COAEPKa-
LAACA Ha YCTPOMCTBAX XPaHEHNA W Nepefauu, npefHa3HaueHHas ans 3BM 1 MHbIX TeXHUUECKUX
YCTPOWNCTB, CO CNOXHbIM NPOrPamMMHbIM 06ecneyeHnem. OBbIUHbBI UeNOBEK, N0 MHEHNIO aBTOPOB,
B TOM YUCAIE CY/ibAl, HE MOXET MCCNef0BaTb 3NEKTPOHHbBIN OKYMEHT, Tak Kak OH CyLecTBYeT NNLb
B MallMHOuMTaemMon dopme. [ing TOro uTo6bI NIOAN €70 MCMONb30BANM, OH JOMKEH 6bITb NPUBEAEH
B TPaANULMOHHYI0 (hopMmy (BbIBEEH Ha IKPAH MOHUTOPA, OTMeYaTaH Ha NpuHTepe). B nanbHeliem
npeo6bpa3oBaHHbIil B UenoBekounuTaemyo Gopmy BapuaHT MHGopPMaLmMK, conepxalienca Ha co-
OTBETCTBYIOLLEM YUACTKE XECTKOrO AUCKA NePCOHANbHOMO KOMMbOTEpa, BHE 3aBUCUMOCTU OT Ha-
NAYNA UM OTCYTCTBUA INEKTPOHHON noanucy, 6yaeT Npon3BoAHbIM INEKTPOHHBIM JOKYMEHTOM.
B 3TOM, KaK CUMTAIOT YueHble, 3aKNOUAETCs CYLECTBEHHOE OTNMYME INEKTPOHHbIX [l0Ka3aTeNbCTB
OT TPAANLMOHHbIX NUCbMEHHDIX.

Takoil NoAXoA K TOMY, UTO CYMTaTh J0Ka3aTenbCTBOM (CBeJeHUA B BUE KOJ0B, He MpeqHa3Ha-
UEHHbIX N1 BOCMIPUATUA UENIOBEKOM), OWINGOUEH B CMAY MPOTMBOPEUUS CaMOW CYUIHOCTU Cyae6-
HOrO [0Ka3bIBAHUSA U JOKa3aTeNbCTBA. Kak N3BECTHO, CyA MO3HAET MMEtLMe IPUANYECKoe 3Haue-
Hue ans fiena (akTbl HEMNOCPEACTBEHHO WM ONOCPENOBaHHbIM NyTEM, T.e. MyTeM WUCMOMb30BaHNUS

8 Mpuka3 Cyne6Horo fenaptameHTa npu BepxosHom Cyae PO «06 yTBepwaeHun Mopsaaka nogaun B denepanbHbie cyabl
06Leid IOPUCANKLMI JOKYMEHTOB B INEKTPOHHOM BUAE, B TOM YuCie B (hOpMe 3NEKTPOHHOIO AOKYMeHTa» oT 27.12.2016
N2 251 (pes. oT 23.01.2024). BronneTeHb akToB N0 cyne6HoiA cucteme, NO 2, thespanb, 2017; Mpukas Cyse6Horo fenaprameHTa
npu BepxoBHom Cyne PO «06 yTBepwaeHun Mopsaka nogaun B apouTpaxHble cyabl Poccuiickon Mefepaunm fOKYMEHTOB
B 3NIEKTPOHHOM BUie, B TOM uncre B (hopme 3N1eKTPOHHOIO OKyMeHTa» ot 28.12.2016 N° 252 (pen. ot 20.02.2018). Bronnetetb
akToB no cynebHon cucteme, NO 2, thespan, 2017; Mpukas CynebHoro AenaptameHTa npu BepxosHom Cyne PO «06 yTeep-
XaeHun NMopsgaka nofaun MMpoOBbIM CyAbsM JOKYMEHTOB B 3NEKTPOHHOM BUfE, B TOM uncie B )OpMe 3NEKTPOHHOTO OKY-
MeHTa» ot 11.09.2017 N2 168 (pep. ot 15.01.2024). blonneTeHb akToB No cyne6Hoi cucteme, N2 10, okTA6pb, 2017.
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A0Ka3atenbcTe®. OnocpefoBaHHOE NO3HaHWe BCerga CBA3AHO C TeM, UTO MO3HaBaeMbli 06BEKT
(topuanueckmnit hakT) HeQOCTYNEH BOCTIPUATUIO, U Mbl MO3HAEM €ro nyTeM BOCMPUATUA U NO3Ha-
HUA [IPYroro npeameTa, A0CTYNHOrO Halemy BOCNpUATMIO (10kasatenbcTsa). Mpu 3TOM BO3HMKAET
BOMPOC, MOXHO NI CYMTATb CyAeOHbIM AOKA3aATENbCTBOM TO, UTO B MPUHLLUNE HE MOXET 6bITb BOCTPK-
HATO YenoBeKkoM. Il rasHoe, 1A Yero UMeHHo 3Ty MHdopMaLyio (B BUAE KOJOB, NPeHA3HAYEHHDIX
ANA TEXHNYECKMX YCTPOICTB) Ha3bIBaTh CyAe6HbIM J0KA3aTeNbCTBOM BMECTO TOTO, YTO6bI MPU3HATH
UM NOCTYMHblE NS YenoBeka ceeneHna (B BUe TEKCTa, 3BYKOB, N306PAXEHMIA U T.0. Ha IKpaHe),
KOTOpble MOTYT 6bITb UCCNEA0BAHbI U OLEHeHbI? Monyyaercs, uTo B TAKOM Clyyae A0Ka3aTeNbCTBo
cyuiecTeyet (B NamMATU KOMMbIOTEPA), HO €ro UCMOMb30BaHUE NPUHLNNMANDHO HEBO3MOXHO, NOKA
OHO He byaeT Npeo6bpa3oBaHo, YTo NIMILIAET €ro BblAeNeHNe BCAKOrO NpaKTUYeckoro cMmbicna. U, Ha-
KOHeL, popmanbHO Te CBeAeHUA 0 (hakTax B 3NEeKTPOHHOM Bife, KOTOPbIE MCCIeayIoTCs CyaoM, U Te,
KOTOpble NpefHa3HaueHbl AN TEXHNYECKOTO YCTPOMCTBA, — 3TO HE COBCEM OAHM 11 T€ XE CBeAeHUS.
CTOPOHHMKM 3TON NO3NLMN YKA3bIBAKOT Ha TO, UTO 10 Cyfia INEKTPOHHDIN JOKYMEHT JOXOAUT B NPeo6-
pa30BaHHOM BuAe. W 3TO TaKxe CTaBUT NOJ, COMHEHME LLenecoobpa3HOCTb TAKOro NOHUMAHUSA INeK-
TPOHHbIX I0Ka3aTeNbCTB.

MoKa3aTenbHO B KOHTEKCTE BblWIENPUBEAEHHON CUTYaLWW, UTO Mbl, HANpUMeEp, He CYMTaeM Cy-
Ae6HbIM [0Ka3aTeNbCTBOM MH(OPMALIMIO, CONEPXKALLYIOCA B TONOBE Y CBUAETENS, A €r0 NOKa3aHus
NPOM3BOAHbIMU NO OTHOLIEHMIO K 3TUM CBEAEHMSAM. XOTA 3TO TaKXKE MOXHO 6blf10 6bl 060CHOBATH TEM,
UTO MbICNIN CBUAETENS — 3TO J0KA3aTeNbCTBA, CYLECTBYIOLWME B HEAOCTYNHON AN BOCIPUATUS CYAO0M
thopme, 1 TONbKO NOCNe Npeo6pa3oBaHis B YCTHYIO peUb OHU UCCeaYIoTCA CYA0M Kak NPON3BOAHbIE
J0Ka3aTenbCTBa. Bo BCAKOM Cryyae 0YeBULHO, UTO CPEACTBOM [JOKa3biBAHUA BbICTYNAKOT CaMu CBU-
JIeTenbCKne nokasaHua™.

K 3nekTpoHHbIM [0Ka3aTenbCTBAM OTHOCAT ayfuo3anucu, Buaeosanucn u dotorpadun
Ha 3NEKTPOHHBIX HOCUTENAX, 3NEKTPOHHble coobuieHus (nouty, CMC, MMC, cooblieHua B mec-
CEHKepax), 3NeKTPOHHbIe JOKYMeHTbl (BKNKUAA 3NEKTPOHHbIe 06pa3bl JOKYMEHTOB), nofj-
NUCaHHble 3MEKTPOHHOW MOAMMUCHIO, AOKYMEHTbI, MONYYEHHble MOCPEACTBOM 3NEKTPOHHOM
UNU UHOW CBA3W, B TOM YuCNe C UCMONb30BaHNEM MH(OPMALUOHHO-TENEKOMMYHNKALMOHHOK
cett UHTepHet (B yacTHOCTH, MH(OPMALLMIO, PA3MELLEHHYIO Ha pa3nuuHbix caidTax) (Chernykh,
2022, p. 170; Laptev, 2017, pp. 56-59).

Pan uccnegoBatenen CUNTAIOT HEOOXOAUMBIM BKNIOUMTb B NPOLLECCYanbHble KOAEKChl OTAeNbHble
HOPMbI, NOCBALLEHHbIE 3NEKTPOHHbIM [10Ka3aTeNbCTBAM, B KOTOPbIX O/DKHA HAWTU OTPaXEHUe UX
cneunduka, 06ycnoBNEHHAA MEXaHU3MOM MX CO3[aHUs, COXPaHEHMUS, BHECEHUA B HUX U3MEHEHMA
1 yHuuTOXeHua (Bonner, 2017, pp. 414-415; Chernykh, 2022, p. 188; Aliev, 2022, pp. 28-32; Orekhova,
2022, pp. 203-213).B Hawem e NPeACTaBNEHNM, BCe BbllieNepeuncneHHble [0Ka3aTeNbCTBa Mo-
IyT 6bITb OTHECEHbl K M3BECTHbIM, 3aKPENeHHbIM B NepeyuHe COOTBETCTBYOWMX cTateit TIK, AMK
1 KAC PO cyne6HbIM J0Ka3aTenbCTBaM, a Ha3blBas UX INEKTPOHHbBIMM, Mbl Wb NOJUYEpKIUBaeM dop-
My UX CYLIeCTBOBaHNA — LM(POBYIO, 3NEKTPOHHYI0. TeopeTueckoe 060CHOBaHNE 3TOTOYXe fABHO
CYLLECTBYET B TEOPUN CyAeOHbIX JOKA3aTeNbCTB.

Mepen pa3pabotumkamn feicteytowero MK PO Koraa-To CTaBUACA NOXOMXWUIA BONPOC: BKMOUATh
NV B 3aKOH ayano- W BUAE03anUCK (HOBble HA TOT MOMEHT HOCUTENN MHA(OPMALK) B KauecTse

°  HekoTopble yueHble 11 BOBCE Monarasu, 4to J0Ka3bliBaHue ABNAETCA efNHCTBEHHOIN )OPMOI NO3HAHMA NCKOMBIX (hAaKTOB
no geny (Kurylev, 2012, p. 210).

0 3707 Nnpumep HeogHokpaTHO npusoguncs A. K. Cepryd u . A. TymaHOBbIM Npu 06CYXAEHUM Pa3NnuHbIX paboT, nocss-
LEHHbIX 3NEKTPOHHbIM [J0Ka3aTenbCTBaM, Ha kadefpe rPaxaaHcKoro U aAMUHUCTPATUBHOIO CYAONPON3BOACTBA UMe-
Hu M. C. LakapsH MOCKOBCKOTO rOCYAapCTBEHHOTO IOpUANYECKOro yHiBepcuTeta umenn 0. E. KytadmHa (MII0A).
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CaMOCTOATENbHbIX CPEACTB [0KAa3blBAHUA WM OTHOCUTb WX K BELECTBEHHbIM WAN MUCbMEHHbIM
Jl0Ka3aTenbCTBamM?" Kak BepHO 0TMeuanoch B HayuHoit nuteparype (Treushnikov, 1999, pp. 97-98),
CPeACTBO [0Ka3blBaHWA Kak mpoLeccyanbHas opma Jokas3aTenbCTB COREPKMT UCTOUHMK MHGOp-
MaLyn 1 onpeaeneHHblil Cnocob foBefeHns ee [0 CyAa. Mpuuem UCTOUHMK OKA3bIBAET BAUAHME
Ha TO, KakuM 06pa3om cBefeHns 6yayT BOCNPUHATLI CYAOM. Buaeo- 1 3ByK03anucyu no UCTOUYHMKY
CXOXMW C BELLeCTBEHHbIMU JOKa3aTeNbCTBaMM, NOCKONbKY NH(OPMALNA COXPAHSETCA HA NPeAMETax
HeXUBOW Npupogbl. 0AHAKO BOCMPON3BEAEHNE COXPAHAIOLEACS HA MAarHUTHBIX HOCUTENAX UHGOP-
Mauun TpebyeT OTANYHBIX OT MUCbMEHHBIX W BELECTBEHHbIX [0Ka3aTenbCTB MeToAoB. Ecnn Bele-
CTBEHHble JoKa3aTenbCTBa UCCIeAYIOTCA, KaK NPaBuo, BU3yanbHo, TO C NOMOLLbIO METOA0B 0CMOTPA,
HabniogeHns, 0603peHNs HeMb3s U3yuaTb AaHHbIe HOCUTeNW WHGopMaLmMu. Ayauosanucu cya npo-
CNyWMBAET, BUALO3ANNUCH — NPOCMATPUBAET (M NPOCTYLWMBAET B Clyuae HEOBXOANMOCTH).

B [eNCTBUTENbHOCTM KawoMy BWAY AOKA3aTenbCTB B MPOLECCYanbHbIX KOAEKCaX MNocBsLe-
Ha rpynna HopM, KoTopas onpeaenseT NopPAAOK UX NOYUEHUA CyA0M i uccnenosaqus (Sergun, 1996,
p. 146). CyweCcTBEHHbIM NPU3HAKOM KAXAOr0 BUAA AOKA3ATENbCTB ABNAETCA CNOCO6 X MCCNenoBa-
HuA (BOCNPUATNA UX CyAOM). IMEHHO OH NEXUT B OCHOBE BblENEHNA Pa3NUUHbIX CPEACTB A0Ka3bl-
BaHUA, pernameHTUPOBaHHbIX 3aKOHOM. OfHAKO 3TV A0BOAbI 3a4aCTyI0 UTHOPMPYIOTCA CTOPOHHMKA-
MW NO3MLNN, COTNMACHO KOTOPOW NpefyCMOTPEHHBIN 3aKOHOM NepeueHb [0Ka3aTeNnbCTB HyXaaeTcs
B pPaclMPeHnn 3a CYeT 3eKTPOHHbIX 0Ka3aTenbCT. Tak, Te yueHble, KOTOPbIe He CUMTAIOT 3MeK-
TPOHHbIE [10Ka3aTeNnbCTBa OTAENbHbIM BUAOM W OTHOCAT UX K NPeAyCcMOTPEHHbIM 3aKOHOM npoLec-
CyanbHbIM CPEACTBAM [L0Ka3blBAHNS, 06OCHOBBIBAIOT CBON MOAXOA apryMEHTOM, UTO INEKTPOHHbIM
Ha CETOAHSAWHNA feHb MOXeT 6biTb MPAKTMUECKN BCe: JOKYMEHTbI, COOOLIEHNs, Nepenncka, npo-
TOKOMbI CYAEOHbIX U afIMUHUCTPATUBHDIX OPraHOB, TEXHUYECKIME HOCUTENN MHGOpMALLMK, (reLkn,
WHTEPHET-CepBMCbI, BeG-CaNTbl, apXMBbI, CYeTa, ayAnNo- M BUAELO3ANNCH, MeTafaHHble, 10r-(ainbl
cepBsepa npoBaiifepa, 3NeKTPoHHbIe nnatthopmbl Ans coseplienHns caenok u np. (Chernykh, 2022,
p. 172). To, uTO 3neKTPOHHas (opMa MH(OPMALMK B HACTOSALLEE BPEMA Upe3BblYaiiHO pacnpocTpa-
HeHa, He BbI3bIBAET COMHEHUIA. B 3neKTPOHHOM (hopme MOTYT CyLLeCTBOBATb pa3fuHble CBeAEHUs
06 06CTOATENBCTBAX, UMEIOLLMX 3HAUEHNe ANA Aena. Ho B TO e Bpems He 3TOT JOBOA NEXUT B 0CHOBE
NpUBEAEHHON NO3ULMN. B TeOpMM CyaebHbIX JOKA3aTeNbCTB CNOXMNOCh NPABMUNO, COMMACHO KOTOPO-
MY KoMy OTAeNbHOMY CPeACTBY A0Ka3bIBAHUSA NPUCYLL, CBOM, CBOMCTBEHHDBIN TOMbKO emy cnoco6
nccnenoBaHusa (noBegeHna MHdopmaumun 1o cyaa). Ucxoas U3 Hero chopmMupoBanca Cyulectsyio-
LKA B 3aKOHE NepeyeHb cynebHbIX A0Ka3aTeNbCTB. YUeHble, He BbIfenstowe INeKTPOHHbIe 10Ka3a-
TeNbCTBA B KAUECTBE CAMOCTOATENbHbIX CPEACTB [J0Ka3bIBaHUSA, He BUAST KaKUX-NN60 0CobeHHOCTeN
B CNOCo6e Ux nccnenoBaHus.

B cOBpeMEHHOM HayuyHOl NuUTepaType 06PALLAETCS BHUMAHWE HA TO, UTO BblAeNeHNe INEKTPOH-
HbIX 10KA3aTe/bCTB 3aYacTylo CBA3AHO C HETUMMYHBIM CMOCO6OM MonyueHns (MocpencTBoM 3nek-
TPOHHOI U MHOW CBA3MW, CeTU WHTepHeT) n xpaHeHus uHdopmauum (Boriskina, 2020, pp. 66-68).
Mpu 3T0M CNOCO6bI 06PETEHIMA TOTO UM UHOTO AOKA3ATeNbCTBA, AENCTBUTENbHO, MOMYT Pa3nnyaTh-
cs. bonee T0ro, CyweCcTBYeT BO3MOXHOCTb MONYYEHUA OfHOIO U TOTO Xe J0Ka3aTenbCTBa pa3HbiMU
Cnoco6amu, B TOM YMC/e C NOMOLLbIO TEXHUYECKNX CPeACTB. OfHAKO 3TO He JOMKHO NPUBOAUTD K OLIN-
6OUYHOMY CMELLIEHMNIO UX CO CNOCO6aMM JoBeeHNs MH(OPMALLN A0 CyAa, BEAb UMEHHO OHM 3HAUUMbI
ANs BblfeneHns [oKa3aTenbCrs.

060c06n€eHNe INEKTPOHHBIX CPEACTB A0KA3bIBAHUA NPOUCXOANT HA OCHOBAHUM 0CO6EHHOCTEN UC-
TOUHMKA, T.e. HOCUTENS UHOPMALNN, KOTOPbIN SBNAETCA INEKTPOHHBIM (Vorozhbit, 2011, p. 7). Cama

" CnpaBeAnMBOCTA Pafit OTMETMM, U4TO HAuano Camoil AMUCKYCCMU 6bIN0 MONOXEHO 3a0nro A0 NpUHATMA Kogekca. CM.:
Chechina & Chechot (1984, p. 156).
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thopma nHdopmaLun octanach NpeXxHen: NUCbMEHHbIE 3HAKM, YCTHas peub, BEWeCTBEHHbIN Kof, T.e.
T0, UTO JOCTYNHO HENOCPeACTBEHHOMY BOCTIPUATIIO U MOHUMAHWIO Cyieil NN TPeBYeT NpUBNeYeHNs
3KcnepToB. OT TOro, Kakne U3 AaHHbIX, COXPAHEHHbIX B 3NEKTPOHHON (hopMe, UMEIOT JoKa3aTeNb-
CTBEHHOE 3HAUEHWe, T.e. COfePXaT CBeAEHUs, HeOOXO[MMble ANA YCTAHOBNEHUS 06CTOATENbCTB AeNa,
OyAeT 3aBMCETb OTHECEHNE UX K MUCbMEHHbIM, BELLeCTBEHHbIM 0Ka3aTebCTBaM, ayAno- Uim Buaeo-
3anucam (Vorozhbit, 2011, p. 8). Mo3uuun aBTOPOB NMPejCcTaBNATCA BEpHbIMU, OfHAKO AONOMHUM NO-
CNefHIoN: KaK pa3 To, KaKue 13 JaHHbIX UMEIT A0Ka3aTeNbCTBEHHOR 3HaUeHne, BNUAET Ha TO, KaKUM
06pa3om OHM BYAYT BOCMPUHATDI CYAOM NPU UCCNEL0BAHMM B CyAeOHOM 3acefaHni.

06paTMMCA K pasfMuHbIM [0Ka3aTeNbCTBaM B 3MEKTPOHHONM hopMme, uTo6bl OnpefenuTb, obna-
A3eT nu cneunduKoi cnocob ux MccnenoBaHUA. ABTOPbI, CUMTalOLLME INEKTPOHHDBIE [OKa3aTeNbCTBa
CaMOCTOATENbHbIM BULOM, MOANEXALLMM BKAKOUEHNIO B NEPeYeHb CyAeOHbIX 0Ka3aTeNbCTB, OTHOCAT
K HAM ayguo- U BMAEO03aNUCK HA 3NEKTPOHHBIX HOCUTensx. OroBopumcs, 4to B HacTosliee Bpems
3T0 NPaKTUYECKM BCe ayamo- v Buaeo3anucy (3anucu Tened)OHHbIX NeperoBopos, 3anuck ¢ aBTOMO-
6UNbHbIX BUAEOPEruCTPaTOPOB, Kamep BUAeOHabofeHna 1 T. f.). OfHaKO BO3HMKAET BOMPOC, UMe-
l0TCA N1 Pa3nuuus B Cnocobe MccnenoBaHms CyfoM BUAEO3ANNCH, XPaHALLENCA B NamMaTi cMapTdoHa
UNN NPeACTaBNEHHON Ha AMCKE, N BUAEO03anuCH Ha KacceTe B cyfie6HOM 3acefaHum. QUeBUAHO, UTO HeT,
MOCKOMbKY Cyf, YCTAHOBMB UX OTHOCMMOCTb W AONYCTUMOCTb, OYAET OAMHAKOBO WX MPOCMATPMBaTh
U npocnywwnBaTh. Te e camble CO06paXeHNa CnpaBeasIuBbl B OTHOLIEHUI NHOGLIX APYTUX CBEAEHMI
0 (hakTax B INEKTPOHHOI hopMe, Hanpumep MHMOPMALN, Pa3MELLEHHON B ceTW NHTEPHET, KoTopyto
CyA TM60 OrNALIAET KaK MMCbMEHHOE A0KA3aTeNbCTBO, TM60 OCMATPUBAET KaK BELLECTBEHHOE.

TeM He MeHee B MTepaType MOXHO BCTPETUTb YKa3aHue Ha cneundumky cnocoba nccnefoBaHns
HEKOTOPbIX 3NeKTPOHHbIX A0Ka3aTeNbCTB, HANPUMep nepenucku B meccenmxepax. Npasaa, B Yem oHa
3aKNI0YAEeTCA, aBTOPbI MO0 He NOSACHAT, IM60 NPUBOAAT TO, UTO K CNOCOBY MCCNEA0BaHMUS j0Ka3a-
TenbCTB He oTHOCUTCA. Tak, T. B. fipoweHKo Npu3HaeT, UTo cofepaHue nepennuckn B MecceHmxepax
no copme U3NOXeHUs MHAOPMALMM HNUYEM He OTIIMYAETCS OT MHBIX [EeN0BbIX NEepenncok, 0aHaKo
B TO )€ BpeMs 0TMeYaeT, UTo Cnocob nccnesoBaHNA Takoro foKasaTenbCTa oTanuaetcs. Mpu atom
YKa3blBAETCA Ha TO, YTO JOMYCTUMOCTb 3NEKTPOHHbIX JOKA3aTenbCTB B CYyfeOHOM npouecce obec-
neynBaeTca npeAcrasneHnem NpPoTokona 0CMOTPA INEKTPOHHOIO JOKa3aTeNbCTBa, COCTAaBIEHHOIO
HoTapuycom unu cynom (Yaroshenko, 2023, pp. 34-35). OTClOA@ MOXHO CAENaTh BbIBOA, UTO Cneuudun-
Ka Cnocoba nccnegoBaHna 3TUX INEKTPOHHbIX JOKA3aTeNbCTB MOXET CBA3bIBATLCA aBTOPOM C UCCe-
JOBaHMEM NPOTOKON0B UX 0CMOTPA. OfiHAKO B KOHEUHOM UTOre BCE PaBHO [eNaeTcs BbiBOJ, UTO 3TK
MPOTOKO/bl NCCNeAYIoTCA Kak MMCbMeHHble [JoKa3aTenbCTsa.

KoHeuHo, obecneueHne 3NEKTPOHHbIX OKA3aTeNbCTB U UCCNEA0BaHNE B CyAe Pe3ynbTaToB Tako-
ro obecneueHns He 06pasylOT Kakon-nnM6o cneundukn B cnocobe UX BOCNPUATUSA CYAOM NOCpes-
CTBOM NMPOUTEHMUS U OrNALLEHNA B CyAebHOM 3acefaHni. HeBepHbIM BUANTCA M CaM NOAXOA aBTOpa,
UCKMIOUAIOLLMIA BO3MOXHOCTb U3YUeHMs INEKTPOHHOM Nepenuckn B MecCeHmpKepax HenocpeacTBeH-
HO, 6€3 NpeABapUTENbHOMO ee 06ecneyeHns CyaoM UnKM HOTapuycom. Beab MHCTUTYT obecneueHuns
[0Ka3aTeNbCTB NPUMEHAETCA B Clyyae Yrpo3bl TOMO, UTO [OKA3aTeNbCTBO HE COXPAHUTCA K CyAe6-
HOMY 3aceflaHunio, MCUe3HeT, OyAeT M3MeHeHo. HeCMOTPS Ha BEpPOATHble PUCKU, CeayeT NPU3HaT,
UTO 3TO MOXET CNYUNTHCA AANEKO He Bcerga. Bce 3aBUCHT OT TEXHMUECKIX BO3MOXHOCTEN MECCEHKe-
pa, NOCKONbKY He BCe MeCcCeHIKepbl NO3BONAIOT yAanuTb Nepenucky no UcTeyeHnn onpeseneHHoro
BpemeHn (y 0TNpaBuTena v Nonyyatens 0AHOBPEMEHHO).

BcTpeuaetcs no3uums, COrMacHo Kotopon cneumduka UCCnenoBaHns cyaoM 3NeKTPOHHOW UHOop-
Mauun 06ycnoBneHa Heo06XoAUMOCTbIO NPUBMEUEHNS CNELMANICTa B NPOLLECC, MOCKONbKY OH CMOXET
OMnpenenuTb, BHOCUANCH N B 3MEKTPOHHDIA [OKYMEHT Kakue-nu6o uameHenus (Shkurova, 2019, pp.
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88-102). OFHAKO BbIBOAUTb 3TO yTBEPXAEHIE B KaueCTBe 06LLEro NpaBma NCCNEROBaHNSA NEKTPOHHbIX
[0Ka3aTenbCTB 6bIN10 Obl OWNOOUHBIM. CyLLECTBYET HEMANO NPUMEPOB, KOFAa CYA HENOCPeACTBEHHO UC-
cneayeT INeKTPOHHOE [L0Ka3aTeNbCTBO U €ro JOCTOBEPHOCTb MOXET OblTb YCTAHOB/EHA 6€3 NpuBneve-
HUs cneumranmcra. Tak, peub MOXET MATU O NePenicKe No 3NEKTPOHHOM NOUTE U B TEX MECCEHKEPAX,
KOTOpble He MO3BONAKT BHOCUTbL B OTMPaB/EHHbIE COOBLEHIUA N3MeHeHNs, 06 nHdopmaLmm, pa3me-
LIEHHON Ha CalTe, rae Y UCTLA UK OTBETUNKA HET BO3MOXHOCTM NOBANSATb Ha ee cofiepaHue, o CBe-
[IeHNAX Ha CTPaHMLAX CaliTa, COXPAHEHHbIX B MHTEPHET-apXMBaX U T. . Kpome TOro, Henb3s UCKNouatb
CUTyaLMK, KOTAA OTBETUNK He 0CnapuBaeT AOCTOBEPHOCTb TaKnX A0Ka3aTeNnbCTs.

Ha camom jJiene 3aneKTPOHHbIE [J0KAa3aTeNbCTBa He UMEIOT Kakon-nn6o cneunduki B uccneaoBa-
HUW. N ecnu ux BbIAENATb KaK OTAENbHbIN BUA, TO MOMYYAETCS, UTO BCE [J0KA3aTeNbCTBA pPa3nnyaloTcs
Cnoco6bom MccnefoBaHus, a ANEKTPOHHbIE BbIAENAIOTCA U3-3a HETUNMYHON OPMbI CYLLIECTBOBAHMS
nHdopmaummn (MCTOUHMKA CBefeHmir). OUeBMHO, TeM CaMbiM HAPYLIAETCA NI0TMKa OnpeeneHus
CpencTB [OKa3blBaHUA.

B nutepatype Hepeako npeanaraetca gononHutb MK, AMK n KAC PO npoueccyanbHbiMu Npasu-
namu, CBA3aHHbIMMW C MOPALKOM NONYYEHNUA, NCCNEeA0BAHNA U OLEHKMN 3NEKTPOHHbIX [OKa3aTenbCTs
(Chernykh, 2022, p. 188; Aliev, 2022, pp. 28-32). PaccMOTPUM NOAPO6HEE, O KaKMX MONOXKEHMUAX, Kaca-
IOLMXCA OTAENbHBIX INEKTPOHHbIX CPEACTB J0KA3bIBAHUSA, MOXET MATKM peub. U cywwecTByeT N1 06bek-
TUBHas HEOOXOAUMOCTb BKNIOUATb MX B MPOLecCyanbHble KogeKcbl. Tak, B FMK n AMK PO npegnaraetcs
BBECTM NepeyeHb CepaucoB (rocyaapCcTBEHHbIX U MyHULUNAMbHbIX), KOTOPbIE ABNAKTCA HaleXHbIMU
W MOTYT CMYXMTb ANS NPefOCTaBNEHUA INEKTPOHHON MHADOPMALMK B Cyf, YToBbl 06ecneunTb Ao-
CTOBEPHOCTb 3MEKTPOHHDBIX [10KA3aTebCTB M He MPeACTaBnATb UX Ha BymaxHbix Hocutensax (Aliev,
2022, p. 31). He06X0AMMOCTH B 3TOM, HA Hall B3MNAA, HUKAKON HeT. Cyn BNONHE MOXeT pa3obparbca
B TOM, KaKoii UHopMaLyK, B YACTHOCTM C CANTOB OPraHOB rocyAapCcTBEHHOM BAACTM UK MECTHOTO
CaMoynpaBneHus, MOXHO A0OBEPATb, 1 CAMOCTOATENbHO NPOBEPUTb 3TW CBEEHUS B Cyyae Heob-
xoaumocTu. Ux npeactaBneHne Ha byMaxHbIX HOCUTENAX CBA3AHO NULWb C NOATBEPKAEHUEM CyLe-
CTBOBAHMSA [J0Ka3aTeNbCTBA W He UCKMIOUYAET HeNOCPEACTBEHHOIO UCCNenoBaHus 3TON UHOPMaLLMK
B INEKTPOHHOM BUfE, HanpuMep AOKYMEHTOB, HanpaBAeHHbIX Ha NOUTY fuua ¢ cainTa «focycnyruy
M0 ero 3anpocy, UNn CBeAeHNN, COREPKALMXCA HA CaliTax rocyaapcTBeHHbIX opraHos (Pocpeectpa,
PocnateHTa, Hanorosbix opraHos), AO «[outa Poccuu», unu MHOPMALUN U3 TUUHOTO KabuHe-
Ta nonb3osarens «focycnyr» u ap. Kpome T0ro, B COOTBETCTBUM C N. 12 nocTaHoBNeHuA MNneHyma
BepxosHoro Cyga PO ot 4 uioHa 2024 . N© 12 «O noaroToBKe Aena K cyfnebHOMy pa3buparenbcrsy
B apOUTPaXXHOM Cyfe» CyAbs BNpaBe CaMOCTOATENbHO NOMyYaTh, B TOM YMC/E B INEKTPOHHOM BUAE,
HeobXoAMMble [ PAaCCMOTPEHMS Aena CBefEeHUs U3 OTKPLITbIX MCTOYHWUKOB, B YACTHOCTM U3 rOCy-
AApCTBEHHbIX MH(OPMALMOHHBIX CUCTEM, U3 MH(OPMALMOHHBIX CUCTEM, JOCTYN K KOTOpbIM 06ec-
neunBaeTcs Ha ouMUManbHbIX CaliTax OpraHoB rocyAapCTBEHHON BNACTW, OPraHOB MeCTHOTO CaMo-
ynpaBneHus, opraHn3auui B NHGOPMaLNOHHO-TENEKOMMYHUKALMOHHO ceTh IHTepHeT®,

Hepeako B ny6nnKaLmMsax MOXHO BCTPETUTb NpPeaioKeHNe 3aKpenuTb B 3aKOHE KPUTEPUIN OLEH-
KW 3NEKTPOHHbIX A0Ka3aTenbCTB. Mpuuem OHO MPUBOAMUTCA KaK B CTAaTbfIX YUEHbIX, TaK U B UHTEp-
BbIO MPAKTMYECKNX paboTHUKOB™. OAHN YKa3biBAIOT, UTO HEOOXOAMMO BBECTH «(yHAAMEHTaNbHble

2 ToctaHoBneHue MneHyma BepxosHoro Cyna PO «O nogrotoBke Aena K cyaebHoMy pa3bupaTtenbcTBy B apOUTPaXHOM
cyae» ot 04.06.2024 N° 12. bronneTeHb BepxosHoro Cyaa PO, NO 7, nionb, 2024.

B YaCTHOCTH, Takoe MHEHUE BbIN0 BbIPAXEHO PYKOBOAUTENEM MPAKTUKIA Pa3pelleHus CNopoB C rocyAapCTBEHHbIMU Op-
raHamu 610po aj1BoKaToB «[le-tope» Pawmgom [TuHoBbIM (Kynukos, B. (2023, 27 mapra). l0pucTbl pacckasanu, kak npes-
CTaBUTb B CYA INEKTPOHHble JOKa3atenbctBa. Pocculickas easzema. https://rg.ru/2023/03/27/iuristy-rasskazali-kak-
predstavit-v-sud-elektronnye-dokazatelstva.html).
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KpuTepuun, onpegenswline AOCTOBEPHOCTb 3NEKTPOHHbIX AOKYMEHTOB U [0Ka3aTenbCTB pa3HoO-
06pa3sHbix hopm» 6e3 kakoil-nn6o KoHkpetusauun (Orekhova, 2022, pp. 203-213). [ipyrue oTHOCAT
K TAKUM KPUTEPUAM MOANNHHOCTD, @ TAKXE NPOUCXOXAEHNE INEKTPOHHbIX JOKa3aTeNbCTB, NPeAcTaB-
NEHHBIX B Cy OAHOM U3 CTOPOH (Aliev, 2022, p. 31). pruem 310 NPenogHOCUTCA TaK, KaK 6yaATO B ITOM
3aK/UaeTCa cneynduka OLUEHKIM UMEHHO INEKTPOHHbIX 10Ka3aTeNbCTB, a AehCTBYIOLIEe 3aKOHOAA-
TENbCTBO HE COAEPKUT NONOXKEHNIA, NO3BONAIOLLMX NPOBEPUTL UX MOANUHHOCTb U MPOUCXOXKAEHNE.

Ha camom fgene B Teopum CynebHbIX [0Ka3aTenbCTB fABHO YCTAHOBMEHO, UTO OLEHKA [0Ka3a-
TeNbCTB NPEACTaBNSET CO60I onpeaeneHne JOCTOBEPHOCTU, CUMbI U AOCTAaTOYHOCTY [OKA3aTeNbCTB
(Sergun, 2004, p. 181). Ains onpefeneHuns [OCTOBEPHOCTU A0Ka3aTeNnbCTBa CyA AOMKEH NPOBepuThb A0-
OpOKaueCTBEHHOCTb UCTOYHMKA, U3 KOTOPOTO NOMyueHbl CBEAEHUS, @ TaKXe cam npowecc popmupo-
BaHUs [I0Ka3aTeNbCTBa, CONOCTaBUTb €ro C 0CTaNIbHbIMU JOKa3aTenbCTBamu 1o aeny. 1 31o oTHoCUTCA
KO BCEM [10Ka3aTeNbCTBaM BHe 3aBUCUMOCTU OT TOrO, B Kakoil (hopMe CyLLeCTBYIOT CBeAEHUA 06 06-
CTOATENbCTBAX fena. MpaBuna OLEHKU A0Ka3aTeNbCTB HAWK 3akpenneHue B CT. 67 MK PO, ct. 71
ANK PO u cT. 84 KAC PO (C OTRENbHbIMI MONOXEHNAMU O NMUCbMEHHbIX A0Ka3aTenbcTaax). OcTaeTcs
HEACHbIM, MOYEMY e ANA LOKA3aTeNbCTB B INEKTPOHHOM BUAe 3TV NPaBuia He NOLXOAAT.

[leNCTBUTENBHO, B OTHOLIEHUN INEKTPOHHbIX AI0Ka3aTeNbCTB BO3HUKAOT TPYAHOCTYU C onpeaene-
HUEM CyI0M UX JOCTOBEPHOCTU. HO TaKOT0 POAA CNOXHOCTYU HE UCKITHYAKTCA U B OTHOLIEHWUY APYTUX
(NMMCbMEHHbIX, BelIECTBEHHbIX) 10Ka3aTeNnbCTs. NP1 3TOM B 3aKOHE HU 11 OIHOTO CPe/CTBA J0Ka3bl-
BaHMA He NPONUCHIBAETCA anropuT™M AEUCTBUN MO NPOBEpPKe JOCTOBEPHOCTM, NOCKOMbKY B JAHHOM
cyyae peub MAeT 06 OLEHKe 0Ka3aTenbCTB, KOTOPAsA NOAYMHAETCA 3aKOHAM NIOTUKIA U NPOU3BOANT-
€S B YCNOBUSAX, 3aKPENNEeHHbIX NPaBOBbIMU HOPMaMN'™,

MpaBda, B COAepPXaHUE OLEHKN [OKA3aTeNbCTB MHOTME aBTOPbl BK/IOUAKT UX OTHOCUMOCTb
1 LONYCTUMOCTb, OCHOBbIBASAACb B TOM YMCNe HA CTATbAX MPOLECCyanbHblX KOAEKCOB, MOCBALLEHHbIX
OLeHKe [loKa3aTenbCTB. Hamu pasgenserca nouuus (Sergun, 1996, p. 157), COMNACHO KOTOPOW npa-
BUMA OTHOCUMOCTM M [LONYCTUMOCTU [0KA3aTeNbCTB AGNCTBYIOT AN 0THOPA [OKA3aTeNbCTB, UTOObI
NOHATb, KaKIe N3 NPefCTaBAEHHbIX CTOPOHAMM J0KA3aTeNbCTB MOTYT 6bITb MCNONb30BaHbI B NPOLLEC-
ce. OLeHKa e OCyLeCTBAAETCA NOCNe TOro, KaK A0Ka3aTenbCTBa ObliM NPUHATLI CYA0M, HA OCHOBE
NcCnefoBaHms B cyfe6HOM 3aceaHun (no obuiemy npasuny) Ha NPeaMeT UX JOCTOBEPHOCTH, CUTbI
1 AOCTATOYHOCTU. B peanbHOCTM 3HAUMTENbHOE YNCIO CYAEOHbIX OLWNOOK CBA3AHO C HEMPABU/bHbIM
NOHWMAHNEM UMEHHO NPaBWI OTHOCUMOCTY U JOMYCTUMOCTU 3NEKTPOHHbIX AOKa3aTeNnbCTs, KOrga
CyAbl OTKa3bIBAKOT B X NPUOGLLEHMN. Takas NPAKTUKA 3a4acTy0 He OCHOBAHA Ha 3akKoHe. B nutepa-
Type NPaBuIbHO 6bIN0 OTMEUEHO (Boriskina, 2020), uto Cyabl OWNBAOTCA, CUNTan [OKa3aTeNbCTBa
HefonyCTUMbIMU, KOTAa WX JOCTOBEPHOCTb BbI3bIBAET Y HUX COMHEHUs. B 3TOM ciyyae npoucxo-
ANT CMeLleHune JOoNYyCTUMOCTM U OCTOBEPHOCTYN JOKa3aTebCTB.

MHOr1e aBTOpPbI CYUNTALOT, UTO U36EXATb TAKUX OLINOOK MOMOXET HOPMATUBHOE 3aKPENNEHIUE HEKUX
npasun paboTbl C INEKTPOHHLIMM fOKa3aTenbcTBaMu. OfHAKO CPa3y OroOBOPUMCS, UTO HUKAKMX efu-
HbIX NPaBuN 06bIYHO He NpeanaraeTcs, NOCKONbKY OUYeBUAHA PA3HOPOAHOCTb TAKNX JOKA3aTeNbCTB.
M03TOMY OHN B OCHOBHOM BbIBOASATCA OTAENbHO ANAA NEKTPOHHBIX COOBLLEHNIA MO NOUTE U B MECCEH-
[Kepax, UHchopmaLuu ohuLMaNbHbIX CANTOB NYGNNUYHBIX OPraHOB 1 OpraHM3aLii, ayano- u Buaeo-
3anucen U LNQPoBbIX 0TO6PAXKEHUNA 1 T. A. [pU 3TOM BO3HMKAET BOMPOC: CYLLECTBYET N1 06HEKTUB-
Has HeOHXOAMMOCTb 3aKpPenneHns 3TUX NONOXeHUI B NPOLECCyanbHOM 3aKOHOAATeNbCTBE?

% HeKoTopble yueHble CUMTaNM, YTO OLEHKA A0KA3ATebCTB CBOAMTCA K aKTY MbICTW, Cyry60 NOrMYECKoi onepawiy 1 nosto-
My OHa BbIXOAWT 33 NPeAeNibl NPOLECCYanbHbIX AeACTBUIA N0 JOKa3bIBaHNIO. iHaue, OLeHKa I0KA3ATENbCTB He MOXKET 6biTh
06bEKTOM PABOBOT0 PEryNMPOBaHHs, Tak KaKk MbICTUTENbHbIA MPOLECC TPOUCTEKAET N0 3aKOHaM MblLLNIEHNS, A He NpPaBa.
Cm.: Kurylev (2012, p. 320).
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[ina npumepa obpaTumcs K NpoBefeHHOMY UCCNEA0BAHUIO UCNONb30BAHUA NEPENUCKI N0 3Nek-
TPOHHOW NOYTe B KAuecTBe CyAe6HOro A0Ka3aTenbCTBa B apbUTPaXKHbIX CyAax. Tak, M3yunB aKTyanb-
HYI0 CyaebHy0 NpakTuKy, B 2024 r. P. M. Macanagxuy npuLen K BbIBOAY, YTO CYA CUUTAET Nepenucky
Mo 3M1eKTPOHHOK NouTe AONYCTUMbIM [OKA3aTeNbCTBOM TOMIbKO B TOM CNyuae, eCli CMOXET 0CTO-
BEPHO YCTAHOBWTb, UTO COOBILEHNA UM JOKYMEHTbI UCXOAAT OT CTOPOHBI Mo gorosopy (Masaladjiu,
2024, p. 20). [pyrumu cnoBamu, Cya AOMKEH YA0CTOBEPUTbCS, UTO e-mail NPUHAANeXuT npoueccy-
aNnbHOMY OMMOHEHTY UNK ero npeactasuTento. NMpu 3ToM aBTOPOM CO CCbINKaMU Ha Cyae6Hble aKTbl
N0 KOHKPETHbIM fienam NpuBOAATCA 06bACHEHUS, KOTOpble 06bIYHO UCMONMb3YET MCTeLl, UTobbl ybe-
AWTb B 3TOM CyA: e-mail 0TBETUMKA YKa3aH B JOrOBOPE; Nepenucka ABNAETCA COXUBLIEHCS NPAKTy-
KOIl B3aUMOOTHOLIEHMI CTOPOH; e-mail COfepXUT KOPNOPATMBHLIIA JOMEH OTBETUMK]; e-mail yka3aH
Ha CaliTe OTBETUMKA, U T. A. TaKKe, uTo6bI CYA NPUHAN NEPENnCKY, KaK OTMEUYAEeTCs B UCCIef0BaHMM,
Heo6xo4nUMOo NOATBEPAUTD, UTO OHA KACAEeTCA 06CTOATENbCTB CNOpa. B 3TUX cnyyasnx Cyabl 4enatoT Bbl-
BOJ, 0 TOM, UTO 3/1eKTPOHHAA nepenuncka Benacb Mexay CTopoHaMu 1, 3HaUNT, MOXET UCMONb30BaTbCA
B KauecTse Cye6Horo fokasarenbcrsa ((Masaladjiu, 2024, pp. 21-25).

Tpebyetcs nu BBoauTb B MK, AMK n KAC PO otgenbHbie HOPMbI, B KOTOPbIX 6blnu 6bl 3akpen-
NeHbl BbIENpPUBEAEHHbIE COXMBLUNECS B CyAe6HON NpakTUke noaxodbl? OueBnAHO, uTo Het. Cya
BO BCAKOM Cyuae, nccnepys nepenncky Mexay CTopoHamu, He3aBUCcMMOo OT TOTO, B KAKOM BUAe OHa
Benercs (Mo nouTe Ha 6yMaXHOM HOCMTENe MAKM NO NEKTPOHHON MouTe), AOMKEH YCTaHOBUTD OT-
npasuTens u nonyyarens nUcbma u 03HaKOMUTLCA C COAePHaHuem nepenuckn. CuuTarb, 4To no OT-
HOLEHMIO K Nepenuncke B 3NEKTPOHHOM BuAe AeNCTBYIOT KakKne-To 0Cobble NpaBuna, HeBepHo. Bcé
370 CnegyeT W3 3aKpenneHHbIX B NPoLeccyanbHOM 3aKOHOAATeNbCTBE U pa3paboTaHHbIX B Teopui
NpaBni UCNONb30BAHNA NMUCbMEHHbIX J0Ka3aTeNnbCTB. To, KAaKUM 06pa3oMm cyf MPUXOAMT K BbIBOAY
0 NPUHARNEXHOCTU AAPECOB 3NEKTPOHHON MOUTHI CTOPOHAM, OXBATbIBAETCA MpaBUNaMU OLEHKM
A0KA3aTeNbCTB, NOAUNHEHHON 3aKOHAM NOTUKK. OLEHKA [A0KA3aTeNbCTB ABAAETCA MbICIUTENbHOM
AEeATeNbHOCTbIO CyAd, NPOMCTEKAIOLLEN HA OCHOBE NOTMYECKIMX 3aKOHOB, HOPMbI NPABa Xe YCTaHaB-
NBAIOT HE MOPSAOK MbILEHUS 1 XO4 PACCYXAEHNs CYAei, a YCNOBUA U Liesb OLEHKM CyAebHbIX 0-
Ka3aTenbCTB, NPUHLMMNbI OLEHKN, BHELIHee BbipaXeHune B npoLeccyanbHblX JOKYMEHTaxX pe3ynbraToB
oueHku (Treushnikov, 1999, p. 155).

C 60nblWwOIA 0NN BEPOATHOCTI MOXHO NPUIATH K 3aKNHOUEHMNIO, UTO BO BCEX BblWENPUBEAEHHbIX
CNyyasx afpec INEKTPOHHOM NOUTbI MPUHAANEKMT OTBETUUKY, UTO M Aenanu cyabl. Mpu 3TOM Henb3s
NCKNIOYaTb, KOHEUYHO, U 06paTHOro. OfHAKO NpeBpaLLaThb NPOLECCyanbHbie KOJEKCbl B UHCTPYKLMIO,
rae NoApO6HO MPONKUCHIBANOCH Hbl, KOrAA (haKT CUMTATb JOKA3aHHbIM, KAaTErOPUYECKM HENb3f: 3T0
NpoTUBOPEUMNO 6bl CBOGOAHON OLEHKe [0Ka3aTeNbCTs, LLEHHOCTb KOTOPOWN 3aK/HOUAETCA B MOHMU-
MaHUM TOro, UTO HEBO3MOXHO (POpPMann30BaTb abCOMIOTHO BCE Cyyau, BCTPEUANOLMECH HA MpaK-
TUKe 1 TPEbYIoLLMe yueTa OUeHb MHOTUX 1 pa3HO06Pa3HbIX (haKTOPOB, BAMAIOWMX Ha BbIBOAbI CYAA.
lo3Ttomy 1 Henb3s 3apaHee onpefensaTb B 3aKOHE 0Ka3aTeNbCTBEHHYI0 CUY OTAENbHbIX CPEACTB A0-
Ka3blBaHUA, 3anpeLas Cyabam AaBaTb UM APYryo OLEHKY Unu oTBeprathb. IHoe npusoamno 6ol K Bbl-
HeCeHMI0 OLWMGOUHBIX CyAe6HbIX AaKTOB 1 HE NO3BONSANO Obl AOCTUYD LENN NPABOCYAUS — PeanbHOM
3alWNTbl NpaB U UHTEPEeCoB NuL,.

K Tomy e HesCHO, mouemy BONpOC ONONHEHNA NPOLeCCyanbHOro 3aKOHOAATeNbCTBA COOTBET-
CTBYIOLMMU HOPMAMM CTAaBUTCA aBTOPAMM TONbKO B OTHOLIEHWUY OAHUX [J0KA3aTeNbCTB — B 3N1EKTPOH-
HoM Bufe. B npoueccyanbHbIX KOJEKCax He NponucbiBaeTcs NoAPO6HO, UTO JOMKEH NPOBEPUTD CyA,
YTOBbI YCTAHOBUTb MOANMHHOCTb NUCEM, HANPABEHHDIX MO NOYTe B HaneyaTaHHOM Buge (Ui Hanu-
CaHHbIX OT PYKM), pacneyataHHbiX OrOBOPOB, CNPABOK, MOMYUEHHbBIX U3 FOCYAAPCTBEHHBIX OPraHoB,
1 T.0. XOTA OYEBUAHO, UTO OHM TaKKe [OMKHbI NPOBEPATbCA HA NPeAMET TOro, OT KOro OHU UCXOAAT
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1 KOMY aipecoBaHbl, KemM nognucaHbl. OQHAKO 3aKPenuTb 370 B OTHOLEHUMN KAXLOr0 NUCbMEHHOTO
[l0Ka3aTenbCTBa B OTAENbHOCTU B IUTepaType He Npejsiaraercs, YTo CTaBUT NOJ COMHEHNe NIOTUKY
NOAOGHbIX Ui B OTHOLIEHWUI 3NEKTPOHHbIX 10KA3aTeNbCTB.

B HayuHoIl nuTepatype HepeAKo YKa3blBaloT Ha HEOH6XOAMMOCTb BBECTW B MpoLeccyasbHble
KOAEKCbl OTAeNbHble HOPMbI, NpeaycMaTpuUBalole CneuyuanbHbie npaBuna CyaebHoOro nopsaka
obecreueHns [10Ka3aTeNbCTBEHHON MHMOPMALMKM, KOTOPAsAs MOXET COAepHaTbCA B IMEKTPOHHbBIX
nokasarenbcreax (Yaroshenko, 2023, p. 35; Balashova&Balashov, 2021, p. 19). Mpu 3T0M aBTOpamu
He NOAICHAETCA, B UeM 3aK/IUaKTCA 3TU npasuna. 0becneyeHne INEKTPOHHbIX AOKA3aATENbCTB OCY-
LeCTBASAETCA HA OCHOBE CT. 64-66 MK PO, cT. 72 AMK PO 1 Ha NpakTuKe He Bbi3bIBAET KAKUX-NM60
CNOXHOCTEN, TPpebyloLMX JONOMHEHUS NPOLLECCYanbHOr0 3aKOHOAATENbCTBA.

Kak yxe 6bln0 OTMeUeHO, obecrneyeHune 3NEKTPOHHbIX AOKA3aTeNbCTB, KAaK M MHOGbIX ApYrux,
He MOXeT 6biTb 0653aTeNbHbIM. OHO NPOBOAMTCA C ONPEAENEHHOI LENbI0 U B TeX CNyuanX, Koraa aTo
B peanbHOCTH TpebyeTcs. MOXHO HaliTh HEKOTOpPbIe 06BACHEHNS TOMY, TOUeMy NpeanaraeTca BBeCTH
06s13aTeNbHOe HOTapHanbHOe 3aBepeHme NeKTPOHHON Nepenuckin UAK CNeLynanbHo YKasaTb Ha 3Ty
BO3MOXHOCTb B OTHOLIEHWU 3NIEKTPOHHbIX OKa3aTeNbCTB B NPOLECCYaNbHbIX Kogekcax. [1eno B Tom,
UTO Ha MPaKTUKe Cyabl MOTYT 0TKA3aTb B NPUHATUM CKPUHILOTA 3NEKTPOHHON Nepenucku n notpe-
60BaTb NPEe/CTaBUTb ee B BUAe NPOTOKONA OCMOTPA, COCTaBNeHHOro HoTapuycom (Masaladjiu, 2024,
p. 26). 1 aBTOPbI 3TMX NPEANOKEHNIA, N0 BCEW BUAUMOCTH, XOTAT BHECTU HEKOTOPYIO ONPeeneHHOCTb
HacueT TOro, B KAKOM BIJE AOMKHO ObiTb NPEACTABAEHO 3EKTPOHHOE A0KA3aTeNbCTBO, UTOObI CYA
ero npuHan. OgHaKo ANA UCNpaBNeHUs CyLEeOHbIX OLWKUOOK UMEHHO B 3TOM C/lyuae npoueccyanbHoe
3aKOHO[ATENbCTBO HE HYXKAAETCA BO BHECEHUN JOMONHEHNIA, Tem 60Nee OUeBUAHO HENPaBUNbHbIX.

B cootetctBMM €O CT. 71 TNIK PO nucbMeHHble fOKa3aTeNbCTBa NPefCTaBAATCA B NOANNHHM-
Ke unu B hopme Hagnexawum 06pa3om 3aBepeHHoN konnn. Konnel 3neKTPOHHbIX JOKa3aTeNnbCTs
ABNAIOTCA CKPUHWOTbI. OCHOBAHMI He MPUHUMATb WX NMPW HaANexallem 3aBepeHun Y CyfoB HeT.
O TOM, KaK 3aBepseTca CKPUHLLOT, N O NpeabsABNsAeMbIX K HEMY TpeboBaHMAX CYLWeCTBYET pa3bAc-
HeHue BepxosHoro Cyaa PO. B cooTBeTcTBUM C M. 55 nocTaHoBNeHus MneHyma BepxosHoro Cyaa PO
ot 23 anpens 2019 r. N2 10 «O npumMeHeHUN YacTu YeTBepTOM MPaxAAHCKOro kogekca POCCUIACKOM
(depfepaumumy» pacneyaTki MaTepyUanos, pa3MmelleHHbIX B UHGOPMaLMOHHO-TENEKOMMYHUKALLMOHHON
ceti (CKpUHLIOT), ABNAIOTCA JOMYCTUMbIMI 1OKA3aTeNbCTBAMU. OHU MOTYT 6bITb CAIeNaHbl 1 3aBEPEHbI
NULAMK, YUaCTBYIOLWNMU B fieNe, C YKa3aHWeM afipeca UHTePHET-CTPaHNLbl, C KOTOPOW CaenaHa pac-
neuarka, a Take TOUHOro BpeMeHU ee nonyueHns™. Ha camom gene BepxosHbint Cyn PO obpatun
BHMMAHMe Ha JOCTAaTOYHO OYEBUHOE NONOXeEHNe 3aKoHa. B cyaebHoe 3acefaHue MOryT ObITb Npej-
CTaBNEHbl KOMUU MUCbMEHHbIX [J0KA3aTeNbCTB, 3aBEPEHHbIE NULAMY, YYacTBYOWUMY B aene. U 3o
NpaBuUNo B OAMHAKOBOI Mepe paboTaeT AnsA BceX MUCbMEHHbIX [0KAa3aTeNnbCTB, HE3aBUCUMO OT UX
Buaa (3NeKTPOHHOTO UNK Her).

B paboTax, NOCBALEHHbIX INEKTPOHHbIM J0Ka3aTeNbCTBAM, HePeaKO BOO6LLE He PacCMaTpUBAETCS
BOMPOC HEMOCPEACTBEHHOTO UCCNeA0BaHNS [0Ka3aTe/bCTB B INEKTPOHHOM BUAE. BCé cBOAUTCA K UC-
NOMb30BAHNI0 CKPUHLIOTOB UM NMPOTOKONOB OCMOTPA A0Ka3aTeNbCTB, COCTAB/IEHHbIX HOTAapUyCcOM
(penko cynom). Mexay Tem ecniu 10Ka3aTenbCcTBo 3NeKTPOHHOE (0TNpaBneHHoe No 3NEeKTPOHHOI No-
yTe MUCbMO, NePEennCcKa B MecceHmKepe, MHAOPMaLIMA, BbINOXEHHAsA Ha CTPAHNLE B CeT NHTepHeT),
CYAL BCEra MOXET y6eanTbca B ero CyuecTBoBaHun (BO3MOXHO, C MpUBMIEUEHMEM Crewuuanicra
ANA OKa3aHWA TeXHUueckoit nomouw). Takum 06pa3om, TPebOBaHNA Cya0B MPeNCTaBUTb B 0693a-
TeNbHOM MOPAJKE COCTaBNEHHbIe HOTAPUYCOM MPOTOKO/bI OCMOTPA 3NEKTPOHHbIX [OKA3aTeNnbCTs,

5 TloctaHoBneHue MneHyma BepxosHoro Cyfa PO «O npumeHeHMm YacTin yeTBepTol MpaaaHcKoro kogekca Poccuickoin
Depepauun» ot 23.04.2019 N2 10. bronnetenb BepxosHoro Cyaa P®, N2 7, utonb, 2019.
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eCNN NHgopMaLMs CyLLecTBYET B INEKTPOHHOM BUAE W He yaaneHa, NPOTUBOPEYaT 3aKoHY W CBA3a-
Hbl C HEMOHNUMAHUEM LieNIeit MHCTUTYTa obecneyenns oKa3aTenbeTs. B Lenom page cnyyaes (korpa
3aKOH He TPe6yeT NpefcTaBneHns NoANNHHbIX JOKYMEHTOB) JaXe COCTaBNEHHbIA CTOPOHON CKPUH-
LIOT MOXET OKa3aTbCs JOCTATOUHBIM 10KA3aTeNbCTBOM f1A YCTaHOBNEHNs hakTa (u. 2 ct. 71 [TIK PD).
Hanpumep, koraa Apyroil CTOPOHON He 3asBNSETCA 0 hanbCumKaLmm AoKa3aTenbCrea.

BbiBoabl

MoaBoAs UTOT HACTOSIWEMY UCCNef0BAHNIO, CIeAYeT OTMETUTb, UTO NPaBUNbHbIA NOAX0] K onpe-
[eNneHnio NpUpoAbl 3NEKTPOHHbIX [0Ka3aTeNbCTB MO3BOMUT U36exarb MHOMMX OWW6GOK, BO3HU-
KalowmMx Ha npakTuke. MoHMMaHNe TOro, UTO JOKa3aTeNbCTBA B INEKTPOHHOMW (hopMe He 06nagaet
KakoW-nn6o cnewndunkoit (BocnpusTie cyaoM nyTem NPoUTEHNs, 0CMOTPA, MPOCMOTPA U NPOCAYLIKA-
BaHWA), HAMMAAHO AEMOHCTPUPYET OTCYTCTBUE NPAKTUUECKON HEO6XOAMMOCTM AONONHEHMUA NPOLeC-
cyanbHoro 3akoHopgarenbctsa. B MK, ANK u KAC PO npegycmoTpeHbl NonoxeHus 06 nctpebosaxum,
0 NPeACTaBNeHum, pacKpbITUL, 06 0becneyeHnn, NCCNefOBaHNN 1 OLEHKe JOKA3aTeNbCTB, KOTOPbIe
B MONMHOW Mepe MOTYT NPUMEHATLCS K f0Ka3aTeNbCTBaM B INEKTPOHHOM dhopme. Mpu paboTe ¢ no-
CNefHUMN CyAbl JOMKHbI PYKOBOACTBOBATbCA ITUMU HOPMAMM, @ TaKXKe He A0MYCKaTb HapyleHus
OCHOBHbIX Hauan npouecca — NPUHLUNOB HEeMOCPeACTBEHHOCTY, COCTA3ATENbHOCTI, 06BEKTUBHOM
UCTUHDI.
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OBPALLIEHUE B POCCHHCKMIA
CYZ B 3MNOXY 3JIEKTPOHHOIO
[NPABOCYANSA

. H. NlykbAHOBa

Bcepoccuiickan akafemms BHeLWHeil TOpronu
MuHNCTepCTBa 3KOHOMMYECKOTO pa3BuTUs Poccnitckoit Defepaumu
119285, Poccust, MockBa, BopobbeBckoe L., 6a

AHHOTaUWA

Llenb uccnefoBaHus COCTOUT B OLEHKE AeWCTBYIOWMX B POCCUM 3NEKTPOHHLIX CEPBUCOB O6paLieHUs B Cyn
C UCKOM MO TPAXAAHCKIM fenaM Kak JOMOMHUTENbHON BO3MOXHOCTI AOCTYNA K NPaBOCYANIO U peanu3aLinm
npasa 6biTb BbICAYWAHHBIM. BbisiBAEHbI NPUYMHBI COXPAHEHUA TPAAMLMOHHDIX ()OpM 0BpaLLeHns B cyf Haps-
AY C aKTUBHbIM UCMOMb30BAHNEM 3/TEKTPOHHbIX CepBUCOB. K TaKOBbIM OTHECEHbI KOHCEPBATUBHOE OTHOLEHMue
K LLMPOBbIM HOBLUECTBAM M MPENATCTBUSA B Peann3aLym 3aKpenseHHbIX B 3aKOHE rapaHTUil COXpaHeHMUs AaTbl
nepBoro 06palleHus B CyA B Clyyae HEBbINOMHEHUS (DOPMANbHbIX TPE6OBAHMIA K COfEPKAHMI0 UCKOBOTO 3asB-
nexus. C onopoil Ha pa3pabotaHHblit OHCUTPAT hyHKLMOHANBHO-3KBUBANEHTHBIN METOA J0KA3bIBAETCA HE0H-
OCHOBAHHOE HapylueHue npaBa Ha AOCTYN K NPaBOCYANI NPOLeaypOi TEXHUUECKON NPOBEPKN MOCTYNUBLUNX
B Cy[ MCKOBOTO 3aABNEHUS 1 NPUNOXEHUI K HEMY, KOTOpasi HaJleNseT COTPYAHMKA CyAa NOMHOMOUMSAMU B pe-
3ynbTaTe Takoil NPOBEPKN U3BECTUTb UCTLA O TOM, UTO JOKYMEHTbI He MOTYT 6blTb MPU3HAHbI NOCTYNMBLIMMY.
B aKTyanbHbIX IOPUANYECKMX NYONNKALMAX BbISBEHbI 3afBAEHNUA 06 MCNOMb30BAHUM UCKYCCTBEHHOO MHTEN-
NeKTa feiCTBYOWMMI CepBIUCaMM NOAAYUN UCKOBBIX 3asiBNIEHUIA B Cyf, @ TakXe 0 NNaHax no pa3paboTke cepsuca
M0 COCTaBNEHMI0 KACCALMOHHON Xanobbl C MCNOMb30BAHMEM TEXHONOTUA NPeAUKATUBHOTO NPaBOCYANs. ITH
IBNEHUs OLEHNBAKOTCA aBTOPOM C MO3ULMIA UX BAUAHUA HA LOCTYN K NPABOCYAMNIO 1 NPaBO 6bITb BbICAYLIAHHBIM.
Mpeanaraercs pa3paboTaTb ITUUECKMe NpaBuMia MCMONb30BaHNSA UCKYCCTBEHHOTO MHTENNEKTa B KOMMYHUKALNN,
BO3HMKAIOLE MEXAY UCTLOM W CYAOM Ha 3Tane o6palueHus B CyA C yUeToM NOAX0A], OLEHUBAKLLErO AesiTeNb-
HOCTb N0 OTNPABNEHUIO NPABOCYANSA KaK HeCyLLyIo camble 60nbLune PUCKK ANS NPaB YeNoBeKa B LENoM 1 npo-
LieccyarnbHbIX NPaB B YaCTHOCTW. [PaBo afiBOKATA U OPUCTA HA JOCTYN K CyAe6HOM NPAKTUKe U UHCTPYMEHTaM ee
aHanu3a npeAnaraercs paccCMaTpuBaTh Kak YacTb NpaBa bbiTb BbICAYLAHHBIM.

KntoyeBble cosa

06pau.LeH|/|e B CyA, AOCTYN K NpaBOCyAuto, npaBo 6bITb BbICNnyLlaHHbIM, UCKOBOE 3afBlieHUe,
KaccaunoHHas xanoba, 3NeKTPOHHOE npaBocyaue, I/ICKyCCTBEHHbH;I WHTENNEKT, 3NeKTPOHHbIE Cyﬂ,eﬁHble
I'IﬂaTq)OprI, 3TUYeCKune npasuna NCNONb30BaHNA UCKYCCTBEHHOIO UHTENNIEKTA

Kondhnukr untepecos AsTop co06LaeT 06 OTCYTCTBMM KOH(NNKTA NHTEPECOB.

(DuHaHcupoBauue liccneioBaKme He MMeeT CIOHCOPCKOW MOAAE KK
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Abstract

The study sets out to evaluate the existing electronic filing of lawsuit services in civil litigation in Russia
as an additional opportunity to access justice and implement the right to be heard. The author identifies
the reasons for continuing to use the court system by mail or in person. Because ordinary people and
lawyers are cautious about new technology, a lawsuit filed online might not be taken seriously. Addition-
ally, the guarantees provided by law aim to preserve the date of the initial court appeal in cases where
proceedings cannot be initiated due to noncompliance with the required formalities for the statement of
claim. Based on the functionally equivalent method developed by UNCITRAL, the right to access justice has
been shown to be unjustifiably violated by the procedure of technical verification of claim submitted to
the court, which empowers a court official to notify the plaintiff that the documents cannot be recognized
as received. The study evaluates the statements in current legal literature regarding the use of artificial
intelligence by existing court filing services, as well as plans to develop a cassation appeal service using
predicative justice technologies in terms of their impact on access to justice and the right to be heard. It
is proposed that ethical rules be developed on the use of artificial intelligence in communication between
the plaintiff and the court at the stage of applying to the court. Such an approach should allow to evaluate
the administration of justice as posing the greatest risks to human rights in general and procedural rights
in particular. The right of a lawyer to access judicial practice and tools for its analysis should be consid-
ered as part of the right to be heard.
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BsepeHue

B03MOXHOCTb 06palleHus B CyAl B 3alLMTY rPa/aaHCKUX, CEMEIHbIX U MHBIX NPaB YaCTHOTO UL,
obecreyeHHas POCCUINCKMM 3aKOHOAATENbCTBOM W (haKTUUECKOW OpraHu3auuein AesTenbHoOCTH cy-
[10B, SIBNSIETCA BaKHeWlW e rapaHTuel npaBa Ha CyaebHYI0 3alluTy, 3aKPenneHHoro B U. 1 CT. 46
KoHcTutyummn Poccuitckoit ®eaepauuu’, n ero HeOTbeMIEMON COCTaBAAIOLLEN — NpaBa ObiTb BbICNY-
LWAHHbIM2 XOTS s 0 NpaBe 6bITb BbICYIWAHHBIM 1 6bITb YCAbIWAHHBIM Cy0M BBEI€HA B HayUHbIN
060pOT OTHOCUTENBHO HefaBHO (Sherstyuk, 2004, p. 59) 1 ee MeCTo B cUCTEMe POCCUIACKON HAaYKM rpa-
XAAHCKOTO NPOLLeCccyanbHOro npaea noka elye AMCKYTMPYETCA, JaHHOE NPaBO He OTPULLAETCS HIM yue-
HbIMU-NpaBOBEAAMN, HI CyAe6HON NPAKTUKON U NPU3HAHO KOHCTUTYLMOHHBIM Cynom PoccuiicKom
Mepepauuu 06wWenpaBoBbIM NPUHLMNOMS,

Kak npeacTaBnseTcs, peanusaums npasa 6biTb BbICAYLWAHHbIM B rpaXaaHCKOM CyA0NPON3BOACTBE
HauMHaeTCs ¢ 06palleHns B CyA C NPOCb6OIl 0 3alyuTe HapYLWeHHOro NpaBa. Takoe obpalueHue B fe-
nax, rae ecTb Cnop ¢ OTBETYMKOM, HA3bIBAETCS MCKOM U 0DOPMAAETCH JOKYMEHTOM — UCKOBbIM 3a5iB-
NeHneMm, KoTopoe AOMKHO COfepXaTb CBEAEHUS O CMOPE, a TaKKe MHble jaHHble, YCTAaHOBNEHHbIE
B CT. 1311 132 MK PO, a Takxke B cT. 125 1 126 ANK PQ®.

OcHoBaHueM B0O36YxaeHUs cyae6HOro NPon3BOACTBA NO rpaxaaHCKoMy Aeny ABNSETCA obpalle-
HUe ucTua B cya. MiHMuunpoBaHne Npou3BOACTBA MO ey No o6Lemy NpaBuUny cammm 3anHTEpPeco-
BaHHbIM NULLOM ABNSETCA 0COHEHHOCTbIO MpoLeaypbl cyaebHOro pa3buparenbcrea No rpakaaHCcKUM
[enam, BbITeKatoLen u3 NPUHLMNA AUCNO3UTUBHOCTY.

T KoHctutyums Poccuiickoit Degepaunn (npuHATa BCEHApOAHbIM roniocoBaHnem 12 fexkabpsa 1993 r.). Poccuiickas raseta.
25121993 . NQ 237.

2 ocTaHosneHue KoHctutyumuonHoro Cyaa PO «[Mo aeny o npoBepKe KOHCTUTYLMOHHOCTM MOMOXEHMS MYHKTA 5 YacTv nepBon
CTaTby 244.6 [paaaHCKOro NpoLeccyanbHoro kogekca Poccuiickon Mefepalun B CBS3M € xanobon rpaxaaqmHa C. 10. Kaky-
eBa» 0T 19 niona 2011 r. N2 17-1. CobpaHue 3aKoHopaTenbcTsa Poccuitckoit @epepauun. 25.07.2011, N2 30 (actb 1), cT. 4699.

> TloctaHoBneHne KonctutyumonHoro Cyaa PO «Mo geny o npoBepke KOHCTUTYLMOHHOCTY psifa nonoxeHuit GegepasnbHo-
r0 3aK0Ha ,0 HecoCTOATENbHOCTY (6aHKPOTCTBE)", KACAKOLLIAXCA BO3MOXKHOCTIN 06)KaNoBaHNA OnpeeneHunit, BbIHOCUMbIX
ApOUTpaXHbIM CyOM MO ienam 0 HaHKPOTCTBE, UHBIX €ro NONOXeHWH, cTaTbi 49 DeaepanbHoro 3akoHa ,0 HecocTos-
TenbHoCTH (6aHKPOTCTBE) KPEAUTHBIX OpraHU3aLmin®, a Takke crateid 106, 160, 179 1 191 ApBUTPAKHOTO NPOLLECCYANbHOTO
Koaekca Poccuiickoit Defiepaun B CBA3M € 3anpocom ApOUTPaxKHOro cyaa Yens6UHCKoN 06nacTy, xanobamu rpaxaat
1 lopugnuecknx anuy» ot 12.03.2001 N 4-M. Cobpaxue 3akoHoaatenbcrea PO. 19.03.2001, NO 12, ct. 1138.

“  TpaxaaHCKuii npoueccyanbHblit Kogeke Poccuiickoint ®egepaumn ot 1411.2002 roga N 137-03 (pea. ot 26.10.2024). Cobpa-
Hue 3aKkoHoaaTenbcTea PM18.11.2002. N 46. CT. 4531.

5 ApBUTpaxKHbIit MpoLeccyanbHblit Kogeke Poccuiickoit Gepepauyn ot 24.07.2002 N2 95-03 (pes. ot 08.08.2024). Cobpa-
Hue 3aKoHogaTenbcTBa PO, 29.07.2002, N2 30, cT. 3012. B poccuitckon cyfebHol cucteme, BO3raBnsiemMoin BepXxoBHbIM
Cyaom PO, Hapsay ¢ cynamu obLier IOPUCANKLLIAK, KOTOPble paccMaTpuBatoT Aena no npasunam MK PO, geictyioT ro-
CYAAPCTBEHHbIE apOUTPAXHbIe CyAbl, KOTOpble, pykoBoacTBYsick AMK PO, no o6wemy npasuiy paccMaTpuBaloTt, Cnopbl
C yYacTMeM KOMMEpUeCKUX OpraHu3auui U WHAMBMAYANbHbIX NpeANpUHUMATENeld, BO3HNKAIOWME B CBA3M C OCylie-
CTBNEHUEM NPeANPUHNMATENbCKON AeATENbHOCTI. [leATeNbHOCTb apOUTPAKHBIX MHCTUTYLIMI 1 ap6uTpaxa ad hoc B Poc-
cum perynupyetca GegepanbHbiM 3aKoHOM «06 apbutpaxe (Tpeteiickom paséuparenncrse) 8 Poccuitckoi Oegepauyun»
0T 29 fieka6bps 2015 r. N© 382-03 (pen. 08.08.2024). CobpaHue 3akoHoaaTenbcTsa PO. 04.01.2016, NO 1 (wacTb 1), cT. 2.
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BaHON rapaHTWeid Toro, uto No 06palLeHnto UCTLa Cyd BO3GYAUT NPOM3BOACTBO MO Aeny, 8-
natotca nonoxenus MK PO u ANK PO, koTopble 3akpennsoT Tpe60BaHUA K UCKOBOMY 3asiBNEHNIO
UM MHOMY 06PALLEHII0 U 06A3bIBAIOT CY/l COBEPLMTb ONPeaeneHHble AeNCTBUS B YCTAHOB/EHHbIN
CpOK, HanpaBneHHble Ha BO36YXAeHWe NPOM3BOACTBA MO fAeny. B npegycMOTpeHHbIX B CT. 134-
136 T'TIK PO u cT. 127.1-129 ANK PO cnyyasx cya He MOXeT BO36YAMTb NPOU3BOACTBO MO AeNy, HO A0N-
KEH COBEPLIMTb MHbIE NPeANIUCaHHbIE 3aKOHOM IeICTBUS, YTO6bI 1160 B MHTEPECaX UCTLA COXPAHUTD
BO3MOXHOCTb BO36YX/EeHNA NPONU3BOACTBA NO Aeny, 60 B MHTepecax OTBETUYMKA UK 06LLEeCTBEH-
HOTO MHTEpeca He MO3BONUTH WUCTLY NOBTOPHO MPEAbABNATL B CyA TO e obpaweHune (Hanpumep,
€C/IM NPaBO He MOANEXUT CyAe6HON 3aluTe UAN N0 TOMAECTBEHHOMY UCKY MMEEeTC BCTynuBLIEe
B CUNY Cyae6HOe Uin apbUTpaxHoe peleHne).

XpOHO0/0TMs BBE/IEHUS POCCHUIACKMX CEPBUCOB 3NIEKTPOHHOIO 00pallLeHna B cy.

B «aoundpoBylo» 3M0OXy poCCUACKMIA 3aKOHOAATeNb BbICTpauMBan npasuna obpauleHns B cyn,
OTKPbIBAs BO3MOXHOCTb 06palLeHns B cya 60nee WUPOKUM CNOAM HAceneHus yepes obpalieHne
B cya 6e3 aJBOKaTa; B COBETCKOE BpeMS — uepe3 JOCTYMHOCTb KaxaoMy )opMynnpoBoK npoueccy-
aNnbHOrO 3aKOHA W NPOCTOTY MOPsAKA BO36YXAEHUS NPOM3BOACTBA NO feNy, paclinpeHue Katero-
PUIl FpaXAAHCKMX fIeN, PacCMaTPUBAEMBIX CYZ0M, a 3aTeM 1 eN U3 Ny6ANYHO-NPABOBbIX OTHOWEHWI.
B Poccuitckoit ®epepaumm B 90-e roabl XX CTONETUS B JOKTPUHE rPaaaHCKoOro npolecca 3akpenns-
eTca uges AOCTYNHOCTYU NPaBOCYyaus.

B koHuUe XX — Hauane XXI BB. HOBelLNe TEXHONOTNN aKTUBHO BHEAPSIOTCA B IEATENbHOCTb CHa-
yana apouUTPaXHbIX CYAOB, a 3aTeM W CYyAO0B 06lien pUCANKLMU. Bu3Hec-coobLLecTBO ¢ Hauana
1990-x rogos, a ¢ cepeanHbl 2000-x rofoB 1 HaceneHue Poccuiickon Mefepaumnn B LENOM MoBce-
MECTHO WCMONb3YHOT 3MEKTPOHHbIE, a 3aTeM LUdpoBbIe CPeACTBa CBA3M U HOCUTENM MH(OPMALUN.
BoCTpe60BaHHOCTb JOCTEHNI TeNEKOMMYHUKALMOHHBIX TEXHONOTUA AN NPeoaoneHus npobne-
Mbl reorpachueckor yaaneHHOCTI cyaa B MacluTabax CTpaHbl CTana oueBUAHON AN POCCUNCKOTO ro-
cypapcTBa.

Mpwn 3TOM [0 NOABMEHUS INEKTPOHHbIX CEPBUCOB CaMbiM Ha€XHbIM CNOCOBOM AOCTABNEHUS
UCKOBbIX 3asIBNEHNI U XOAATaNCTB NO ANy yalle BCEro BbICTYyNann NuHble 06palleHns nuctua
UNU ero NpeAcTaBUTENs B KaHLENAPUIO CYyAa, TaK Kak Ha paboTy NOUTOBOM CBA3M MOXHO 6biNO
NONOMMTLCA AaneKko He Bcerga. JlnuHoe obpalleHne B Cyfl, PaCronoXeHHbIA B APYroM HaceneH-
HOM NMYHKTE, N3-3a TPAHCMOPTHbIX 3aTpaT MOINO CTOUTb HeJeweBo, a ecli OTBETUMK pacnona-
rancs B Jpyrom pernoHe, CTOMMOCTb, KaK npasuio, Bo3pactana MHOIOKpaTHO. BBuay HeBbICo-
KOro YPOBHSA J0X00B HaceneHus B T0O BpeMs HeOOXO4MMOCTb 06paTUTLCA B CYfA 3a Npefenamu
CBOEro HaceNeHHOro MyHKTa AN MHOTMX CO3AaBana Cepbe3Hoe NpenaTcTBue Ans obpalieHns
B CY4 B NPUHLMNE, @ NOCNE BO3OYXAEHUA NPOU3BOACTBA N0 AeNY — NPOTMB yUacTMA B CYAeOHOM
3aceflaHuM M O3HAKOMMEHMs C maTepuanamu fena. /inuHoe obpalleHue B apbUTpaHbIA cya,
rne fena B nepBoN MHCTaHLUN PaccMaTpUBaNuMCh efMHCTBEHHbBIM Cy0M B cy6bekTe Poccuiickom
Gepepaunn, TaKxe npeacTaBnsno co6on HepeleBoe YAOBOMbCTBAE He TOMAbKO ANS Manoro,
HO U ANA cpefHero 6usHeca, u Tem 6onee Ans 60NbWIUHCTBA UHAWBMAYANbHLIX NPefNPUHUMA-
Tenei U rpaxaaH, KoTopble B Cnyyasx, onpeaeneHHbix AMK PO, yuacTByoT B ienax, paccmaTpu-
BaeMbIX apOUTPKHbIM CYA0M.

K cepeanHe 2000-x rogoB pacnpocTpaHeHue foctyna K MHTepHeTy, pe3ko Bo3pocLuas JOCTYNHOCTb
NepCcoHanbHbIX YCTPOCTB TeNEKOMMYHUKALMOHHON CBA3M AN 6U3HeCa ! 0CHOBHOI YacTi POCCUit-
CKOTO HaceneHus, obecneueHne cynoB COBpPeMeHHbIM 060pyAOBaHMEM, CO3[aHUE CAlTOB CY[0B
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YKPenuno cpeaun cyneickoro Kopnyca 1 B 061eCTBEHHOM CO3HaHMM YHexaeHNe B TOM, UTo 06paLle-
Hue B cyf yepes NiHTepHeT B Poccun mexHuyecku BO3MOXHO W NOTEHLMANbHO MOXET 3HaUUTeNbHO
CHWU3UTb U3JEPXKI B CBA3M C NOJAUEI MCKOBOIO 3afBNEHMUS B Cyd, yNPOCTUTb JOCTYN K NPABOCYAMIO,
NOCKOMbKY 06paLLeHne NOCTYNIUT B CyA NPAKTUYECK MTHOBEHHO C MOMOLLbHO LOCTAaTOUHO HAIRKHOTO
BUAA CBA3N.

B nocnegHue nontopa pecatunetus B Poccuiickoil Denepauuu Hapagy ¢ TPaguLMoOHHbIMK dop-
MaMn MHULMNPOBAHNA TPaXAAHCKNUX AeN NOABUNOCH CPa3y HECKONbKO CepBUCOB 06paLLeHus B CyA
C ucnonb3oBaHmnem cetu NHTepHer.

B chepane 2010 . ans cucTembl apOUTPAXKHDBIX CYAOB ObIN 3anyLieH NepBblil NOAOOHbINA CepBUC —
«Mow ap6uTp». Ero pa6ota 6bina o6ecneueHa 3akpenneHnem B u. 1ct. 125, 4.2 1. 126 1 B a63. 2 4. 1 CT.
131 ANK P® npasa nopasatb NCKOBOE 3asiBNEHIE, NpUaraemble K Hemy JOKYMeHTbI®, a TaKxe 0T3bIB
Ha Hero B hopme 3NEeKTPOHHOIO JOKYMEHT'.

Heckonbko no3gHee, B 2012 T, dYHKUMUA Nojaun 3NeKTPOHHOrO 06GpalleHus MnosBMAach
Ha caliTe BepxoBHoro Cyaa Poccuitckoit @epepaumnn®. C Tex nop yepes faHHbIN INEKTPOHHbIN
cepeuc B BepxoBHbii Cya PO MOXHO nopaTh KacCcaLMOHHYI0 MM HAA30pPHYH Xanoby no rpa-
XOAHCKOMY fieny, 3adBeHne 0 nepecmoTpe No HOBbIM UMM BHOBb OTKPbIBLIMMCA 06CTOATENb-
CTBaM, @ TaK)e 0T3bIB HA TakMe 06palyeHuns. B pamkax npoM3BoACTBA N0 Xanobe — xo4aTancTeo
nnwn 3asBneHue.

Cnepytowmm 3Tanom pasBuUTMA [0OCTYyNa K NPaBOCYAUI0 4epe3 3MeKTPOHHble CepBUChbl CTa-
N0 BHefpeHue (yHKUMM obpalleHus B cyn uepes edepanbHyl0 rocyaapCTBEHHYK WHGOP-
MaLMOHHYI0 cucTemMy «EAMHbIA NOPTan rocyAapCTBEHHbIX M MyHULUMNANbHbIX ycnyr (dyHk-
umit)» (manee — nopran «locycnyru»). Tenepb BCe Bblle06O3HAUEHHbIE NPOLECCYasibHbIE
AeNCTBUSA UCTEL, MOXET COBepLUaTh, aBTOPM30BABLIMCL B CBOEM JIMYHOM KabuHeTe Ha noptane
«Tocycnyru». Tam TaKxe [OCTYMHbI ANA 03HAKOMEHUS NowWarosas UNMICTPUPOBAHHAA MHCTPYK-
Lus N0 MONb30BaHMIO CEPBUCOM NPK nopaue obpalieHns B BepxosHblit Cya PO 1 nopsapok no-
Aaun B BepxoBHblil Cya PO [OKYMEHTOB B 3NMEKTPOHHOM BUAE, B TOM uucne B (hopme 3nek-
TPOHHOTO JOKyMeHTa’. CepBUC BKMIOYAET NMOUCK No 6a3e AaHHbIX Aen BepxosHoro Cyaa PO (Ha
1412.2024 6a3a faHHbIX coepxana csegeHus no 1370 841 geny, paccmaTpusaemMomy BepxoBHbIM
Cyaom PO B nopsagke rpaxaaHckoro Cyfonponu3BOACTBA MO KACCALMOHHbIM, Haf30PHbIM Xano-
6am), MOUCK MO 3aABMEHNAM O MEpecmMoTpe Mo HOBbIM WM BHOBb OTKPbIBLIMMCA 06CTOATEND-
CTBaM, @ TAKXe BO3MOXHOCTb MOAYUUTb TEXHUUECKYIO MOMOLLb B CBA3N C NOfAUeN INEKTPOHHOTO
ob6paleHns™.

B 2017 rogy 6bin 3anylieH 06befUHEHHbIA CynepcepBuc «INeKTPOHHOE NPaBOCYANe», KOTOPbIN
11 N0 HacTosLee Bpems AaeT BO3MOXHOCTb KaK MOAauN UCKA B apOUTPaXHbIe CYAbl, TAK U 06paLLeHNi

® B HacTosee BpeMs Ha CaiTe CUCTEMbI «INEKTPOHHOE NPABOCYANE» MOXHO O3HAKOMUTLCA C BIUACOUHCTPYKLMENA NOAAUN
WCKOBOTO 3asBNeHNs B apbuTpaxHbiit cya. Cm.: Mot apbutp. (n.d.). Omnpaska dokymerma uepe3s cucmemy «Moii ap6ump»

7 (epepanbHblii 3aKOH «O BHECEHMM U3MEHeHN B ApGUTPAXHDIA NpoLeccyanbHblin kopeke PO» ot 27 wions 2010 ropa
N 228-®3. CobpaHue 3akoHoaatenbcTsa PO. 02.08. 2010, NO 31, cT. 4197.

& Ha caitte BepxoBHoro Cysa Poccuiickoi Depepauinn KHOMKa Ans nepexofa K CepBucy Nofaun 3MeKTPOHHbIX 06paLyeHni
HaXoZuTCsl NepBOil B OKHE NONE3HbIX CCbINOK Ha rasHoi cTpanmue (https://vsrfru/).

°  Mopsnok nogaun B BepxoBHblit Cyp Poccuiickon MeaepaLnm JOKYMEHTOB B 31€KTPOHHOM BUA€, B TOM uucie B opme
3NEKTPOHHOTO JOKYMEHTa, YTBEPKAEHHDI NpUKa3om npecenatens BepxosHoro Cyaa PO ot 29 Hos6ps 2016 T. NO 46-11.
https://vsrf.ru/files/6665/

" WHdopmawms SOCTYNHA B NIMYHOM KabHeTe Nonb3oBaTens noprana «focycnyru» Ha CTpaHuLe noucka no 6ase AaHHbIX fen.
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B BepxoBHbiit Cy P®. Ero 0c06€HHOCTbIO ABMAETCA NOCTENEHHOE 06beAMHEHUe Pa3NNUHbIX ANeK-
TPOHHbIX CyAe6HbIX CepBUCOB™.

Torfa e BO3MOXHOCTb NOJaBaTh B 3NEKTPOHHOM BUAE UCKN 1 APYTUe 06palleHns B Cyabl 061N
OPUCANKLMIA OTKPbINAch B rOCYAAPCTBEHHOW aBTOMATU3MPOBaHHON cucteme «Mpasocyame» (FAC
«Mpasocygue»). Kpome Toro, B MockBe feicTBYeT 0c06as KOMMEKCHas MH(OPMALMOHHAA cucTemMa
cynoB o6uieii pucankuum (nanee — KC COIO), KoTopas B TOM uucie NO3BOAAET 06paTUTLCA B CyA
C MCKOM C NepCoHanbHOro LpoBOoro yCTponcTaa®.

B TeueHne 2022 r. rpaxgaHamu 6bino NogaHo B cyabl 6onee 55 MUNNMOHA JOKYMEHTOB B 3MeK-
TPOHHOM BMAE®, UTO NOATBEPXKAAET LOCTATOYHO aKTUBHOE UCMOMb30BaHME BCEX YKA3aHHbIX CEpBU-
COB YYaCTHUKAMMK CNOPOB.

HakoHel, B MapTe 2024 r. nopTan «locycnyru» BKNOUUA B HAabop (yHKUWIA, NpenocTaBnse-
MbIX BNajenblLam NoaTBEPXKAEHHbIX YUETHbIX 3anuceit, BO3MOXHOCTb NOfauN 06palieHns B CyA
uepes cynepcepBuc «3INEKTPOHHOE npaBocyanex». Tenepb BCe UCKU, Xanobbl, XoaaTancTea u apy-
rue o6paleHns No rpaXaaHcKUM UNM aAMUHUCTPATUBHBIM eNamM MOXHO NOfaBaTh OHMAMH BO BCe
CyAbl 06LIEN OPUCANKLMK, A TaKXKe 06BpalLaTbcs B BepxosHblii Cya'™. Cepsuc noptana «focycnyru»
no3BONAET ONpefennTb NOACYAHOCTb AeNa, paccunTaTh rocnownuHy. Kpome Toro, nogasas ucK Ta-
KUM 06pa3oM, MOXHO Cpa3y ONnaTUTb FOCMOWNHY INEKTPOHHbIM MAATEXOM. BaXXHO OTMETUTD,
uto «focycnyrn» conpoBOXAAET Npeanaraemble N0Mb30BATENIO NPU NOAAYE UCKA [eNCTBUS KpaT-
KMMM MOLAroBbIMI NOACHEHWSIMU, COAEPXAHNE KOTOPbIX MOHATHO UeNOBeKY, KOTOPbIN He UMeeT
lopuanueckoro 06pasoBaHus. MHTepdenc faHHOro cepBuca bonee ApyXentobeH, uem cepBuchl cy-
[oB. Kpome Toro, ncnonb3oBaHue caitTa «focycnyr» no3BonseT HanpaBUTb B Cyf MCKOBOE 3asBe-
HUe He TONbKO 33 3NEKTPOHHOI NOANMUCHIO, HO U 33 MPOCTON NUCbMEHHOM NOANUCHIO NOCPEACTBOM
HanpaBneHNs CKaH-KOMMM JOKYMEHTa. 3T0 BO3MOXHO 6narofaps 06s3atenbHOM ayTeHTUdUKaLMK
Nonb30BaTeNs Ha CalTe, KOTOPYIO rPaXAAHIMH NPOXOAUT NPN OTKPLITUM NYHOTO KaBUHETA Ha Nio-
60M 13 YCTPOMCTB.

Mpv 3TOM TPAAULMOHHBIE (DOPMbI OTNIPABNEHMUA 06paLleHns B Cy/ (NyTeM HanpasneHus [OKyMeH-
TOB roCyAapCTBEHHOW NOUTOBOW CAYX60M «MouTa Poccum», Kypbepckoil CNyX60M UAN NUUHO B KaH-
LIeNAPWIO Cy/1a) COXPaHEHbl U NO-NPeXHEMY NOMb3YITCA NONYNAPHOCTbIO CPEN 0BbIUHBIX rpa/aaH
U topuaMYecKoro coobuiectsa. Micnonb3oBaHne TPagULMOHHBIX CNOCO60B ObpalleHns B Cyf Mo-
ryT 6bITb TONbKO YaCTUYHO 06 BACHEHbI KOHCEPBATUBHOCTBIO.

”pOﬁJ’IBMbI B UCN0JIb30BAHUW 3JIEKTPOHHbLIX CEPBMCOB AJ1A OﬁpaI.I.I,BHVIFI B CYA

lpencraBnaerca, YTo CyLeCTBYIOT Tpu I'IpO6J'IEMbI, KOTOpPble He No3BONAKT nepe|7|Tv| K NOJNHO-
MaCI.IJTa6HOMy WUCNOJ/Ib30BAHUI0 INEKTPOHHbIX (bOpM B3aI/IMO,[leI7ICTBI/IFI ccypom.

" (M. XpoHonormio 3toro npouecca: My.arbitr. (n.d.). Ucmopus o6HoeneHul cucmembi 3nekmpoHHOe npasocydue.
https://my.arbitr.ru/Updates/UpdatesList (nata o6paueus: 1412.2024).

2 CuHueHKoBa, A. (2023, 12 okTa6ps). La6/oHbI UCKO8 U co8embl 0 NOACYOHOCMU: KaK CyObl UCMOMb3YIOM COBPeMeH-
Hble mexromoauu. https://pravo.ru/story/249251/; Cm. Takxe: OuumanbHblii NopTan CyaoB 06uiei PUCANKLMIA FOPO-

12 Mocksb. (2016, 26 aekabps). lepeyHu UHGHOPMAYUOHHBIX CUCMEeM U 6aHKO8 OaHHbIX, HAXOOAUUXCA 8 8e0eHUU CYO08.
https://mos-gorsud.ru/is-and-db

% MuHumdpbl. (2024, 4 mapta). 06paTUTLCA B Cyfl Tenepb MOXHO uepes focycnyru. MUHUCTEPCTBO LMGPOBOro pas3BuTys,
CBA3M M MACCOBbIX KOMMYyHUKauuil PO. https://digital.gov.ru/news/obratitsya-v-sud-teper-mozhno-cherez-gosuslugi
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[pobnema coxpaHeHus rapaHTyii npasa ObITb BbICAYLWAHHbIM NPY 00paLLLEHNM B CYJ,
NOCPEACTBOM 3JIEKTPOHHBLIX CEPBUCOB
MepBas npobnema CBA3aHa C NPUBA3AHHOCTbIO 3akpenneHHbiX B TMK PO u AMK PO rapaHTuii
npaBa Ha obpalleHue B CyA K TPAAMLMOHHbBIM (hopMam NoAaun obpalleHus B CyA, NPeAnonaraolLmm
NU60 NNUHOE BPYUEHIE LOKYMEHTOB B KaHLIENAPUIO CyAa, NM60 X HanpaBaeHue NouYToBomN CyX60.
Peub ugeT, npexae BCero, 0 NpaBunax onpegeneHns 4atbl 06palLeHuns B Cyf, YTO MOXET ObiTb BaXHO
npu pa3peLleHnn Bonpoca 06 NCTeUeHUI Cpoka CKOBOI AaBHOCTH, CPOKa 06PaLLeHUs B HEKOTOPbIX
Aenax o 3aluTe npas B Ny6AMUHO-NPaBOoBOIA Chepe, NGO NPK oNpefeneHnA NPUopUTeTa UCKa B CU-
Tyauuu lis pendens, a Take B HEKOTOPbIX APYrUX ClyyasX.
Tak, B cT. 136 ['TIK 1 cT. 128 ANK 3aKkpenneHa rapaHTua npasa Ha Cyfe6HYI0 3alLuTy yepes npo-
LieccyanbHoe feilCTBME N0 OCTaBEHUIO 3asBNeHNA 6€3 ABMKeHNA. O6HAPYXNB OWUOKM 1 Hefo-
ueTbl, [ONYLIEHHbIE NPU 0OPMAEHUN UCKOBOTO 3aABEHUS UAN APYruX obpalleHnil B CyA, no-
CpencTBOM KOTOPbIX MHULMMPYETCS NPOU3BOACTBO MO Aeny B NepBoOil WHCTAHLUMU, CYA BbIHOCUT
onpepeneHue 06 0CTaBNEHUMN 3asABNEHNS 6€3 ABMKEHUSA U NPefOCTaBNAET CPOK ANA UX UCNPaB-
neHus. ToT thakT, uTo cyn 06A3aH COBEPWUTb AaHHOE NpoLeccyanbHoe AeNCTBUE MO NPAMOMY
YKa3aHNI0 3aK0Ha, N03BONSAET UCTLY YCTPaHUTb HEKOTOpble (hopManbHble HegoueTbl (Hanpumep,
AONNATUTb FOCYAAPCTBEHHYI0 MOWAUHY WAW NPEACTaBUTb JOKYMEHTbI, NOATBEPXAAtOWMEe OT-
npasfeHne KONUM UCKOBOTO 3asBNeHUA OTBETUMKY), @ TakKe A06MTbCA BO36YXIAEHUA NpOu3-
BOACTBA N0 fieNy, COXPAHUB AaTy NePBOHAYANbHOMO «HEeYAauHOro» 0bpaLweHmns ¢ UCKOBbIM 3asiB-
NeHNeM Kak faTy obpalleHus B Cya®.
B cnyuae obpaleHns B cyn NOCPeaCcTBOM INEKTPOHHbIX KAaHANOB CBA3M Takne rapaHTUu He [el-
CTBYIOT 10 Tex Mop, Noka obpalleHne He JOMAET A0 CyAbW. Mexay cyabeil n obpalieHuem, nocty-
MUBLUWUM B CYA B 3NEKTPOHHOM BUfe, BO3HUKAET MPOMEXYTOUHOE 3BEHO B NNLE COTPYAHUKA CYAa,
KOTOPbIN NPOBEPSAET COOTBETCTBUE MOCTYNUBLIMX [JOKYMEHTOB, BO-NEpPBbIX, TEXHUUECKMM Tpe6o-
BaHUAM, NPeabABNAEMbIM COOTBETCTBYIOLMMI CEPBUCAMU, U, BO-BTOPbIX, HA NpPeAMeT cobnioae-
Hua Mopsagka, yTeepxaeHHoro CyaebHbIM AenapTameHTom BepxosHoro Cyaa PO™. Tak, cornacHo
n. 4.4 Nopsaka NPOCMOTP AOKYMEHTOB, NOAAHHBIX B CYA B INEKTPOHHOM BUfeE, OCYLeCTBNAETCA
COTPYAHUKOM annapata CyAa, KOTOpbli JOMKeH y6eauTbCsl B TOM, UTO AOKYMEHTbI afipecoBaHbl
CyAy, AOCTYNMHbI ANA NPOUTEHNS, 0hOpPMIEHbl B COOTBETCTBUM C TPEOOBAHMAMM, U3NOXKEHHBIMU
B BblleynomaHyToM lMopaake. ECnn AaHHble YycnoBMs cobntofeHbl, N0b30BaTeNto B NNYHbINA Ka-
OMHET HanpaBNAETCa yBeAOM/IEHNE O NONYYEHNUI CYAOM NOJAHHbBIX AOKYMEHTOB. EC/IN e Ha3BaH-
Hble YCNIOBUA He COBMIOAEHDI, MONb30BATENI0 HANPABAAETCSA YBEAOMNEHME O TOM, UTO LOKYMEHTbI
«He MOTYT 6bITb MPU3HAHBI NOCTYNUBLINMI B CYAY.
B n. 4.5 MopsAgka cpeau NpUYMH ANs NPU3HAHUA UCKOBOTO 3asBAEHNA He NOCTYNUBLINAM B CYA
nepeuncneHbl cneaytoline 0OCHOBaHUS:
= [IOKYMEHT HeuuTaem (Hanpumep, N0 NPUUMHE TOFO, YTO CTPAHMLIbI JOKYMEHTA NepeBepHyTbI; 10~
KYMEHT COIePXMT He BCe CTPaHMLbI; HET HyMepaLuu CTpaHul; B daitne OTCYTCTBYET INEKTPOH-
HbII OKYMEHT WA 3NEKTPOHHbIA 06pa3 JOKYMEHTa (CKaH); OTCYTCTBYET CBA3HbIN TEKCT);

= (haiin obpauieHus B cya v (unu) dainbl npunaraembix K Hemy JOKYMEHTOB NpPe/CTaBNeHbl B hop-
MaTax, He NPefyCMOTPEHHbIX faHHbIM MopafKoM;

S Takas e rapaHTus NpefocTaBnAeTcs npu 06palleHnm ¢ KaCCaLMOHHOM Xanoboi B KacCaLMOHHbIN CYA 06Lel pUCanK-
umn (cT. 378.2 TKI PO) 1 KaccaumoHHOI xanoboii B apbutpaxHblii cys okpyra (ct. 280 AMK PO).

1 Tpuka3 Cyne6Horo aenaptamenTa npu BepxosHom Cyne PO «06 yTeepxaeHuy Mopsaka nopaun B epepanbHble Cyabl
06LWen IPUCAMKLMN LOKYMEHTOB B INEKTPOHHOM BHUAE, B TOM Uncne B hopMe INEKTPOHHOTO AOKYMeHTa» oT 27.12.2016
NO 251 (pen. ot 23.01.2024). BlonneteHb akToB no cyae6Hol cucteme. 2017, NO 2.
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= obpalleHue B cya W npunaraemble K Hemy [JOKYMEHTbI He MpeAcTaBneHbl B BUAE OTAENbHbIX

(aiinos (B ofHOM chaiine COREPKUTCA HECKONbKO 3MEKTPOHHbIX OKYMEHTOB WM HECKONbKO

3NeKTPOHHBIX 06Pa30B JOKYMEHTOB);
= HauMeHoBaHue (halinoB He NO3BONSAET UAEHTU(ULNPOBATL JOKYMEHTbI, B HUX COAEPXALLMECS.

Ecnu nogo6Hble HefoCTaTKn 6yayT 06HAPY)KeHbI NPU NOCTYNNEHUN 06PaALLEHIA B CYA NOYTOBO
CBA3bI0, OHO OYAET NepeaaHo CyAbe, Aaxe eCn K NCKOBOMY 3asBIEHNI0 npunaraioTca Ha USB-dnew-
HakonuTene (chnew-KapTe) JOKYMEHTbI B 3MEKTPOHHOM BUAE C YKA3aHHbIMU Bbile HEAOCTATKAMM.
B Takom cnyyae UMEHHO cyabs, @ He COTPYAHUK Cyaa, ByaeT pewartb, BO36YAaTb N1 NPON3BOACTBO
no feny Uan ocTaBuUTb 3afBNeHne 6e3 ABUKEHNs, COXPaHUB AN HULMATOPA 06paLLEeHUs BO3MOX-
HOCTb NepepbiBa CPOKA UCKOBOW AABHOCTU UM NPUOPUTET 06PaLLEHNSA B CYA.

B cnyuae BbiABNEHMA TEXHUUECKMX HECOOTBETCTBII NPeACTaBNeHHOro obpalieHus (. 4.5 Mopsaaka),
o6patuslemycs 6yaeT HanpasneHo yBeaoMIeH!e 0 TOM, YTO JOKYMEHTbI He MOTYT BbITb MPU3HaHbI
nocTynuLumMu B cyf. COOTBETCTBEHHO, CaMit JOKYMEHTbI He ByayT noanexarb perncrpauun, npeay-
CMOTPEHHOIA N. 4.7. Mopsaka, U B fanbHeWeM He ByayT yuuTbIBATLCA CYAOM. TakuM 06pa3om, 06-
palleHue B cyn B NOJO6HbIX CUTYaLMAX He JOCTUIAET Cyaa W NPaBo 6biTb BbICAYWAHHbIM HA 3Tane
06palleHns B Cyf OKa3biBaeTCcA 6NOKMPOBAHHbIM. ECN 1O NOBTOPHOrO 06paLleHns UCTEUET CPoK
NCKOBOW JABHOCTM UMW OKKETCS YNYLLEHHbIM NPUOPUTET 06PaLLEHNS B CYA, UCTEL, MOXKET NUWMUTHCSA
CyAebHOI 3aWNTbl faXe eCM NPOU3BOACTBO MO ANy YAACTCA BO3OYAUTD.

MpeacTaBnseTcs, uto peweHne Npo6nembl MOXET ONMUPATbCA HA MOAXOA, OCHOBAHHbIA HA UC-
Nonb30BaHHOM B HEKOTOPbIX akTax IOHCUTPA/T npuHuune (yHKLMOHANbHON 3KBMBANEHTHOCTUY:
uTO6bI COXPaHUTb NPABO UCTLA BbITb BLICAYLWAHHBIM 10 NOBOAY 06palLeHUs B CYA, CyAbOY UCKOBO-
ro 3asiBNeHus, HaNPaBNEHHOrO B 3NEKTPOHHON hOpPMe, KaK 1 B CyUYasix ¢ GYMAXHbIM 06paLyeHrem
B CYA, BO/MKEH peLaTb Cyabs, 0CTaBNAA Npu Heobxo[MmMocTn ero 6e3 AsuxeHus. Mpu3HasaTb UCKO-
BOE 3afBNEHIe He NOCTYNUBLIMM NPU 06HAPYKEHNUN HA3BAHHbIX Bbille OCHOBAHW CNEefyeT mosib-
KO0 8 mex cnyyasx, KOrAia cam TeKCT MCKOBOIO 3aABNeHMA HEBO3MOXHO NPOYECTb UK OH OTCYTCTBY-
et B hanne.

[lelicTBMTENbHO, €CN UCKOBOE 3asiBNEHME NOCTYNAET B CYA NOYTOBOI CBA3bIO U B KOHBEPTE 06-
HapyXMBAETCA HEUMTaeMblil AOKYMEHT Unu Gymara 6e3 TeKcTa, UCKOBOE 3asiBNeHMe He CUUTAETCS No-
CTYNUBLUWM, T. K. HEBO3MOXHO YCTAHOBUTb, UTO NOYUEHHAA KOPPECTOHAEHLMA NpeaCcTaBaseT Co60M
obpalueHune B cya. Mexay Tem, eCnin TeKCT UCKOBOTO 3aABNIEHNSA NOCTYNUI, HO OH He AICEH, nepenyTa-
Hbl CTPAHULbI, TPUNOMEHUA K HEMY HEUMTaeMbl UMW MPOMNYLLEHBI, OHO BCE e byaeT nepeaHo cyabe,
KOTOPbIA PewwnT, OCTaBAATD NN TaKoe MCKOBOE 3asiBNeHUe 6€3 IBMKEHMS.

Takum 06pa3om, B HacTosiLlee Bpems K 06palieHuAM, NOCTYyNalWwnm B CyA B 3NEKTPOHHOM
thopme, NpeabABAAIOTCA 00MOAHUMebHble Mpe608aHus, HOTAA 6e3 3aKOHHbIX HA TO 0CHOBAHWIA
OrpaHuuKBaloLLne NpaBo MCTLA NONYUYNTb OTBET UMEHHO CyAbW, @ He COTPYAHUKA CyAa, Ha CBoe
obpalleHue, a TaKxKe 3aKpenuTb AaTy NePBOHAYANBHOIO 3/1eKMPOHHO20 06palLeHus B CyA B Ka-
yecTBe dambl 06pawjeHus 3a cyaebHON 3almuTon. HeBO3MOXHOCTb MONYUNTb OTBET CyAa Ha CBOE
obpalueHne B YCTAHOBIEHHOM 3aKOHOM NOpAAKe NpeAcTaBnseT c060i HapyweHue npaBa 6biTh
BbICNYIAHHbIM, HEOTbEMNEMON YACTbl0 KOTOPOTO ABASETCA 1paeo Gbimb YCbIWAHHLIM CYOOM
n nonyyumb e20 omsem.

7 TlpuHUMN «YHKUMOHANbHON IKBUBANEHTHOCTUY NPEANONaraert, yto Npu Co6/0eHNN ONpeneneHHbIX YCIoBUi PULA-
yecKas Cuna 3NEeKTPOHHbIX COOBLIEHINA IKBUBANEHTHA BYMAXKHbIM JOKYMEHTaM, OCKO/bKY OHI BbINOMHAIOT OfIHY U TY e
(yHKUMIO. [laHHbIA NPUHLMN NO3BOAAET NPaBOBON CUCTEME COXPAHUTb «TPAAMLIMOHHDIA BYMAXHbIA NOAXOAY, A TaKkKe
n36exaTb CO3AaHNA CNEUMANbHOTO NPABOBOrO PEXMMA ANA 3NEKTPOHHbIX KOMMYHMKALLMI (TaK Ha3blBaeMblil «ByXpe-
KUMHbIA» noaxoa). Cm. 06 3tom: Lyu & Zhou (2018).
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C yyeTom TOro YTO 3NEKTPOHHOE 06pALLEHIE C NPUNOKEHHBIMI AOKYMEHTaMU NOCIE NPU3HAHMS
ero nocTynueLLIMM 0653aTeNIbHO PacneyaTbiBAeTCs U NPeACTaBNAETCA CyAbe ANA PelleHns Bonpoca
0 BO36YXAeHNM Npon3BoaCcTea no aeny (n. 4.6 Mopaaka), pasymHble 060CHOBAHUSA OTPaHNUYEHNS Ta-
KOro npaBa MCTLA Ha 3Tane NOfa4M MCKOBOTO 3asBEHUA HE 06HAPYKMBAIOTCS.

MpaKTUKyIoLLMe OPUCTbI ANS COXPAHEHWs NepBOHAYaNbHOW AATbl MOCTYNNEHUS UCKA KaK faTbl
NepBoro 06paLLeHns 3a CyAe6HON 3aWNUTOM, KOrAa 3T0 BAXKHO, NPEANOYMTAIOT NPEACTaBUTL UCKO-
BOE 3afBMEHME B CyA IMYHO UMW HANPaBUTL MOUTOBON NMGO KypbEPCKON CNYXOOM, uTo6bI A06UTD-
€S BO3HMKHOBEHMA 06513aHHOCTM Y CYAia COBEPLIMUTL NPOLEeCCyanbHble AeNCTBUA B OTHOLWEHMM UCKa
1 NpY HEOOXO[MMOCTM OCTaBUTb €ro 6e3 ABMKEHNS. TakM 06pa3oM MOMEHT 06palLeHNs B CyA TOU-
HO 6yAeT 3a(MKCUPOBaH.

Mockonbky BMopAAKe NOAauM AOKYMEHTOB B 3NEKTPOHHOM BIJie Bap6UMPaXHble Cydbl POCCUIACKON
(Mepepaumun®, coaepxarca Takue Xe npaBuna, YTo 1 B paCCMOTPeHHOM opsaKe nofaum JOKYMEHTOB
8 cydbl 06wel opuCcAUKyUU, Npu 06paLLEHNM B apOUTPAXHDBIA YA uepe3 cepsuc «Moil apbuTp» Mo-
)KET BO3HMKATb aHANOrNYHas Npobnema Npu3HaHUs JOKYMEHTOB HEe NOCTYNUBLLMMMY.

AHanornyHas npobnema MOXeT BO3HMKATb Npu nogaye obpaileHns yepes noptan «focycnyru».
Tak, no ceefeHnam MuHumndpbl PO, ecnn cyn npumeT obpalieHue, OHO GyAET 3aperncTpupoBaHo
B TEUEHWe HeCKONbKUX 4acoB®. CnefoBaTeNnbHO, PUCK OCTaTbeA 6e3 cyaebHOI 3aWuTbl CyLLecTBYeT
11 B CAMOM HOBEWLLIEM 3NeKTPOHHOM CepBICe NOAAUN UCKa B CYA, BeAb NPK 06PALLEHNN B CYA TaKUM
CNOCOBOM, eCnM UCKOBOE 3asBieHne He GyaeT NPUHATO, NpoLeccyanbHas 0693aHHOCTb AaTb OTBET
Ha obpalLeHune y cyaa He BO3HUKAET. MOMEHTOM 06palLeHns B Cya [OMKEH GbiTb MOMEHT 3aBeplue-
HUS 3arpy3K1 JOKYMEHTOB B 3NEKTPOHHbIN CEPBUC TaK e, KaK MOMEHT ciaun 6YMaXHbIX JOKYMEHTOB
NouTOBON CNyX6e.

BnusHue Texnuyeckux cboes Ha J0Bepue K 3NEKTPOHHbLIM Oﬁpall.l,eHMﬂM B CyA,

K nouToBOWM CBA3M IOPUCTbI-NPAKTUKMN, KaK U BCE OCTaNbHbIE TPAXAAHe, BbIHYX/EHbI NpuberaTh
ANA [OCTaBKM 06palleHns B cnydyae c6os INEKTPOHHbIX CepBUCOBY. B aBrycte 2024 . Takoii €60
npousowen B cuctemax rAC «Mpasocygue» u KNC COKO?. B okta6pe 2024 r. 6bin NOBTOPHbIA €60
B cucteme TAC «lMpasocynuen?, Takxe He paboTanu CepBUCbl «INEKTPOHHOE NpaBoCyaney, cucre-
Ma Nofauu %anob Ha caiTax CyfoB M Ha noptane «focycnyru», BOCCTAHOBUBILIMCD MONHOCTbIO TOMb-
KO 22 oKTA6pA 2024 1.2 B CBA3M C 3TUM NONb30BATENM, HANpPaBUBLLNE UCKOBbIE 3aABNEHNSA B INeK-
TPOHHOW (hopme, He NMoNyyanu NOATBEPXKAEHUS 06 UX NONyUeHUI. B TakoW CUTyaLmumu OTnpaBuUTeNb

®  Tlpuka3 CynebHoro fenaptameHTa npu BepxosHom Cyae PO «06 ytBepxpeHun MMopsaka nopaun B apoutpaxHble
cyabl Poccuiickont Mefepaumu SOKYMEHTOB B INEKTPOHHOM BUAE, B TOM yucie B hOPMe INEKTPOHHOTO [OKYMEHTa»
0728.12.2016 N@ 252 (pen. ot 20.02.2018), yTeepanBLnii «[OPALOK NofauM B apbutpaxHbie cyabl Poccuitckoit Gegepauiun
AOKYMEHTOB B 3NEKTPOHHOM BUA€, B TOM uncne B )opme 3NEKTPOHHOTO AOKYMeHTa». blonneTeHb akTos no cyae6Hom
cucteme. 2018, NQ 4.

Y MuHumudpbl. (2024, 4 mapta). 06paTUTLCA B CyA Tenepb MOXHO uepes focycnyri. MUHICTEPCTBO LMAPOBOrO pasBuTyS,
CBSI31 U MACCOBBIX KOMMYHUKaWmit PO. https://digital.gov.ru/news/obratitsya-v-sud-teper-mozhno-cherez-gosuslugi

2 BapakcuH, M. (2024, 16 okta6pa). onomka IAC «[Ipasocydue»: umo denamb cetivac u Kak 60CCMAaHoO8UMb CPOKU MOMOM.
https://pravo.ru/story/255626/

2 Bapakcuh, M. (2024, 16 okTa6pa). Monomka FAC «Mpagocydue»: umo denamb celiuac u Kax 80CCMAHOBUMb CPOKU MOMOM.
https://pravo.ru/story/255626/

% Kyuywes, C., Cypunckas, 1., & Apanuna, M. (2024, 11 Hos6ps). Kak cambiii MacwuTabHbiii c6oii TAC «[paBocyaue» nosamsan
Ha pa6oty cynebHol cuctembl. Bedomocmu. https://www.vedomosti.ru/society/articles/2024/11/11/1074074-kak-samii-
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BbIHY/EH OblN BbIACHATb, NOCTYNUNO NU B Cyf 06palieHne, HanpaBneHHO Yepe3 INEeKTPOHHbIN
CEepBUC, U, €CIN HET, NonyyaTb NOATBEPMKAEHNE 605, UTO6bl BOCCTAaHOBUTb MPOMYLLEHHDI CPOK.
UTo6bl npeaynpeanTb Cyyan 0Tkasa B BOCCTAHOBNEHIUN AaTbl 06paLLeHNs B CyA Yepe3 INEeKTPOHHDII
CEepBMC CO CCbITKOI HA MMEBWMECA Y UCTLA BO3MOXHOCTY OTMPABUTb MOYTOM UM JOCTAaBUTb B CYA
NNYHO MCKOBOE 3aAABNEHME, @ TaKkKe UTO6bl YNPOUNTb JOBEPUE K INEKTPOHHON KOMMYHUKALMK C Cy-
JIOM, N0J06HbIe CUTYaLUK TPeByIoT yperynupoBaHms.

yp(]BeHb KOMMNbIOTEPHOM FPaMOTHOCTM NOJIb30BaTENeN

Tpetbs npo6nema, C KOTOPON OUYEBUAHO MOXHO CBA3aTb HECMELWHOCTb OCBOGHUS FpaaaHamm
HOBbIX TEXHONOTUIA ANS 0OPALLEHNS B CYA, COMPSKEHA CO CNOXHOCTAMU TEXHUUECKOTO XapakTepa
npu nogaye MCKOBOrO 3asiBNEHUA, C KOTOPbIMU CTANKMBAIOTCA MIOAK, He obnajalwLme HaBbikamu
OMbITHOrO KOMNbIOTEPHOTO NOb30BaTeNs. K npumepy, He BCAKMIA IOPUCT CPA3y NONMET CMbICA Tpe-
60BaHNA, U3NOXEHHOTO B N. 2.3.4. MopAgka nogauu B apbuTpaxHbie cyfbl PO JOKYMEHTOB B 3NeK-
TpOHHOM Buge: «Dainbl 1 JaHHbIE, COAEPXKALLMECS B HUX, LOMKHbI 6bITb LOCTYMHBIMU AN PabOThI,
He [OMKHbI 6bITb 3alMLLeHbl OT KOMMPOBAHUA W MeyaTn, He AOMKHbI COLEepPXaTb WHTEPaKTUBHblE
1 MyNbTUMEAMIAHbIE 31eMeHTbI, BHEAPEHHbIE CLIeHApUN Ha A3blKe JavaScript unn no6bix Apyrux A3bl-
Kax MporpammmupoBaHns»*,

Pa3pen uacTo 3aflaBaeMblx BOMPOCOB Ha caiiTe «Moil apbuTP»? ApKo AEMOHCTPUPYET Te COXHOCTH,
KOTOpble WUCMbITbIBAIOT NO/b30BATENMN, MPUTOM YTO Yalle BCEro OCHOBHbIMMU MOMb30BATENAMU CEPBU-
Ca BbICTYNAOT NPoheccoHanbHble PUCTbI. [0b30BaTENN He BCerAa NOHMMALOT, YTO CefyeT Aenatb,
CTONKHYBLUMCb C BbIN/IbIBAKOLLNM OKHOM, B KOTOPOM MHGOPMALs U3N0XeHA A3bIKOM NPOrpamMMm1CTOB,
1 BbIHYX/EHbI 06PALLATHCA B TEXNOAAEPHKY C NPOCbOON NOACHUTD, UTO 3HAUNT Takas HAAMMUCh 1 UTO Ae-
natb. TakKe Hen3bexHbl TeXHUUecKne cbom, Koraa nonb3oBatesb BCe ieNaeT BEPHO, HO UTO-TO B Cep-
BUCE «NOWNO He TaK». Mpu noboM U3 Takux c60eB UCTeL, AN ero NpeAcTaBuTeNb BbIHYKAEHbI Tpa-
TUTb BPEMS Ha peLleHne Npo6nembl TEXHUUECKOTO XapaKTepa BMECTO TOro, YTo6bl NOAYUNTb BbICTPbIN
AOCTYN K NpaBocyauio. Bo3aMoXHO, BBEieHHas HeflaBHO B cepsice «Moi apouTpy» dyHKumMa yaT-60Ta
«Ap6UTP-60T» CMOXET ONEPaTUBHO OKA3bIBATb MOMOLLb B NOJO6HBIX CUTYaLMAX®.

HDBVIMVU.I,GCTBa 3JIEKTPOHHbLIX CEPBMCOB A0CTYNA K NPaBOCYAUI0 U NEPCNEKTUBbI NX PA3BUTUA

O6palaer Ha cebs BHUMAHWE KONUYECTBO CEPBUCOB, MO3BOMAILWMX HANPABUTL 0bpaLieHune
B Cyabl 06wen topucankumum: TAC «MpaBocyaney, a B MockBe Takxe ewe KNC COIO unu uepes nop-
Tan «focycnyry. Tem, KTO HY)XAAeTCa B Cyne6HON 3aluTe, U UX NpeAcTaBUTENsAM paccMaTpuBaemble
B HacToAleln paboTe cepBUCbl NO3BONAIOT B 6OMbLUMHCTBE CNyyaeB 6GbICTPO U 6e3 [ONONAHUTENb-
HbIX PACXOA0B 06PATUTLCA B CyA, ONpPefennB aBTOMATUYECKN ero NOACYAHOCTb U pa3mep rOCMOLWNH.
Monb3oBatenb nonyyaer JOCTYN K Matepuanam Aena, BO3MOXHOCTb NPeAcTaBAATb A0KA3aTeNbCTBa
B 3NEKTPOHHON hopme, yuacTBOBATb B CyAeHHOM 3acefaHWi OHNANH W NOAYUUTDb cyne6Hble aKTbl

% Tpuka3s CypebHoro AenaptameHta npu BepxosHom Cyge PO «06 ytBepwaeHun Mopsaka nojaun B apbutpaxHble
cynbl Poccuitckoit Mepepawian JOKYMEHTOB B INEKTPOHHOM BUAe, B TOM uncie B (hopMe INEKTPOHHOTO JOKYMeHTa»
0128.12.2016 N© 252 (pen. ot 20.02.2018), yTeepanBLnii «[OPAZOK Nofaun B apbutpaxHbie cyabl Poccuitckoit Gegepauium
LOKYMEHTOB B 3M1eKTPOHHOM BUAE, B TOM uncne B hopme 3NEKTPOHHOTO AOKYMeHTa». brlonneteHb akToB no cyaebHoi
cucreme. 2018, NO 4.

% MontAp6utp. (n.d.). FAQ. O cucmeme moli ap6ump. https://my.arbitr.ru/#help/4/0 (nata o6patiexus: 2024, 14 nekabps).

2024, 14 nexabpa).

CTATBU 105



Digital Law Journal. Vol. 5, No. &4, 2024, p. 96-113
Irina N. Lukianova / Filing a Lawsuit under Russian Procedural Law in the E-Justice Era

WAN UCNONHUTENbHBIA UCT B 3NEKTPOHHON hopme. Bce 3T0 MOXeT CNoCo6CTBOBATL 3HAUUTENBHON
3KOHOMUW BPEMEHM IOPUCTOB HA BbINOHEHNe HOPMANbHbLIX Tpe6OBaHMIA K NOATOTOBKE 06PaLLeHNs
B CYA, UTO CNOCOBCTBYET CHIDKEHNIO 3aTPAT TeX, KTO 06paTucs K HUM 3a I0pUANYECKON NOMOLLbIO.

OnblTHble MOMb30BATENM 3MEKTPOHHbIX CEPBUCOB W Camu MOrYT nojaTtb WCK, CYLWECTBEHHO
CIKOHOMMB BpeMms. TeM e, KTO UCMbITbIBAET CNOXHOCTU B UCMOMb30BAHUA CPEACTB 3NEKTPOHHOM
KOMMYHUKALUN 1 He 061afiaeT Cepbe3HbIMM KOMMbIOTEPHBIMI HABbIKAMM MAW He MMEeT YCTpoil-
CTBa ANS BbiXOfa B MWHTEpHET, rocyaapctBo NPefOCTAaBASET HeobXopumyio MHGPACTPYKTYpy
B BMAE MHOrO(YHKUMOHANbHbIX LEHTPOB NPeAOCTaBNEHNS TOCYAAPCTBEHHBIX W MYHULMNANb-
HbIX ycnyr (nanee — MOL), rae MOXHO HanpasuTb B Cy/ 3asBneHue yepes TAC «[paBocyamer?,
a B MockBe Takxke uepe3 cuctemy KNC COI0 — B MOCKOBCKMe Cy/bl 061N IOPUCANKLNAN.

Kpome Toro, B ML, cylwecTByI0T LeHTPbI LMGPOBbIX KOMNETEHLMIA UAN CEKTOPbI NONb30BaTeNb-
CKOr0o CONPOBOXAEHUS, FAe YeNOBEK MOXET NONYUNTb TEXHUYECKYIO MOMOLLb coTpyaHUKa ML, B co-
3[aHNUU TNYHOTO KABMHETA NONb30BaTeNS Ha NopTane «[oCcycnyriy, B CKAHUPOBAHNN CAMOCTOATENbHO
MOATOTOB/IEHHbIX FPAX/AAHUHOM JOKYMEHTOB U 3arpy3ke (aitfioB B CUCTEMY, @ TAKKe B 3aN0NHEHNN
3NEKTPOHHON HOPMbI UCKOBOTO 3asBNEHNSA?, becnnaTHyo PUANYECKYI0 NOMOLLb MO CYTU UCKOBO-
ro Tpe6oBaHua coTpyaHNKM MOL, He 0Ka3bIBAOT, OHU KOHCYNLTUPYIOT TONbKO NO BONPOCAM TeXHU-
YeCKOro XapakTepa, CBA3aHHbIM C MCMONb30BaHWEM 3/1EKTPOHHOrO cepsuca. OAHAKO rocyfapcTso
YAeNnseT BHUMAHNe JOCTYNY rPpa/aH K NPaBoBOI MH(OPMALMN NO HaMboee YacTo BCTPeUato M-
€A cutyaumam. Tak, MuHioctom Poccuu peanusyetcs NpoeKT MHGOPMALLMOHHON cucTembl «MpaBoBast
MOMOLLbY, Fie MOXHO HaWTU UH(OPMALMIO 06 OpraHn3aLMAX, OCYLECTBASIOWMX GecnnaTHyI0 npa-
BOBYI0 MOMOLLb, @ TAKXe MOLIAaroBble MHCTPYKLMN ANA 3aLMUTbl CBOMX NPAB B YACTO BCTPEUAIOLLNX-
CS1 KM3HEHHDBIX CUTYaLMsAX, CrPYNNUPOBaHHbIX B 21 TeMATMUeCKni 6nok?. K coxaneHnio, 0 BO3MOXHO-
CTW HaNpaBUTb MCKOBOE 3asiBNEHME Uepe3 INeKTPOHHDBIN CepBuUC, B TOM uncie 06patumch 8 MOL,
B MHOPMALMOHHON cucTeme «MpaBoBasi MOMOLLLY HE COOBILAETCA.

B HekoTOpbiX pernoHax 6binM  3anyweHbl HOBbIE 3IKCMEpUMEHTaNbHble CepBUChl. Tak,
B benropopckoit 06nacTh TpU MUPOBbIX CyAbM UCMOMB3YHOT INEKTPOHHBIA CEPBUC A1S NOATOTOBKM
CyAeBHbIX NPUKA30B MO B3bICKAHWIO HANOMOB C rPAXAaH™, a B AMypPCKON 06M1acTh U3 UCKOBOTO 3aiB-
nexus B popmare .pdf C NOMOLLbIO NCKYCCTBEHHOTO MHTENNEKTa (aanee Takxe — M) cuntbiBaetca
WH(OpMaLMA, He0bX0AMMAs ANS BHECEHUS B aBTOMATWU3MPOBAHHYIO CUCTEMY AE10NPOM3BOACTBA,
YTO MPM3BAHO COKPATUTL CPOKM PerncTpauun obpalieHnin B cyn™. B 2024 r. 3anylieH Hekommep-
yeckMin NPoekT «Kaccatop OHMANH», B paMKax KOTOPOro MpeanonaraloTcs GecnnarHas noaroToB-
Ka KacCaLOHHOM Xano6bl N0 rpaxaaHCKoMy fieny 1 npeacTaBieHue MHTEPECOB 3aABUTeNs B cyae
B C/lyuae, €CM MCKYCCTBEHHbIA MHTENEKT HaNAET B PeleHNM HIKECTOSLEN MHCTAHLMN OCHOBAHUS

7 TloctaHoBneHue Mpasutenbcrsa PO «O BHeceHnn u3menenus B MpaBuna opraHn3aLnm AesTenbHOCT MHOFO(YHKLMO-
HanbHbIX LEHTPOB NPeAOCTaBNEHNSA FOCYAAPCTBEHHDIX U MyHULMNANbHBIX ycayr» ot 19.08.2022 N 1457. CobpaHue 3aKo-
HopaTenbcTBa PO, 22.08.2022, NO 34, T. 5996.

% Kynukos, B. (2023, 13 mapta). [nasa BepxosHoro Cyna PO Bauecnas Nle6efies: 06patuThes B Cyfl MOXHO yepe3 MOL, Poc-
cutickas 2azema. https://rg.ru/2023/03/13/isk-v-odno-okno.html

obpauennsa: 1412.2024).
% KopHs, A., & MpbITkoB, A. (2024, 27 mas). benropopckie cyabl Hauanu MCMONb30BaTb HEMPOCETY NPY NOATOTOBKE CyAE6HbIX
npukasos. Kommepcanmy. hitps://www.kommersant.ru/doc/6728050

s PANCHU. (2023, 12 okTa6ps). Momomos npednoxun ekaoyumb UU 8 KOHCMPYKMOPbI UCKOB U y4ecmb NCUXUKY M0/b306a-
mened. https://rapsinews.ru/judicial_news/20231012/309294827.html; AMUR.LIFE. (2024, 13 HoA6ps). MckyccmeeHHbil uH-
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ANs OTMeHbl. Llenb npoekTa — TPEHUPOBKA HEMPOCeTU, KOTOPYI COBMPAIOTCS 06YUYMTb CaMOCTOS-
TebHOM NOAFOTOBKE KACCALMOHHDBIX Xano6 1 NPOrHO3MPOBaHNI0 pelleHuni CyfoB™.

BO3MOXHOCTb NMpUMEHeHNs B Cyfax WCKYCCTBEHHOTO MHTeNNeKTa 06Cywaanach Ha COBeLAHUN-
cemunape B Cosete ®egepauun OC PO, CoBeTHUK 0TAENA MH(OPMALMOHHON 6E30MACHOCTY YNPaB-
neHus uHdopmatusaumm u cBa3u BepxosHoro Cyaa PO AnekcaHap [IOMKEHKO BbICKA3an MHeHWe
0 TOM, YTO B MepcneKTMBe MOXHO CTaBUTb BOMPOC O MoAKMoueHnu U Kk aBTomatnnpoBaHHOMY
COCTAaBNEHUI0 NPOEKTOB CYAEBHbIX AKTOB, HO TaKKE OTMETUN OCTPOTY MPO6GAEMbl «rannioLMHaLui
HempoceTen»™.

[laHHas npo6nema sBNSETCA TONbKO BEPLIUHON ailcbepra, MO CyTH, Pe3yNbTaTOM «MexaHU3ma
AeNCTBUA» UCKYCCTBEHHOTO WHTENNEKTa, KOTOPbIA 3aBUCUT OT KauecTBa Tex JaHHbIX, NpefocTaBnse-
MbIX i1 0BYUEHMS, @ TAKKE OT ANFOPUTMOB, U3HAUANBHO 3aN0KEHHbIX B MCKYCCTBEHHbIN UHTENNEKT,
N160 TeX, KOTOPbIE CaM UCKYCCTBEHHDBI UHTENNEKT B MpoLecce CamoobyueHus BbipabaTbiBaeT U Ko-
TOpble He NOAAATCA A0 KOHLA KOHTPOH. Ype3BbluaiiHO BaXHBIN BONPOC O KAUECTBE TaKMX JaHHbIX,
UX UCTOYHUKE M 06 0COBEHHOCTAX anropuTMOB, KOTOPblE MPUMEHAIOTCA MW NNAHUPYIOTCA K NpU-
MeHEeHNI0 B chepe NpaBoCyAus, NOKa HUKAK He YperynupoBaHx.

TaK Kak MUCronb3oBaHWe UCKYCCTBEHHOTO MHTENNEKTA B CepBUCaX, 06ecneunsalowmx yHKLMIO
obpalueHns B CYA, Y)Ke CTAHOBUTCA PeanbHOCTbIO®, CNeflyeT B camble KOPOTKME CPOKK pa3paboTarb
npasuna ncnonb3osaxus N B cyaebHol cepe, KOTopbie BKAOUANM 6bl Npeaesbl UCNOb30BaHUSA
NN n KoHTpONb Hag pa3paboTkoil u npumeHeHuem W, Mpu 3TOM BAKHO YUMTbIBATL OMbIT MHbIX
IOPUCANKLNIA, Y)Ke NPesNpUHABLIMX ONpefeneHHble Wark B 3TOM HanpaeneHuu. Tak, 3aCnyxusa-
€T BHUMAHUs ONbIT Pa3paboTki EBPONECKON ITMUECKON XapTUM MCMOb30BAHUS UCKYCCTBEHHO-
0 WHTENNeKTa B Cyfe6HbIX CUCTEMAX U OKPYXAMOLWMX UX Peanusx, BbiAenstoweil NaTb 0CHOBHbIX
NPUHUMNOB Mcnonb3oBaHua WIS, MpucranbHoe BHUMAHME HYXHO YAENUTb BbISBNEHUIO BO3MOX-
HbIX Yrpo3 npoueccyanbHbIM Npasam W npasam yenoseka npumeHennem NN. Xota xectkoe orpa-
HuueHne ucnonb3oBanus U B chepe oTnpasneHus npaBocyaus B EBponeickom coio3e” B Lenom
1 Bo OpaHLMM B YaCTHOCTU KPUTUKYETCA Kak NMpensTcTBytollee Pa3BUTUIO MHOPMALMOHHDIX TeX-
Honorui B EBpone, cnepyeT 3aflyMaTbCs Haf NPeaoCTEPEXEHNEM, YKe NPO3BYYaBLUIEM B POCCUIACKON
NpaBoBOil Hayke. Tak, B. A. BUHOTrPafoB OTMEUAET, UTo NPUOPUTETOM AEATENbHOCTU IT-KOMNAHNNA

B Tam we.

* Tamxe.

% (M. BblLUe MO TEKCTY Npumep AMYpCKOiA 061acTu.

% European Commission for the Efficiency of Justice. (2018). European ethical Charter on the use of Artificial Intelligence
in judicial systems and their environment. Council of Europe. https://rm.coe.int/ethical-charter-en-for-publication-4-

¥ B COOTBETCTBIM C Y. 2 CT. 6 AkTa EC 06 nckyccreeHHom nntennekte (EU Al Act) k cuctemam WA camoro BbICOKOTO Hempuem-
/1eM020 YPOBHs (13 UeTbIpeX BO3MOXHDIX 1 PEIMAMEHTUPOBAHHbIX YPOBHER OTHECeHDI CUCTeMbI U, npeaHasHaueHHble
ANS UCMONb30BaHNA CyAOHBIMI OpraHamu B UCCIEAOBAHUM 1 TONKOBAHWM (haKTOB 1 3aKOHA, @ TaKKe B NPUMEHEHUN
3aKOHa K KOHKpeTHOMy Habopy dakToB. CM.: Regulation 2024/1689, of the European Parliament and of the Council of
13 June 2024 Laying down Harmonised Rules on Artificial Intelligence and Amending Regulations (EC) No 300/2008,
(EU) No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU)
2016/797 and (EU) 2020/1828 (Artificial Intelligence Act), 2024 0) (L 1689) http://data.europa.eu/eli/reg/2024/1689/0j. Cm.
TaKKE CT. 6 AKTa, NPUBEAEHHYI0 B CUCTEME C MHbIMM NMONOXEHUAMM AKTa, HA MocBALEHHOM emy Be6canTe: EU Artficial
Intelligence Act. (n.d.). Article 6: Classification rules for high-risk Al systems. https://artificialintelligenceact.eu/article/6/
(nava obpaleHnsa: 14.12.2024).
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ABNAKTCA AOCTUKEHWE MAKCUManbHOW NPU6LIAM U yCUNeHUe CBOEr0 MOMUTMUYECKOrO BAUSHUA.
B 10 Bpems kak cnaboe BHMMaHue IT-KOMNaHMI K NpaBaM W CBOGOAAM UeNoBeKa ABNAETCA OfHUM
U3 CaMblX GOMbWMX BbI30BOB, HA KOTOPbIA MY6AUYHAA BNACTb [JOMKHA OTBEYATb MOCTOSHHbIM CO-
BEPLIEHCTBOBAHUEM PErynupoBaHus AesTenbHOCTH IT-KOMNaHUIA € LeNnblo 3awuTbl Npas U cBo6oA
CBOVX rpaxaH B uncdposom npocrpancrse (Vinogradov, 2024).

B Hactosiwee Bpems B Poccuiickon ®efepaunn npuHaTa HauuoHanbHas CTpaterus pasBuUTus
UCKYCCTBEHHOIO MHTENNeKTa Ha nepuoa Ao 2030 roga®, gencteylor OefepanbHbiil 3akoH «O npo-
BeleHUI 3KCNepuMeHTa MO YCTAHOBEHMIO CMELUanbHOro PerynupoBanna B LesX CO34aHNA Heob-
XOANUMbIX YCNOBUA ANS Pa3paboTKM U BHEAPEHUS TEXHONOMUIA UCKYCCTBEHHOTO MHTENEKTa B Cy6b-
ekte Poccuickon ®epepaunn — ropoge thenepanbHOro 3HaueHns Mockse u BHeCEHUM U3MeHEeHUI
B CTaTbk 6 1 10 DenepanbHOro 3akoHa "0 nepcoHanbHbIX AaHHbIX"»* 1 OefepanbHblil 3aKoH «06 3KC-
nepuMeHTaNbHbIX NPABOBbIX peXuMax B chepe LMchPoBbIX MHHOBALMN B Poccuitckoit Deaepannn»*e,
O[JHAKO B 3TUX HOPMATUBHbIX aKTax He pa3paboTaHa Wkana puckos npumeHenus U n He ycraHasnu-
BAIOTCA HUKAKME CneLmanbHble Npasuna ans ucnonb3osaxns N B chepe cynonponssoacTsa.

MepBblii 3amecTuTenb npeacenatens komutera Coeta degepauun No KOHCTUTYLMOHHOMY 3aKO-
HOAAaTenbCTBY W roCyfapCTBEHHOMY CTpouTenbCcTy . B. PyKaBuULWHIMKOBA Npeanoxmna ucnonb3osatb
C6anaHCMpoBaHHbIA NOAX0A K PerynupoBaHuio U ¢ TOUEUHbIM OrpaHNYeHUeM ero UCMonb3oBaHus
1 NPUMEHEHNEM PUCK-OPUEHTUPOBAHHOTO NOAXOAA K FeHepPUPOBAHNID UCKYCCTBEHHOIO UHTeNeKTa".
MpumeHenne NN B cynebHoi cthepe npeanaraeTcs OTHECTH B K CAMOMY BbICOKOMY U3 YeTbIPex YpoB-
Hell PUCKOB HApyLeHKUs NpaB uenoseka. Haspena HEOOXOAUMOCTb MPUHATUA 3TUUECKOr0 KOAEeKca
AN NCNOMb30BAHNA UCKYCCTBEHHOTO MHTENNEKTa B chepe NpaBOCYANS, BKNIOUAs CBA3AHHbIE C Hel
cthepbl fesTenbHoCTY (Hanpumep, aABOKATCKaAA AEATENbHOCTb, NPOBEAEHME CyAeBHbIX IKCMePTU3 1 Ap.).

B nogrotrosnenHom B 2021 r. CnewuanbHbiM KOMUTETOM MO UCKYCCTBEHHOMY UHTENNEKTY (CAHAI)
AHanu3e NpOBEAEHHbIX KOHCYNbTALMA C yuacTMeM 3anUHTEPECOBAHHbIX CTOPOH (234 opraHu3auum
13 38 cTpaH EBponbl, BKtouas PO, u 24 oprannsauui n Adpuku, Asun, l0xHoi n CeBepHoi AMepuki)

3 yrepxaeHa Ykasom Mpesuaenta PO ot 10.10.2019 N 490 «O pa3BUTUM UCKYCCTBEHHOTO MHTeNNEKTa B Poccuiickon Depe-
pauum». CobpaHune 3akoHogaTenbcTa PO. 1410.2019, NO 41, ct. 5700.

¥ (epepanbHbli 3akoH «O NPOBEAEHNM IKCMEPUMEHTA N0 YCTAHOBNEHMIO CMELManbHOTO PErynuMpoBaHms B LENsX co3aa-
HUA HEOOXOAMMbIX YCNOBWIA ANA Pa3paboTKI 1 BHEAPEHWS TEXHONOTMIA CKYCCTBEHHOTO NHTeNNeKTa B Cy6bekTe Poccuii-
ckoit Pefepaumun — ropoge deaepanbHoro 3HaueHns Mockse 1 BHECEHUM U3MEeHeHNi B cTaTbh 6 1 10 DegepanbHoro
3aKoHa "0 nepcoHanbHbIX AaHHbIX"» 0T 24 anpens 2020 r. N2 123-03. CobpaHme 3aKkoHogaTenbcTsa PO. 12.08.2024, N@ 33
(wacrb 1), cT. 4929.

0 (epepanbHblit 3akoH «06 3KCNepUMEHTANbHbIX NPABOBbIX PeXMMax B cepe LMGPOBbIX MHHOBALWIA B Poccuiickoin Mege-
pauum» ot 31 mions 2020 1. N2 258-03. (pes. 08.08.2024). Cobpanue 3akoHogarenbcTsa PO. 03.08.2020, N 31 (u. 1), cr. 5017.

“ PUCK-OPNEHTUPOBAHHbIV NOAXOA 3aKpenneH B N. 2.1 Kogekca 3Tvku B cdiepe MCKYCCTBEHHOTO MHTENNEKTA OT 26 OKTAGPS
2021 1. (HOCMT peKOMEHAATENbHbIR XapaKTep) 1 TpebyeT, UTo6bl YPOBEHb BHUMAHWS K 3TUUECKUM BOMPOCaM B 06M1acTh
N n xapakTep COOTBETCTBYHLWMX AeiCTBMIA akTOpoB U 6bin NPONOpPLMOHANEH OLEHKE YPOBHS PUCKOB, CO3AaBae-
MbIX KOHKPETHbIMU TexHonoruamu u cuctemamn N ans nHTepecos yenoBeka u 06LECTBA, a Takke YTO6bl NpUHATME
3HauMMbIX Ans 06LLECTBA U FOCYAAPCTBA PELUEHMIA B 061aCTV npumMeHeHus I conpoBOXAanoch HayuHo BbIBEPEHHDIM,
MEXANCLMNNNHAPHBIM NPOrHO3MPOBAHNEM COLLMANbHO-IKOHOMUYECKIX MOCAEACTBMIA U PUCKOB, U3YYEHNEM BO3MOXHbIX
W3MEHEHNI B LGHHOCTHO-KYNbTYPHOI Napajurme pasBuTvs 06LECTBA C YYETOM HALMOHANbHbIX NPUOPHUTETOB. Bo nc-
NOMHEeHNe TaKoro NOAX0Aa PEKOMEHA0BAHA Pa3paboTka 1 MCNONb30BaHNE METOANKI OLEeHKM puckos cuctem UN. Cm. no-
Apo6Hee: Komuccua o peaniu3aunm KOAEKC 3TKN B chepe UCKYCCTBEHHOTO nHTennekTa. (n.d.). Kodexc smuku e chepe
MU AnbsiHC B chepe MCKYCCTBEHHOTO MHTennekTa. https://ethics.a-ai.ru
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OTMEUAETCA, UTO YUACTHUKMN KOHCYNbTALMA YETKO BbIAENSAIT NPaBOCYyaANe Kak OfHY U3 obnacTei, B Ko-
Topbix M npeacTaBnser HanboMbLWY ONACHOCTb A1 NPAB YeN0BEKa, AEMOKPATUN U BEPXOBEHCTBA
3aKoHa®. EBponeiickue MoenbHble NpaBuna rpaxaaHcKoro NpoLecca MCnonb3yT 6onee «MArkue»
(hopMyNMPOBKN 1 AONYCKAKT UCMOMb30BaHNe CyAbAMI WCKYCCTBEHHOTO WHTENNEKTa B TOW Mepe,
B KaKoW 3T0 COOTBETCTBYET NpaBy 6biTb 3aC/yLWAHHBIM NP YCNOBUMK, UTO CTOPOHbBI 3HAIOT 06 X UC-
NONMb30BAHNUM U UMEIOT CPaBEeANNBYI0 BO3MOXHOCTb OCMOPUTb UX XapaKTep, KAYeCTBO, a TAKXKe Bbl-
BO/Ibl, KOTOPbIE MOTYT 6bITb CIeNaHbl Ha Ux ocHose (European Law Institute & UNIDROIT, 2021, p. 23).

MpaBuna ncnonb3oBaHus NI B cynebHon chepe AOMKHLI GbITb HanpaBneHbl Npexae BCero
Ha COXpaHeHWe W pa3BUTUe B Xode NpumeHeHus WU cywecTByowero ypoBHA rapaHTMi npasa
Ha CyAeO6HYI0 3aLMTY, BKKOUAA NPaBO 6bITb BbICAYLWAHHbIM, JOCTYN K CyAY, HE3aBUCUMOCTb U 6ec-
NPUCTPACTHOCTb CYAa, PaBHbIe BOSMOXHOCTM ANs CTOPOH CMOpa peanu3oBaTb CBOW MpoLeccyalib-
Hble NpaBa, HeJUCKPUMIUHALMIO — B TOM uucne UMGpOoBYD — NKL, Xenawwux o6paTuTbca B cya,
W YYaCTHUKOB CyAebHOro pasbupatenbctsa. E. I. ABaksH BEpHO OTMeuaeT, uTo, obpawasch Kk K-
WHCTPYMEHTAM, NI0AN JOMKHBI 3HATb 1 NOHUMATb, UTO B3aUMOLENCTBYIOT UMEHHO ¢ MW, n uMeTb BO3-
MOXXHOCTb 0TKa3aTbCsl OT TAKOFO B3aMMOJENCTBUA™,

Jlymaetcs, nofobHble npaBuna 6binu 6bl NOME3Hbl He TONbKO AnA pa3paboTku nporpamm-
HbIX CPeacTB C ucnonb3oBaHuem WU, npefHa3HaueHHbIX AN 3KCMAyaTauuu B cyaebHon cdepe,
HO W AN NpOrpamMMHbIX CPeACTB, 06ecneunBaroLLmMX ABa AecaTka NeT aBTOMATM3aLnio NPoLeccos
B TOW Xe cyae6Hon cthepe 6e3 ucnonb3oBaHua W, Peub ngeT 06 WHAOPMALMOHHBIX CUCTEMAX
n nnardopmax, obecrneunBaoLMX KOMMYHUKALMIO YACTHBIX NINL, U OPUCTOB C CYAEOHON CUCTEMON.
Mpw 3TOM MCKYCCTBEHHDII WHTENNEKT, 3a1eNCTBOBAHHbIN B INEKTPOHHbBIX CEpBUCaX B cepe npaso-
CYyAus, He AOMKeEH B Yrogy CKOPOCTH CyAONpPOM3BOACTBA MW KOMMYHMKALMK C CYAOM UTHOPUPOBATH
npoueccyanbHble NpaBa UAN NPenAaTCTBOBATb UX peanu3auni. Kak BEpHO OTMEUAT MapOKKaHCKue
UCCnenoBaTeni, NCKYCCTBEHHBIN WHTENNIEKT HE MPOCTO UHCTPYMEHT Ans NoBbiweHus 3hheKTUBHO-
CTU cyfebHOM chepbl, OH OMKEH YKPENASATb, a He CHUKATb rapaHTUK BEPXOBEHCTBA 3aKOHA U Kaue-
CTBO roCyapCTBEHHOM cuctembl npasocyaus (Jabir et al., 2024).

3apy6exHble uccnefoBateny 06pallaloT BHUMAHME HA HEO6XOAUMOCTb Ob6ecneunBaTb Takoe
ynpaBfieHue npoLeccamm pa3paboTkm n UCNonb30BaHMUS 3NEKTPOHHBIX CUCTeM B chepe NPaBOCYAMS,
KoTopoe obecneunsano bbl CnpaBefIMBoe cyaebHoe pa3bmpaTenbCTBO NOCPeACTBOM NPOrPAMMHbIX
KOAOB C YUeTOM HOPM NPOLECCYyanbHOro npaga. Mpexae BCero, 0TMEUAETCA eCTECTBEHHOCTb nepe-
Aaun YHKLMM ynpaBneHns npoueccamu paspaboTki 1 NCNONb30BAHUA 3NEKTPOHHbBIMU CUCTEMAMN
B chepe NpaBOCYAMA CaMoW cyne6HOI BNACTH, T. K. NPUMEHeHMe NPOoLEeccyanbHOro npasa ABAAETCS
3apaveil cyna (Reiling & Contini, 2022, p. 13). Xota A. enesuH, pykoBoauTenb komnauum «Pravo.Techy»
(paspaboTunk cepauca «Moit ap6uTp»), 3as8nan ele B 2020 rofly Ha 0CHOBE NPOBEAEHHON OLEHKM
[e/ACTBOBABLUIMX HA TOT MOMEHT 31eKTPOHHbIX CYAI€OHbIX aBTOMATU3MPOBAHHBIX CUCTEM, UTO HU B Of-
HOW AAPYroil CTPaHe HeT 6o/ee COBEPLLIEHHbIX aBTOMATU3UPOBAHHbIX CUCTEM, UeM Te, KOTOPbIE UCMOMb-
3YI0TCS CErofiHA B POCCUICKOM NPaBOCYAMM®, NPeACTaBNAETCA, UTO NPEACTONT elle MHOMO paboTl
B 3TOM HanpaBneHuK. Tem He MeHee NNaHbl N0 BHEAPEHNI0 TEXHONOTNIA UCKYCCTBEHHOTO NHTEN/EKTa

% Ad Hoc Committee on Artificial Intelligence. (2021). Draft analysis of the multi-stakeholder consultation. Council of Europe.
https://rm.coe.int/cahai-cog-2021-01-draft-report-msc-2763-7501-0051-v-1/1680a2e2d5. HeoduumanbHblii nepeBod AaH-

“  CengoH Hosoctu. (2023, 6 nions). Kntoyeeble 80npochl Npagosozo peaynuposaus u pazgumus WU e 6nuxatiwel nep-
cnekmuge. https://news.myseldon.com/ru/news/index/287669334

% ManaxoBckuii, C. (2020, 9 anpens). «Hu 8 00HoU dpy20ti cydebHoli cucmeme Mupa Hem 601ee CO8ePUEHHbIX UHGOPMAayU-
OHHbIX ClCMem, Yem 8 poccutickom npasocyduux. https://pravo.ru/story/220333/
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B [Ie/iCTBYIOLME CEPBUCHI B Chepe NPaBOCYAMA U NNAHUPYeMble K pa3paboTke CepBuchl No nogaye
KacCaLMOHHbIX %anob, BKIYas cepBuCbl NPeSUKTUBHOMO NPABOCYAMA AeNnatoT BONPOC pa3paboTku
HOPMATWUBHOIO aKTa, ONpeaenAoLLero Npefenbl U Npasuna ucnonbsosaus N B chepe npasocyams,
KpaiHe aKTyanbHbIM UMEHHO B LeNAX COXPaHeHNs W Pa3BUTUA NPOLECCYanbHbIX rapaHTUl 3aKpen-
NIEHHOTO B CT. 46 KoHcTuTyuMn PO npaBa Ha cyaebHYIo 3aluTy.

MpuUBeaeHHbIA Bbile NpuUMep, Koraa npeaycmotpeHHas MK PO u AMK PO npoueccyanbHas ra-
paHTuA, NO3BONAKLWANA 3aKpenuTb AaTy NepBOHAYaNbHOrO 0bpalleHns B CyA, NogaHHoro ¢ op-
ManbHbIMI OLINBKAMMI, HE MOXET ObITb peann30BaHa B INEKTPOHHOI KOMMYHUKALMN, UINIOCTPUPYET,
YTO KOHTPO/b CyAe6HON BNACTU Haf Pa3paboTKoM CPeACTB INEKTPOHHON KOMMYHUKALIMU C YUACTHY-
Kamu CyZ0NpPON3BOACTBA MOXET 0Ka3aTbCs HEAOCTAaTOUHbIM. O6BACHAA HEAOCTATOUHO APYKENHOOHBIN
nHtepdeitc TAC «MpaBocyamne», CnewnanicTbl 06PaLLAOT BHUMAHUE Ha TO, YTO U3HAUaNbHO 33faun
ee pa3paboTku GbiNK CBA3AHbI C NOBbILEHMEM I(EKTUBHOCTI PaboTbl CyAen, a He C ynyyleHnem
B3aMMO/ENCTBUSA Cyaa CO CTOPOHAMU fiena“s.

CnegoBatenbHo, Cpean NPUOPUTETHBIX 3afia4 Pa3paboTKn NPOrpamMmmMHOro obecneyeHus, Npsamo
UMK KOCBEHHO CBA3AHHOTO € 06ecneyeHnem KOMMYHNKaLMN Y4aCTHIKOB Aiena ¢ CyAoM, peanu3aLum
UX NPOLEeCCyanbHbIX Npas, AOMKHbI BbITb COXPAHEHWE W Pa3BUTUE BCEr0 KOMMNEKCa npas, rapaH-
TUPOBAHHBIX FPAXAAHCKUAM 11 apOUTPAKHBIM MPOLECCYanbHbIM NPaBoM, a Takke KoHcTutyumein PO,
KoHTponupoBaTb BbINOMHEHME 3TUX 3afay B Xofe pa3paboTKu NporpamMmm B pamkax KOHKPETHOro
NPOEKTa Ha BCEM ero NPOTSHKEH UM, HAUMHASA € ITana COCTaBNEHNSA TEXHUYECKOTO 3afiaHus U BKKOYas
BHeIpeHue rotoBoro NPOAyKTa, AOMKHbI Te, KTO NpefCcTaBnser NOTeHLMaNbHbIX YYaCTHUKOB Cyae6-
HbIX Pa361parTenbCTs, — aABOKaTbI, MPAKTUKYyIOWMeE IOPUCTbI (BKIOUAS 0PUCKOHCYNLTOB OpraHu3a-
LIl 1 TOCYAAPCTBEHHbIX OPraHOB) 1 YUeHble-NPOLICCYanCTbl, KOTOPbIE MOMN 6bl OLEHUTb CTENEHb
NOTEHLMANbHOW COXPAHHOCTU MPOLECCYANbHbIX TAPAHTUA W, NP HEOBXOAMMOCTM, OTCTOATb UXY,
B acnekre co3fanus npoayktos NN Ha HeO6XOAMMOCTb 06LLECTBEHHOMO KOHTPONSA HAJ anroputMom
06yyeHNA 1 MaccMBOM iaHHbIX, HAa KOTOpoM 06yuaetca NI, Kak Ha ycnosue npumeHeHne U B cygo-
NPOU3BOACTBE Ye 06palanocb BHUMaHNe™.

UncpoBusaumsa cyaebHON KOMMYHUKALMW CTABUT elle 1B BOMPOCA, CBA3AHHbLIX C NoAayeid
o6paleHns B CyA C UCNONb30BAHMEM 3NEKTPOHHBIX CEPBUCOB, KOTOPbIE YXe TPebylT peleHus.
MepBbli U3 HNX 0BYCNIOBNEH NPABOM HA 3aLLMTY NEPCOHAMbHBIX JAHHbIX, KOTOPbIE HEN36eXHO nepe-
pakwTca npu obpaieHuu B cya. Mpobnema 3alyLeHHOCT NepCoOHaNbHbIX AaHHbIX COMPXEHa € [0-
BEpUEM YaCTHbIX UL, CyAebHON cucteme. ECu He ByaeT 06ecneunBaTbes UX AOMKHAS COXPAHHOCTb
noj KOHTPONEeM Cy0B, MOXET HACTYNUTb MOMEHT, KOTfia NPy peLleHn Bonpoca 06 obpalleHum B cya
3aaBUTeNb 6YaeT BbIHYXAEH B3BEWNBATb PUCKW YTEUKU NEPCOHANbHbBIX AaHHbIX, @ 3HAYMT, 3aJyMbl-
BaTbCA 0 f0Bepum cyay. OnaceHns nepeaatb Cyay NUUHYIO WHGOPMALMIO MOTYT GbiTb CEPbE3HBIM
NpenaTcTBUEM ANA peanu3auyi npasa 6biTb BbICAYLWAHHbIM B LEOM W NPaBa Ha JOCTYN K NpaBo-
CYAMIO B YAaCTHOCTW. Heobxoaumo, He AOKMAAACH CEPbe3HbIX CNy4yaeB HE3aKOHHOMO MCMoMb30Ba-
HUA NepefaHHbIX CyAY U COXPaHAEMbIX MOJ ero KOHTPO/eM NepcoHanbHbIX AaHHbIX, YCTaHABUBATb
npasuna, KOTopble PerynupoBanit 6bl OTHOLWEHUA MEXAY YaCTHbIM IMLOM U CYAOM, BO3HUKaOWMe

% PeykuH, P. B. (2022, 2 thespans). 06 3nekmpoHHom npasocyduu. Cucmema «Moii Ap6ump, TAC «lpasocyduex, cynepcep-
8uc «lpasocydue oHnaii» u éce-ace-ce... hitps://www.intellectpro.ru/press/works/ob_elektronnom_pravosudii/

“ European Commission for the Efficiency of Justice. (2016). Guidelines on how to drive change towards Cyberjustice (pp. 68-
69). Council of Europe. https://edoc.coe.int/en/efficiency-of-justice/7501-guidelines-on-how-to-drive-change-towards-

8 CengoH Hosoctu. (2023, 6 nions). Kntoyeeble 80npochl Npagosozo peaynuposanus u pazgumus UN e 6nuxatiwel nep-
cnekmuee. https://news.myseldon.com/ru/news/index/287669334; Lukianova (2020, p. 146).
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B CBA3M C COXPAaHeHWeM nepcoHanbHbIX AAHHbIX CYAOM W UX MCMONb30BaHWEM B CTATUCTUYECKUX
WM MHBIX 3aKOHHBIX LieNsX, BKAOUas BOMPOChI OTBETCTBEHHOCTM 3a Yiuep6 i MopanbHblil Bped,
NPUYMHEHHDIN UX YTEUKOM.

B Poccuitckoit Deaepauun BONpoChl UCMOAb30BAHMA MPOrPaMMHBIX CPEACTB U UCKYCCTBEHHO-
ro WHTeNnnekTa B cepe NpaBOCYAMs paccmaTrpuBanucb B paboumx rpynnax LleHTpa komneTeH-
uni thepepanbHOro npoekta «HopmaTMBHOE NPaBOBOE perynupoBaHue Lugposoi cpeabl» GoHaa
«Cxonkoso» (https://sk.ru/legal/). PesynbTatom ux 4eATeNbHOCTY CTaNo, B TOM UNCIe, BHECEHNE pAaa
n3meHeHui B MK 1 AMK, 3aKpenuBLmMX psif BO3MOXHOCTEN CYAOHON KOMMYHMKALMN B 3NEKTPOH-
Hol chopme. OfHAKO, POPMYNUPOBKM TaKMX M3MEHEHWH, KaK MPaBWIo, N0 CBOEMY COAEPKAHUI0
HanpasneHbl CKOpee Ha pelleHne TeXHUYEeCKUX Npobnem, a He Ha obecneveHue He3bl6nemocTu nNpo-
LieccyanbHbix npas. Micxoas u3 pekomeHpauun Kogekca Tukm B chepe MCKYCCTBEHHOTO HTENNEKTa”,
CONPOBOXAATb NPUHATUE 3HAUNUMBIX ANA 06LLECTBA 1 FOCYAAPCTBA PELIEHNIn B 061ACTH NPUMEHEHNS
N HeobxogMMo NpU OJHOBPEMEHHOM OCYLLECTBAEHUN HAYYHO BbIBEPEHHOT0, MeXAUCLUNNUHAP-
HOrO NMPOrHO3MPOBAHUA COLMANbHO-IKOHOMUYECKIX NOCNEACTBIIA N PUCKOB. B CBA3N C 3TUM B pa-
6oune rpynnbl no BHeapeHuto N B cchepy cynonpom3soacTea® HEOHXOAMMO BKNIOUATL HE TOMbKO
npeacTaBuTenel paspabortunkos WU, HO u cynel, NpeacTaBuTeneil afBOKATYPbl, NMPAKTUKYIOLNX
CYAEBHbIX KOPUCTOB, YYeHbIX-NPOLECCYanucToB. Mpu 3TOM, BO3MOXHO, 6bI10 6bl Pa3yMHO Hauu-
HaTb PaboTY Ha/Jl COBEpPLIEHCTBOBAHMEM NPABOBOTO PEryNMPOBAHNS U CO3AAHMA HOPMATUBHOM 6a3bl
C pa3paboTku amuyeckux npasun npumeHexus U 6 cghepe npasocydus n KoHuenyuu npagosozo pe-
2yNUpOoBaHUSA B 3TOM 06NACTL.

Ewe opHon npo6nemoit umdposu3aLmm cynos, kotopas 6bina 03ByueHa Mpeacefatenem CoBeta
cynei B. B. MomoTOBbIM Ha nMneHapHoM 3acefiaHun CoseTa cysen B 2019 I, ABNAETCA yCTapeBa-
HUe MH(OPMALMOHHO-TENEKOMMYHMKALMOHHOTO OCHalLeHus cyaoB™. [lymaertcs, 3T0 UMeeT fane-
KO He TONbKO TeXHUYeckoe 3HaueHne. COXpPaHHOCTb CyAebHbIX aKTOB U [eNn B 3NeKTPOHHOM Buje
B CUTYaLuW GbICTPOrO ycTapeBaHus (hOPMaTOB XPaHEHUs 3MEKTPOHHOW MH(OPMaLMKM, ee HOCK-
Tenei, 06pabaTbIBAIOLLNX €e NPOTPAMMHbIX CPEACTB TPEOYET BHUMAHUS U NNAHUPOBAHUA®, T. K. YK
ceiyac, kKak MokasblBaeT OMbIT AeNCTBYIOWeEro B TeueHne 15 net cepBucoB KAL «Ap6utp» u TAC
«[paBocyane», BO3MOXHOCTb aHann3a U 0606LeHNs cyne6HON NPakTUKI npuobpena 3HaueHue,
onpefensaioLiee NpeemCcTBEHHOCTb U pa3BUTHe NPaBa, B TOM Yncne KOHCTUTYLMOHHOTO NpaBa Ha cy-
[e6Hy0 3awuTy. Takoe 3HaUeHUe COXPaHHOCTU CyAebHbIX aKTOB U CyAe6HbIX fieN B INEKTPOHHOM
BUAe MMeeT 06LLECTBEHHYI0 LEHHOCTb, COCTABASAET, N0 MeTKOMY 3ameuanuto B. M. LepcTioka, Ha-
LMOHaNbHOe f0CTOsIHME™, COXpaHsiemMble B 3NEKTPOHHON (hopme cyfeGHble aKTbl 1 iena no3BonAiT
NPOBOAMTb AaHANUTUYECKYI0 PABOTY NPU NOAFOTOBKE CYAEOHbIX PELIEHNI CYAbAMM, @ TAKKE HAYUHbIX
NCCnefoBaHNiA. Bbicka3aHHOe B UTepaType MHEHWE 0 TOM, UTO B YCNOBUAX LU(POBU3aLIMMA afABOKAT

©  KoMMCCUs MO peanu3aumin KOeKca ATk B ciepe MCKyccTBeHHoro uHTennekta. (n.d.). Kodexc amuku 6 cgpepe UN. AnbaHC
B chepe UCKYCCTBEHHOTO UHTennekTa. https://ethics.a-ai.ru

50 B pabouue rpynnbl Kak no pa3paboTke HOPMATMBHO-NPABOBbIX U PEKOMEHAATENbHbIX JOKYMEHTOB MO UCMONb30BaHMIO
NN, TaK n no KOHTPONIO Haf MpOeKTamu No pa3paboTke v BHeapeHuto N B cynebHyio cepy.

% ManaxoBckuid, A., & Knumauesa, K. (2019, 3 neka6ps). LLla61oHbI UCK08 U co8embl 0 MOACYOHOCMU: KaK Cydbl UCTONb3YIOM
cospemeHHble mexHonoauu. https://pravo.ru/story/216641/

2 AgaksH, E. (2021, 9 anpens). Mbl He TO UTO6bI He NPUHANIA PEllieHme, Mbl JAXeE He Hauanu ABUraThca. Adsokamckas 2aze-
ma. https://www.advgazeta.ru/mneniya/my-ne-to-chtoby-ne-prinyali-reshenie-my-dazhe-ne-nachali-dvigatsya/

% Tpodeccop B. M. LLlepcTiok Ha3Ban cyae6HyI0 NpakTUKy apbUTPaXHbIX CYA0B HALMOHANbHBIM JOCTOSHUEM B CBOEM BbICTYM-
neHnm Ha V HayuHo-npakTuueckoin koHdepeHumn «KytaduHckne uteHus» «KOHCTUTYLMOHANN3M 11 NpaBoBas cuctema Poc-

CYI: UTOTI M epCneKTMBbI (27 Hosbpa 2013 1., Mocksa, MY umern M. B. ToMoHOCOBA, I0puanyeckuii (hakynbrer).
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JOMKEH NMETb TAKOM Xe A0CTYN K CyAe6bHbIM aHANNTUYECKMM Pecypcam, KaK y cyaer, NoATBepXaaeT
3HaueHue A0CTyna K cynebHOM NpakTuke npu pa3paboTke NpaBoBOM MO3ULMM MO feny U COCTaB-
neHun obpaleHuin B cya®. CneaoBatenbHoO, AOCTYNHOCTb CYAe6HOM NPAKTUKM U UHCTPYMEHTOB ee
aHaNUTMUYecKon 06paboTKI [OMKHA PACCMATPMBATLCA KAk YacTb NPaBa ObiTb BbICAYLIAHHBIM, T. K. Ka-
yecTBO pa3pabaTbiBAE€MON HOPUCTOM NO3ULMN MO Aeny 06YCNOBAEHO AOCTYMHBIMI AN aHaNM3a Ma-
Tepuanamum.

K

Takum 06pa3om, BO3MOXHO, NPABO aiBOKATOB, NPAKTUKYIOLLAX OPUCTOB 1 NPABOBE/OB HA A0CTYN
CyAe6HOl NpaKTUKe AOMKHO NONYUMTb 3aKOHOAATeNbHOE 3aKpenneHune, uTo co3aano 6ol becnpe-

LefieHTHble ycnoBua aAna pa3sutna ote4eCTtBeHHoro npasa.

3aknioyenve

K cnegyiowwnm BbiBOAAM NPUBENN pa3mbllfeHUs B pamKax ﬂ,aHHOﬁ CTaTbu.

. HeBO3MOXHOCTb MONYUNTb OTBET CyAa HA CBOE 06pPALLEHME B YCTAHOBNEHHOM 3aKOHOM nopsake

ABNIAETCA HApylWeHUeM NPaBa 6biTb BbICAYLWAHHBIM, HEOTHEMIEMOI YACTbIO KOTOPOIO ABNAETCA
npago 6biMb YCAbIWAHHBIM CYOOM W MOAy4umb e20 omeem. YTobbl COXPaHUTb rapaHTUM npa-
Ba 6bITb BbICAYLIAHHBIM 11 YC/bIWAHHBIM CY0M Ha 3Tane 06paLieHna B CyA NOCPeACTBOM IfeK-
TPOHHOTO CEPBUCA, K MOCTYNAIOWMM B 3NEKTPOHHOM (hopMe 06PALLEHNAM He [OMKHbI Npedb-
ABNATLCA AOMOHUMEsIbHbIe YC/08US MO CPABHEHUI C 06PAWeHUSMU, NTOCMYNAWUMU 8 Cyd
Ha 6yMaxHOM Hocumesie, KOTOPbIe MO 6bl 6€3 3aKOHHbIX HA TO OCHOBAHWIA OTPaHUUUTL NPABO
NCTLA NOMYYNTb OTBET CyAbi. TaKKe NPeacTaBnAeTCA He06X0AMMbIM 3aKPeNnuTh AaTy nepBoHa-
YasbHOTO 3/1eKMPOHHO20 06paLLEHNSA B CyA B KauecTBe dambl 06paujeHus 3a Cyfe6HOI 3aLLUTO.

. Yt06bI ynpoynTb foBepue K 3J'I€‘KTpOHHOI7I KOMMYHUKauun C Cyaom, noao6Hble CuTyauum Tpe-

6YIOT yperynupoBaHns 1 JONONHUTENbHBIX rapaHTWi, NO3BONAWMX 3aIUKCUPOBATb MOMEHT
obpaleHns B Cya B Cllyuae TEXHNYECKOTO CHOA CyAe6HOro 3NeKTPOHHOrO cepBuca. MneHym
BepxoBHoro Cyaa P® mor 6bl CBOUM NOCTAHOBNEHMEM 3aKPENUTb NOPSAOK U CPOKM [eiCTBUS
ncTLa, 06palleHne KOTOPOro He NOCTYNUAO B CYA 13-3a TEXHNUECKOTO C60S.

. MockonbKy KauecTBO pa3pabaTbiBaemoli OPUCTOM NO3NULMKM MO AeNny 06YCNIOBNEHO B TOM YMC-
Nne AOCTYMHLIMW AN aHanu3a Matepuanamu, NPaBo NpeACTaBUTENs CTOPOHbI Ha AOCTYN K Cy-
Ae6HON MpaKTMKe W MHCTPYMEHTaM ee aHanMTUYecKol 06paboTKM MpefnaraeTca paccmatpu-
BaTb KaK YacTb NpaBa 6biTb BbICYLWAHHbBIM. 3aKOHOAATENbHOE 3aKpeneHne NpaBa afBOKATOB,
NMPaKTUKYIOLMX IOPUCTOB M YUEHbIX-NPaBOBEJOB Ha 4OCTYN K CyAe6HON NpaKTMKe CNOCo6HO Co-
3[aTb HecnpeLeeHTHbIE YCI0BUA AN Pa3BUTIS OTEYECTBEHHOIO NpaBa.
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3AMETKHN

LIW®POBbIE TEXHOJIOTUN
W OBECTIEHEHME AOCTYNA
K MIHOOPMALLAN

0 KOPIOPATUBHOM CIOPE

J. 10. NoHoBa

MOCKOBCKMIA FOCYAaPCTBEHHDIN OPUBMUECKN YHUBEPCUTET
umenn O. E. Kyraduna (MI0A)
125993, Poccus, MockBsa, yn. Cagosas-Kynpunckas, 9-2

AHHOTaUWA

Mpu PaccMOTPEHUN MHOTUX KaTeropuii KOPMOPaTUBHBIX CMOPOB MOTYT ObITb 3aTPOHYTbI NPaBa U 3aKOHHbIE MH-
Tepechl 3HaYUTeNbHOrO uucna nuu,. Moatomy 0co6oe 3HaueHne NPUOBPETAIT CreLnanbHble NpoLeccyanbHble
npasuna, KOTopble rapaHTUPoBan bbl BO3MOXKHOCTb CBOEBPEMEHHOTO BCTYNIEHUA B NPOLECC BCEM 3aUHTepe-
COBaHHbIM nuam. B cTatbe 225.4 ANK PO 3akpenneHo nonHOMoune apbuTpaxHoro cyaa 0653atb pUANYECKoe
NINLI0 YBEAOMUTD NPex/e BCero CBOMX Y4aCTHUKOB O KOPNOpaTUBHOM criope. OAHAKO B 3aKOHe He YCTaHOBMeH
MOPAZOK MCMOMHEHUS OPUANYECKUM NULOM Takoil 0693aHHOCTU. Lienblo HACTOALLEro UCCNefoBaHus SBAseT-
€S PACcCMOTPEHME BOMPOCA O BO3MOXHBIX MYTAX NPUMEHEHUS LMcPOBbIX TEXHONOMMIA ANA YBEAOMNEHUA HOpU-
ANYECKUM NNLIOM CBOUX YUYACTHUKOB 1 MHbIX NNL, YKa3aHHbIX B 3aKOHE, 0 BO3HUKILEM KOPMOPATUBHOM Criope.
AHanu3 geicTBYIOLEro 3aKOHOAATENbCTBA EMOHCTPUPYET, UTO 3NEKTPOHHAS (DOpPMa YBELOMNEHUS NPUMEHS -
€TCS MMNepaTUBHO TONbKO B NYBANYHBIX AKLMOHEPHbIX 061LeCTBaX. B cTaTbe caenaH BbIBOA O TOM, UTO UCMOMb-
30BaHMe HeMy6ANYHbIMI X03ANCTBEHHBIMM TOBAPULLECTBAMU 1 06LLECTBAMM 3NEKTPOHHbIX (hOPM YBEAOMAEHMS
CBOMX YYACTHUKOB U WHbIX NNL, YIOMAHYTbIX B 3aKOHE, O KOPNOPATUBHOM CMOPe JOMKHO 6bITb NPAMO Npedy-
CMOTPEHO YUpeAUTeNbHbIM JOKYMEHTOM HOPUAKMYECKOro nuua. 060CHOBLIBAETCSA, UTO TaKOI Noaxo4 obecreuunt
onepaTuBHOE JOBefeHMEe NH(OPMALIMIA O KOPNOPATUBHOM CMOPE 40 3aUHTEPeCOBAHHDIX UL, N COOTBETCTBEHHO
Co6/110fieHMe YCTAaHOBNEHHBIX apOUTPAXKHLIM CYyAOM CPOKOB YBEAOMAEHMUA. ECM B YUpeauTenbHbIA JOKYMEHT
I0PUANYECKOrO UL He BK/YeHbl NONOXeHUs 0 NOops/Ke YyBeAOMIEH!A O KOPNOPaTUBHOM CMOPE, TO OMKeH
NPUMEHATbCA NOPAAOK YBEAOMNEHUs 0 NPOBeAeHUM 3aceaHnA UNK 3a04HOTO roI0COBAHNA AN NPUHATUA pe-
LIEHWIA 06LLM COBPAHMEM YUACTHUKOB 06LLeCTBa.

Kniouesbie coBa
undpoBbie TEXHONOTUM, YBEAOMNEHNE O KOPNOPATUBHOM COPE, aPOUTPAXHBIA Cyf, IOPUANUECKOe TALO,
YUACTHNKN OPUANYECKOTO NULA

Kondhnukt untepecos AsTop c0061aeT 06 OTCYTCTBMM KOH(NNKTA NHTEPECOB.

(DuHaHcupoBauue liccneioBaHme He MMeeT CIOHCOPCKOW MOAAE XK.
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DIGITAL TECHNOLOGIES
AND ACCESS TO INFORMATION
ABOUT A CORPORATE DISPUTE

Dina Yu. lonova

Kutafin Moscow State Law University (MSAL)
9-2, Sadovaya-Kudrunskaya St., Moscow, Russia, 125993

Abstract

In resolving corporate disputes of many kinds, the rights and legitimate interests of a considerable number of
individuals may be impacted. Consequently, the establishment of specific procedural guidelines that would
ensure the timely inclusion of all interested parties in the process is of paramount importance. According to
Article 225.4 of the Russian Arbitrazh Procedure Code, the arbitrazh court has the authority to require a legal
entity to notify its members of a corporate dispute. However, the law does not specify the procedure for the
fulfillment of such an obligation by a corporation. In this note, the author considers approaches to employing
digital technologies by a legal entity to inform its members and other individuals stipulated by the law regard-
ing the emergence of a corporate dispute. An analysis of the current legislation reveals that the electronic form
of notification is required exclusively for public joint-stock corporations. The author concludes that non-public
business partnerships as well as non-public corporations must expressly provide for the use of electronic forms
of notification to their participants and other persons specified in the law about a corporate dispute in the
legal entity’s charter. This approach ensures the prompt dissemination of information about corporate disputes
among the interested parties, thereby notification periods established by the arbitrazh court’s established no-
tification periods. In cases where a legal entity's charter lacks provisions for notifying about the emergence of
a corporate dispute, the procedure of notifying about a meeting on rendering corporate decision or absentee
voting should be applied.
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Beeaenue

Mpo6nemam undpoBM3aLMM NPaBOCYAMUSA, a TAKKE NPUMEHEHUIO UCKYCCTBEHHOTO WHTEN/EKTa
B NOCNefHNe Tofbl NOCBALLEHO 3HAUMTENbHOE KONMMUYECTBO MCCNef0BaHMI, B KOTOPbIX HEPeaKo Ae-
NAETCs BbIBOA O TOM, UTO LMPOBbIE TEXHONOTMN FOMKHbI 06ECNeunBaTh JOCTYMHOCTb NPABOCYAMS
no rpaxaaHckum fenam (Valeev & Nuriev, 2020, pp. 60-64; Yakusheva, 2021, pp. 8-12). Mounck 6a-
NaHca, Npu KOTOPOM, C O{HOI CTOPOHBI, MPUMEHeHNe LNGPOBbIX TEXHONOTUI U UCKYCCTBEHHOTO WH-
Tennekta 6yAeT NoBbIWaTb JOCTYMHOCTb U IHEKTUBHOCTb CyA0NPON3BOACTBA (B TOM uncie obner-
yaTb I YCKOPATb PACCMOTPEHME Cy0M fieN1a N0 CYWECTBY), HO, C APYroi CTOPOHbI, HU B KOEM Cyuae
He CHUXATb rapaHTUN rPpaXaaHCKoi npoueccyanbHol Gopmbl — BaXHas 3afaua Hayku rpawaaHCcKko-
ro npoLieccyanbHOro npasa Ha COBPEMEHHOM 3Tane.

Bonpocbl npumMeHeHNs 3NeKTPOHHbIX MHCTPYMEHTOB YYaCTHUKAMKU apbUTPaXHOro npouecca
y)Ke HeOJHOKPATHO CTaHOBUNUCH 06beKTamMu noapobHoro aHanu3a (Laptev, 2023, pp. 168-187
Mingaleev, 2023, pp. 86-128). C TOuKM 3peHNA He TONbKO TEOPUW, HO W MPAKTUKN aKTyasb-
HO WccnefoBaHue OTAENbHbIX acneKTOB NPUMEHeHUs LMGPOBbLIX TEXHOMOMMA, KOTOpble MOT-
nu 6bl B 60nblieil Mepe o6ecneunTb JOCTYNHOCTb NPABOCYAUA NPU PACCMOTPEHUMN OTAENbHbIX
KaTeropui gen. Tak, Hanpumep, Npu PacCMOTPEHUN HEKOTOPbIX KAaTeropuil KOpnopaTMBHbIX
CNOPOB MOTYT 6bITb 3aTPOHYTbI NPABa U 3aKOHHbIE UHTEPECHI 3HAUUTENbHOTO uncna nuu (yuacr-
HUKOB KOPMOPATUBHOMO OPUANUYECKOTO NNLA, UL, BXOAALMX B COCTaB OPraHOB Takoil KOpno-
pauuu, 1 np.). Mo3ITOMy B HayKe OTMEUAETCA BAXKHOCTb CreLManbHbIX NPOLECCYanbHbiX HOPM,
KOTOpble rapaHTUpoBani 6bl BO3MOXHOCTb CBOEBPEMEHHOTO BCTYM/IEHNA B NPOLECC BCEM 3alH-
TepecoBaHHbIM NNLAM, OfHAKO UX 3 (DeKTMBHOE NPMMEHEHME HEJOCTUKNMO 63 3NeKTPOHHbIX
WHCTPYMEHTOB.

Jluckyccus

MmaBa 28. ApbuTtpaxHoro npoueccyanbHoro kopekca PO (nanee — ANK PO), kotopas comep-
XWUT CrewunanbHble Npasuna paccMOTPeHUs KOPMOPATUBHbLIX CMOPOB, NMPUMEHAETCA Ha NpaKTuKe
yxe 6onee 15 net'. Mpu 3TOM CNeAyeT OTMETUTD, UTO C MOMEHTA ee BBefleH!s B [eiCTBIE UMEHHO
LNPOBbIM TEXHONOTMAM OTBOAMUNOCD LIEHTPANbHOE MECTO B 0becneyeHnm A0CTyna K nHopmawmm
0 KopnopaTuBHOM criope. B cooTBeTcTBUN € u. 1 CT. 225.4 ANK PO ap6uTpaxKHbiin cya, paccmatpu-
BAIOWMI 1IN0 NO KOPMOPATMBHOMY CMOpY, Pa3MelLaeT B YCTAHOBMEHHOM nopsake B UHGOpPMa-
LINOHHO-KOMMYHUKALWMOHHON CeTU WHTepHeT MHMOPMaLMI0 O MPUHATAN MCKOBOTO 3asBMEHUS
K NPOM3BOACTBY, @ TaKXe 0 ABWXEHUMN iena no Cnopy 1 COOTBETCTBYIOWME cyaebHble akTbl®. Kak oT-
MeyeHo B KoHLenuuu eanHoro MpaxaaHckoro npoLeccyanbHoro KofeKca, AJaHHas HoBenna, BBefieH-
Has B 2009 rogy ANnA pacCMOTPEHUs KOPNOPATUBHbIX CNOPOB, 6bina BNOCNE[CTBUN PacnpoCcTpaHeHa
Ha BeCb apOUTPAKHBIN NpoLecc’.

T Ap6uUTpaxHbIA NpoLeccyanbHbiii kopekc Poccuiickoi Megepaunm ot 24.07.2002 NO 95-03 (pea. ot 08.08.2024). Cobpatiue
3aKoHogarenbcTea PO, 29.07.2002, N 30, ct. 3012.

2 BTOMuuCne 0 BCTYNNEHUN B AEN0 HOBbIX L, 06 U3MEHEHIUN OCHOBAHUSA UK NPefMeTa PaHee 3asBNEHHOr0 UCKa, O Npu-
HATUM 06ECNeUMTENbHbIX Mep, 06 0TKa3e OT NCKa, 0 NPU3HAHUN UCKA, O 3aKNIOYEHNM MUPOBOTO COrMALIEHNs UK O Npu-
HATUM CyAeBHOTO aKTa, KOTOPbIM 3aKaHUMBAETCA PAaCCMOTPEHME Aena B apbuTPaXHOM Cyfe.

3 «KoHuenuus eauHoro MpaxaaHcKoro npoweccyanbHoro kogekca Poccuiickoit ®epepauun» (ogo6peHa pewennem Komu-
TeTa N0 rPawAaHCKOMy, YronoBHOMY, apOuTpaXHOMy U npoueccyanbHoMy 3akoHogatenscTsy [l OC PO ot 08.12.2014
NC 124(1)) (mocTynHo ans o3Hakomnenuna B CNIC «KoHcynbTaHTmIOC).
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B rnase 28.1 AMNK PO obpalwaloT Ha ce6s BHUMaHUE MONOXEHUS, NpesycMaTpuBalowMe noaHo-
MOunA apbUTPAXHOTO Cyaa 0653aTb PUANYECKOE NNLO YBEAOMUTb O BO36YXAEHUM NPOU3BOACTBA
no fieny, npeamete 1 06 0CHOBAHNM 3asIBNIEHHOO B apOUTPaXHbI Yl TPe6oBaHus, 06 MHbIX 06CTO-
ATENbCTBAX KOPNOPATUBHOMO CNOPA y4aCMHUKO8 3M020 pudUYecKo20 nuya, nuy, 8Xo0AWux 8 eo
0p2aHbl ynpassneHus u KOHMPOAA, a TaKkxe depamens peecmpa enadenbues yeHHbix 6ymaz v (unu)
deno3umapus, OCyWeCTBAAIOLNX YUET NPaB HA IMUCCUOHHBIE LIEHHble GyMari X03NCTBEHHOTO 06-
wecrsa (u. 3 cr. 225.4 AMK PO). OgHaKo B 3aKOHe He YCTAaHOBNEHbI MOPAAOK U CPOKU UCTONHEHUS
OPUANYECKIM NNLOM BO3NOXEHHON apOUTPAXHBIM CYAOM 0653aHHOCTI N0 YBEAOMEHNIO O KOPNO-
paTuBHOM Criope.

Paccmatpusaemble nonoxerus AMK PO nonyyuniu HeOAHO3HAUHYIO OLEHKY B HAYKe rpawaaHCKo-
ro npoLeccyanbHoro npasa. B cBoe Bpems AaHHble 3aKOHOAATeNbHbIe HOBENNbI 6bINK NOABEPrHYTHI
KpUTUKE, CPEAM MPOYEro notomy, uto, cneays KoHctutyuuu PO, apbutpaxHbiid cyn 06g3aH ocyle-
CTBNATb NPaBOCYANe N0 IKOHOMUYECcKUM cnopam. COOTBETCTBEHHO, BbIHECEHWe U peann3aums cy-
Ae6HbIX aKTOB, B TOM YUC/e U CyAe6HbIX aKTOB 06 U38eweHUsX U 0 8b1308aX, COCTABNAIOT COAePHaHUe
(hyHKUMN Cyfa NO OCYLECTBAEHUIO NPABOCYANS, U YXKe XOTA bbl HA 3TOM OCHOBAHWMW CYA He BMpaBe
nepenopyuutb ee BbiNonHeHne Apyrum nuuam (Sherstyuk, 2012, pp. 50-55). OaHako cnepyet obpa-
TUTb BHUMAHME Ha TO, YTO B COOTBETCTBMU C . 2 CT. 225.4 AMK PO nuua, yuacTyloLme B fene, n3BeLa-
I0TCA apOUTPAXHBIM CYAOM, PACCMATPUBAIOLLMM Jeno, N0 NpaBunam, ycTaHoBNEHHbIM CT. 121 AMNK PO.
Takxe apOUTPAKHBINA CYA 0653aH U3BECTUTH OPUANYECKOE NNLO O NPUHATUM UCKOBOTO 3asIBNEHUS
No KOpNopaTUBHOMY CMOPY K NPOU3BOACTBY, 06 U3MEHEHU OCHOBAHWA MW NPefMeTa UCKa nyTem
HanpaBneHus 3TOMY HOPUANYECKOMY NULY KOMMUIA COOTBETCTBYIOWMX CYAEGHbIX aKTOB MO agpecy,
cofiepxallemyca B eAuHOM rocyAapCcTBEHHOM peecTpe IpUANYECKUX nul, He No3fHee cneayioLle-
ro HA Nocne [HA BbIHECEHUS COOTBETCTBYHOLWMX CyAeOHbIX aKkTOB. M03ToMy u. 3 cT. 225.4 AMK PO,
KoTOpas NPefoCTaBnAOT apoUTPAXHOMY CyAy NONHOMOUNE BO3NOXKUTb 06A3aHHOCTb YBEAOMEHMUSA
NepeymncienHblX B 3aKOHe NINL, Ha KOPNopauyio, He CHUMAKT € apbUTPaXHOro cyfa 06A3aHHOCTU
Nno M3BeLLeHno NuL, yuacteyowmx B aene. Ckopee, OHU HanpaBfieHbl HA 8bligNeHUe UHbIX MoMmeH-
UuaabHO 3aUHMepeco8aHHbIX 8 UCXode 0ena nuy C LeNbl 06ecneynTb UX BO3MOXHOCTb BCTYNNEHUSA
B npouecc. MpeacTaBnseTcs BepHbIM MHeHue B. A. flanTeBa, UTO pacCMaTpUBAEMbI HAMU UHCTpY-
MEHT 6bl1 BKNKOUEH B MPOLeccyanbHoe 3aKoHOAATeNbCTBO (B uMcie Npoumnx HOBeNN) BBUAY NpoLie-
AYPHON CNOXHOCTM U3BELEHUA OTAEMbHbIX KAaTeropnid NNLL, B YaCTHOCTM NHOCTPAHHBIX hr3nueckmux
NIAL, AN OpraHn3aLuit. B cBo ouepesb npuMeHeHne LUGPOBbLIX TEXHONOMI MOXET eTaNn3npo-
BaTb ¥ paclumpuTb ero npumexeHue (Laptev, 2023, pp. 168-187).

Takum 06pa3om, paccmaTpuBaemoe pelleHne 3aKOHOAATeNs 3aCiyXWUBAET NOAJEPHKM, NOCKOMb-
Ky TONbKO cama kopropauusa (0co6eHHO ecniu peub UAET 0 KOPMOPaLK, HACUNTHIBAKOLLLEN 3HAUNTEND-
HOE KOMIMUECTBO YUaCTHNKOB) 06/1aaeT BCeil NONHOTOI MHAOPMALWM O CBOMX YUACTHUKAX, NULAX, BXO-
OALLNX B OpraHbl ynpaBneHns U KOHTPONSA, U UHbIX, NEPEUNCIEHHbIX B 3aKOHE NNLAX, MOTEHLUANbHO
3allHTEPEeCOBAHHbIX B pe3ynbTarax cyaebHoro pasbuparenbcrsa. Takke Cnegyer CormacuTbes, uto 06s-
3aHHOCTb [JOBECTM MH(OPMALMIO BO3NArAeTCA Ha OPUAMYECKOE NIMLIO MO YCMOTPEHNIO CyAa U MOXET
He NPUMEHSATLCA C YUETOM KOHKPETHbIX 06CTOATENbCTB Aena, Hanpumep, KOrAa BCe UHbIE YYACTHUKM
KOPNOPATMBHOIO CNOPA MMEIOT NPOLLECCYanbHbIIA CTATYC NNL, YUACTBYIOLMX B AeNe, @ 3HAUUT, U3BeLla-
H0TCA Cy10M B 061ieM nopazKe no npasunam ct. 121 AMK PO (Razdyakonov, 2020, pp. 29-33).

B 10 e Bpema B nuTepatype BblCKa3biBAETCA MHEHWE 0 TOM, YTO paccMaTpyuBaemoe 3aKOHOAA-
TeNbHOE PerynmpoBaHie He B MONHON Mepe NO3BONSET Npeceub COKPbITUE MHGOPMALLMM O KOPNOPa-
TMBHOM CNOPE, @ NPUMEHNTEBHO K aKLMOHEPHbIM 06LLeCTBaM YTBEPXKAAETCA, UTo bonee 3 dekTns-
HbIM MOITI0 6bl 6bITb 0thULMaNbHOE ONY6NMKOBaHNE apbUTPAXKHbBIM CY0M CBEAEHNI 0 BO3OYMAEHUM
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NPON3BOACTBA NO AeNny 8 meyamHoM u3daHuu, onpedesieHHOM ycmagom obuecmea 015 onoee-
WeHus akyuoHepos o nposedeHuU 06uje20 CoBPaHus, a Takke B obledenepanbHOM crneumani-
3UPOBAHHOM MeYaTHOM M3aHWUN NO AHANOTMK C pa3melLeHnemM MHGOPMaLMK O BBEAEHMM NpoLe-
lyp 6aHKPOTCTBA, T. €. B 06wedocmynHoli pedepanbHoli denosoli 2azeme (Zhurbin, 2012, pp. 18-19).
Bo3noxeHue Ha apoUTPAXKHbINA CYA TaKOM 06S3aHHOCTI NPeACTABNAETCA U3NULHNM, TaK Kak, BO-Nep-
BbIX, KaK y)e roOBOPUNOCh, B COOTBETCTBMM C U. 1 CT. 225.4 AMK PO cyf pa3meLlaeT B YCTaHOBEHHOM
nopsake MHGOpMaLIo 0 ABUXEHUM iena No KopnopaTuBHOMY cnopy B ceTu liHTepHeT. Bo-BTopbIX,
3aKOH NpeaycMaTpruBaeT 0653aHHOCTb PACKpbITUS MHEGOPMALMK O KOPNOPATUBHOM COPE 3MUTEHTA-
MU 3MUCCUOHHBIX LEeHHbIX BYMar*, 1 3a HecobntoeHne YKka3aHHON 06SI3aHHOCTM YCTAHOBNEHO afMu-
HUCTpaTMBHOE Haka3aHue B Buge WTpada®. K Tomy xe Aaxe ecnu Takon Nopsaok 6YAeT NPpUMeHsTbCS
11 MOKAXKET CBOK 3(PEKTMBHOCTb NO OTHOLIEHUIO K AKLLMOHEPHbIM 06LLeCTBAM, TO BCE e 0CTalTCA
onpefeneHHble COMHEHUS B €ro YHUBEePCanbHOCTU. B Lensx npeceyeHns COKpPbITUA IOPULUYECKUM
NULOM NH(OPMALNN O KOPNOPATUBHOM CMOPE B Y. 4 CT. 225.4 ANK P® ycTaHOBNEHO NONHOMOUKE
apbUTPaXHOTO CyAa HANOXMTb CyAeGHbIA WTpad B pasmepe 30 Tbic. py6. 3a HeucnonHeHue 06s-
3aHHOCT N0 YBEAOM/IEHNIO Ha NNLO, OCYLLECTBASIOWEE (YHKLMN ELUHONNYHOTO NCNONHUTENBHOIO
OpraHa Unu BO3rMABNAIOLLEe KONNETNANbHbIA UCNOMHUTENbHBIA OPraH IPUAMUYECKOro nuua. Crout
NPU3HATb, UTO B HOMBLINHCTBE CIYYaEB TaKoW pasmep WTpada ABNAETCA HEAOCTATOUHbIM ANs 06ec-
NeYeHus HafNeXaLLero NoBeAeHUs CO CTOPOHbI 06A3aHHbIX KL, NOCKOMbKY 3a4acTyio KOPNopaTuB-
HbII CMOP MOXET UMETb ropasfo 6onbluee CTOMMOCTHOE BbipaxeHue (Razdyakonov, 2020, pp. 29-33).
Mo3ToMy Lenecoo6pasHo CyLeCcTBEHHO YBENNUUTb pa3mep AaHHOIO WTpada, uTo6bl B 60MbLIEN Mepe
o6ecneunBaTb UCMOMHEHNE IOPUANUECKUM NINLOM, BO3NOXEHHON HA HEro 0673aHHOCTN.

Kak yxe 6bI10 OTMEUEHO, B 3aKOHE He YCTAaHOB/EHbl MOPAJOK U CPOKU UCMONHEHUS opuanye-
CKMM NNLOM JAHHOI 06S3aHHOCTU, TEM HE MeHee OTAeNbHbIe Pa3bACHEHUS O NOPsAKe NPUMEHEHNs
u. 3 CT. 225.4 ANK PO cywecTsytoT. Tak, Hanpumep, 3aTparuBaeT faHHYI0 Npo6nemy B CBOUX PEKOMEH-
Aaunsx HayuHo-KOHCYNbTaTUBHBIA COBET NPy (hefiepanbHOM apouTpaxxHoM cyae MoBOMKCKOTO OKpY-
ras. B ymoMsHyTbIX peKOMeHAALMAX OTMEUALTCS, UTO NOCKOMbKY 3aKOHOM He YCTaHOB/EHbI NOPAJOK
1 CPOKW YBEAOMEHNSA OPUANYECKUM NINLOM O BO36YXAEHUM NPOU3BOACTBA NO ANy, 0 npegmerte
1 OCHOBAHUU 3aABNEHHOIO B apOUTPXHbINA Cya Tpe6OBaHMA 1 06 UHBIX 06CTOSTENBCTBAX CMOPA KL,
NepeuncnenHblx B U. 3 cT. 225.4 ANK P®, To NOpPSAOK M CPOKM U3BELLEHWUA LOMKHbI ONpeaensThes
nméo apbumpaxHsim cydom, nM6o camocmosmenbHo opuduyeckum nuyom. CornacHo 3Tomy AoKy-
MEHTY CPOKM M3BELLEHUA AOMKHbI YCTaHABNNBATbCA B Npefenax Cpoka paccMoOTpeHus fena, utobbl
noanexailue U3BeLeHNo N1La MMeNn BO3MOXHOCTb BCTYNUTb B 1€/10 B NpeayCcMOTPEHHOM 3aKOHOM
nopsake. Mockonbky 0653aHHOCTb AOBECTU UH(OPMALLMIO O BbILEYNOMAHYTHIX UL, BO3NAraeTcs
Ha OpPUANYECKOe NULLO onpedeneHnem apbuTPaXHOro Cyaa, OHO TaKKe JOMKHO COAepXaTb U CPOK
NCMONHEHWUA 3TOI 0BS33AHHOCTM, KOTOPbIA AO/MKEH OblTb PasyMHbIM C YUeTOM 06CTOATENbCTB Aena,
CPOKa ero pacCMOTPEHUS 1 [OCTATOUHbIM ANS (PAKTMUECKOTO JOBeAeHMs MHGOPMALLMM 0 afpecaToB

“  Inasa 18 MonoxeHus baHka Poccum «O packpbITUM MHGOPMALLMY IMUTEHTAMI IMUCCUOHHDIX LEHHbIX 6ymar» oT 27.03.2020
N 714-1 (pea. ot 30.09.2022) (3apeructpuposaHo B Muniocte Poccun 24.04.2020 NO 58203). BectHuk baHka Poccun,
N@ 39-40, 27.05.2020.

5 Y,2cT 1519 Kogekca Poccuiickoit Denepauyn 06 afMUHUCTPATUBHBIX MPaBoHapyueHnsax ot 30.12.2001 NO 195-03 (pen.

0T 1410.2024). CobpaHue 3akoHoaatenbcrsa PO, 07.01.2002, NO 1 (u. 1), cT. 1.

PexomeHpaumu HayuHo-KOHCYNLTaTUBHOTO COBETA MO BOMPOCAM NMPUMEHEHUs HOPM KOPNOPaTUBHOTO 3aKOHOAATENbCTBA

1 HOPM 3aKOHOAATENbCTBA O HECOCTOATENBLHOCTY (6AHKPOTCTBE). YTBEpKAeHbI Mpesuauymom GegepanbHoro apbuTpax-

HOro cyaa MoBOMKCKOro oKpyra ot 26.04.2010. (nanee no TekcTy — «PekomeHgawum»). CTouT OTMETUTD, UTo PekoMeHpa-

LK [0 CUX NOP NPUMEHAIOTCA Ha NpakTuKe. CM., K npumepy: MoctaHoBneHne OfNHHAALATOrO apOUTPaXKHOTo anennaum-

OHHOrO cyAa o1 11.03.2022 N@ 11AN-33/2022 no geny NO A65-4841/2021.
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(Razdyakonov, 2020, pp. 29-33). bonee Toro, B onpeAeneHn 06bIYHO YKa3bIBAETCA HA 0643aHHOCTb
IOPULMYECKOrO NNLIA NPEACTABUTb B CYA A0KA3aTeNbCTBA NPeSNpPUHATOr0 yBeAoMAeHNs’,

OfHaKo NpW aHanu3e peKoMeHAauui Heu36eXHO BO3HMKAIOT ABAa BOMPOCA: BO-NMEpPBbIX,
yTO NOAPa3yMeBaeTCs MO CaMOCTOATENbHbIM ONpefeneHneM PULUYECKUM NNLLOM MOPSAAKA yBe-
JOMEHNS, a BO-BTOPbIX, KAKMMMU MONOXEHUAMN 3aKOHA PYKOBOACTBOBATLCA apbUTPAXKHOMY cyay
npu onpeaeneHnn Takoro Nopsiaka W, COOTBETCTBEHHO, CPOKOB YBEAOMAEHNSA. bonee TOro, MMEHHO
0T NopAaKa yBeaomMieHns GyfeT 3aBUCETb, KaK1e [0Ka3aTeNbCTBa BbINOMHEHUS AaHHOW 06S3aHHO-
CTV NPEACTaBUT B apbUTPAXKHDbIN CyA IOPUANYECKOE NNL.

B €BA3M C NOCTaBNEHHbIMM BONPOCAMU NPEACTABAAETCA MHTEPECHbIM 06PaTUTb BHUMaHKE Ha NOA-
rOTOBNEHHbIA YNpaBneHMeM YacTHOro npasa Bbicwero ap6utpaxHoro cyaa PO ewe B 2012 roagy
MpoekT noctaHoBneHus MneHyma «O BHeCEHUN [ONONHEHUI B NOCTaHOBMeHNe MneHyma Bbicwero
Ap6utpaxHoro Cyaa Poccuitckoit ®enepauym ot 18.11.2003 N 19 “O HekoTOpbIX BONPOCaX NpUMeHe-
Hua QenepanbHoro 3akoHa ‘06 akuuoHepHbix obuiectBax’ (B 4acTit Bblkyna akuMiA U npumeHe-
HuMA aBbl X1.1)"», B KOTOPOM COAEPKANOCh Pa3bACHEHMNE O TOM, UTO COOTBETCTBYIOLLEE YBEAOMAIEHE
AKLMOHEPHbIM 06LLECTBOM MOXET OCYLLECTBNATLCA 8 Mol Xe (hopme, 8 KOMOpoU OHO u3eewjaem
aKUUoHepos 0 nposedeHuU 06we2o co6paHus®.

B2015r. no Tpem KaTeropuam KOPNoPaTMBHbIX CMOPOB, @ UMEHHO: NPY OCMAPUBAHNI YYACTHUKAMN
CenoK, COBEpLIEHHbIX 06LECTBOM, N0 Aenam 0 NPU3HaHNN HefeNCTBUTENbHBIMU PELEHUA 0BILMX
Co6paHuiA 1 Aenam 0 B3bICKAHUN NPUUMHEHHBIX KOpNopaLuu Y6bITKOB No TpeboBaHNAM e€ yuacT-
HUKOB, MPAXAAHCKUM KOLEKCOM HeMy, YUaCTHUK KOpPMopauyun JOMKEH «NPUHATb PasyMHble Mepbl
no 3a6naroBpemMeHHOMY YBeAOMAEHNIO APYriX YYACTHUKOB KOPMOPaLUmM 1 B COOTBETCTBYIOLMX CITy-
yasx Kopnopauuu 0 HaMepeHun 06PATUTLCA C TaKUMK TPebOBAHUAMN B CyA, A TaKXKe NPefoCcTaBUTb
UM MHYI0 MHGOPMALLMIO, UMELOLLYI0 OTHOLEHNE K feny»”. Npu 3ToM, COrnacHo no3uumn BepxoBHOro
Cyna PO, nopagok yBeAOMIEHNS MOXET 6bITb NPELYCMOTPEH 3aKOHOM 1 YupeauTenbHbIM JOKYMEH-
TOM Kopnopauun'™. OfHaKo Ha YPOBHE YUpPeAUTENbHbIX AOKYMEHTOB HE MOXET 6bITb 3aKpen/eH no-
PAAOK YBEAOMNEHUs, KOTOPbIA C03AaBan 6bl CyLECTBEHHbIE NPENATCTBUA ANA 06palleHNs UCTua
B CyA, U, B YaCTHOCTM, BO3Naran 6bl HA YUaCTHUKA Upe3mMepHble pacxoabl™.

113 Bcex cneuuanbHbix defepanbHbiX 3aKOHOB O KOpPNOpauuaXx NOpsfoK yBefoMneHnus npepy-
CMOTpEH TonbKo Nn. 1 cT. 93.1 ®eepanbHOro 3akoHa «06 aKLMOHepHbIX 06LecTBax»™. Tak, COrMacHo
[LAHHOMY MOMOXEHI0, AKLIMOHED MMV UNeH COBETa ANPEKTOPOB (HabNoAaTeNbHOrO COBETA), KOTOPbII

7 TocTaHoBneHue MSTOro ap6UTPaXHOro anennALMOHHOro cyAa ot 16.01.2017 N2 05AM-9653/2016 no seny NO A24-4176/2016.

¢ NloctyneH B CMC «KoHCynbTaHTTIAKC» MO COCTOSHMIO Ha 0612.2012: https://www.consultant.ru/cons/cgi/online.cgi?req-
=doc&base=PNPA&n=565#r7oHvrUoTaVz5aC9

° 1.2 cT. 65.2 F'pawmaHckoro kopekca Poccuitckoit Menepauun (yactb nepsas) ot 30.111994 NO 51-03 (pen. ot 08.08.2024).
CobpaHue 3aKoHogarenbcTea PO, 05121994, NO 32, cr. 3301 (zanee no Tekcry — K PO).

1 A63. 2, n. 33 MocTaHoBnexus MneHyma BepxoBHoro Cyaa PO «O npumeHeHUN Cyfamu HEKOTOPbIX MONMOXEHNA pasfe-
na | yactn nepsoit MpaxaaHckoro kogekca Poccuitckon Gefepaumnmn» 0T 23 nioHs 2015 1. NO 25. bronneteHb BepxoBHOTo
Cyna PO, N@ 8, aBrycr, 2015.

" AG3.3, n. 33 MoctaHoBneHus MneHyma BepxoBHoro Cyaa PO «O npumeHeHUN CyAamu HEKOTOPbIX NONOXEHNA pa3aena |

yacTv nepBoil MpaxpaaHckoro kogekca Poccuiickon Gepepawinny» ot 23 uioHs 2015 r. NO 25.
HecomHeHHO, 30ecb HanpaLMBaAETCA BbIBOA O TOM, UTO MMEHHO YKa3aHue B YCTaBe I0PUANYECKOro NNLA Ha BO3MOXHOCTb
HanpaBNneHus Takoro YBeAOMEHUS B 3NEKTPOHHONW (hopme Nn6o uepes puanyeckoe NNLO, M6 HEeMoCpPeaCTBEH-
HO APYrMM yyacTHUKaM IOPUAMYECKOTO NNLA NO3BONUT U36EXATb KaKMX-NNOO CNOXHOCTEN B UCNONHEHUI YUACTHUKOM
06:3aHHOCTN NpefBapuTENbHO YBEAOMUTb O HAMEPeHUM 06paTUTLCA B CyA.

2 (QepnepanbHblil 3aKoH «06 aKLUMOHEPHbIX 06LECTBaX» OT 26121995 roga N2 208-03 (pes. 08.08.2024). CobpaHue 3aKoHO-
parenbcrea PO, 01.011996, N° 1, ct. 1 (aanee no TekCTy — 3aKOH 06 aKLMOHEPHbIX 06LECTBAX).
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HamepeBaeTCs NoAaTh UCK B Cy/, HanpaBnseT B 061eCTBO YBeAOMIEHNe B NMCbMEHHOI dopme, Ko-
TOpOe JOMKHO NOCTYNUTb B OPraHM3aLli0 He MeHee YeM 3a NATb AHel [0 AHA o6pallieHus B cyn.
OfHaKo B KOHTEKCTe paccMaTpUBaeMoro BOMPOCa 0CO6EHHbIA MHTEPeC NPeACTaBAAOT NONOXEHUS
0 TOM, 4TO CaMO O6LLECTBO YBEAOMASAET CBOMX aKLMOHEPOB Y)Xe Mocne nonyyeHus NoaTBepxae-
HUS O NPUHATUM CyAOM K MPOM3BOACTBY McKa (M. 2 1 3 CT. 93.1 3aK0Ha 06 aKLMOHEPHDbIX 06LLECTBAX).
Ans ny6nnuHbIX 06LECTB YCTaHOBNEHA MCKNIOUMTENbHO 3NeKTpoHHAaA (opma JoBeseHns MHGop-
MaLumM 06 yBELOMIEHUN O HAMEPeHUN 06paTUTbCa B CyA. My6nnuHoe 06WeCTBO He NO3AHee Tpex
AHEIA CO IHA NONYyYeHUs NOATBEPXAEHUS O NPUHATIAN CYAOM K NPON3BOACTBY UCKa, €Cn 6onee Ko-
POTKWI CPOK HE NPefycMOTPEH YCTaBOM 06LeCTBa, 063aHO pa3MecTUTb YBEOM/IEHNe O Hamepe-
HUW 06PATUTBCA B CYA U BCE NpUnaraemble K Hemy JOKYMeHTbI Ha CaliTe, UCMOMb3yeMoM 06LeCTBOM
ANs packpbITUA MHGOPMaLK, A TaKXKe PACKPbITb MHPOPMALMIO O NPUHATMN CYAOM YKa3aHHOTO NCKA
K NPOM3BOACTBY B NOPSAAKE, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O LIEHHbIX GyMarax Ans packpbiTus
COOBLEHNIA O CylLeCTBEHHbIX (hakTax (. 3 cT. 93.1 3aKOHa 06 aKLMOHEPHbIX 061|eCTBaX)".

B cootsetctBuM € n. 2 cT. 93.1 3aKOHA 06 aKUMOHEpHbIX 06WeCTBaX HenybanuHoe 06LLecTBO
He no3gHee Tpex AHEN CO AHA MOMYYEHUs NOATBEPKAEHUS O NMPUHATUM CYAOM K NpPOM3BOACTBY
NCKa 06513aHO 40BECTU A0 CBEAEHUA aKLMOHEPOB 06LLECTBA, 3aPEernCTPUPOBAHHBIX B PeecTpe ak-
LoHepoB 06LLecTBa, NONYYEHHOE YBefOMIIEHNE O HaOMepeHUU 06pamumbcs 8 Cy0 1 npunaraemble
K HEMY JOKYMEHTbI B NOPAAKE, NPeayCMOTPEHHOM A COOBLLEHUS O NPOBEAEHNN 3aCeiaHNA UK 3a-
OYHOTO roN0COBaHNUA AN NPUHATUA PeLeHN 06ILMM COBPaHNEM aKLLMOHEPOB, eCIU MHOW NOPALOK
He NpefyCcMOTPEH YCTaBOM Heny6nMyHoro obLecTsa.

Ecnn BepHYTbCA K BONPOCY 06 onpefeneHuy nopsajka UCNONHEHUS I0PUANYECKIUM TULOM 065-
3aHHOCTU NO YBEAOM/IEHMIO, BO3NIOXKEHHOM apOUTPaXHbIM CYAOM, TO NPEACTABNAETCS, UTO CTOUT
Mo aHanorun pyKoBOACTBOBATLCA PACCMOTPEHHbIMM NpaBunamu (n. 2 ct. 65 TK PO, cT. 93.1 3aKoHa
06 aKLMOHePHbIX 06LeCTBAX), T. K. NPeAYCMOTPEHHas UM NPOLLeayPa BRONHE NOAXOAUT U AnA UC-
NOMHEHUS aKLMOHEPHbIM 06LECTBOM 0653aHHOCTM YBEAOMUTb O KOPNOPATUBHOM CMOpe CBOUX
YUACTHUKOB W WHbIX NKL, YKa3aHHbIX B Y. 3 CT. 225.4 AMNK PO™. 13 Bblweun3NnoxeHHOro, cnegyet
CAenatb BbIBOJ O TOM, UTO HEOOXOLMMO BHECEHEe COOTBETCTBYIOWErO JONONHEHMSA B 3aKOH 06 ak-
LMOHEPHbIX 06LLECTBAX.

Mpn 3TOM AN MHbIX Heny6MUUHbIX O6LWECTB U XO3ANCTBEHHbIX TOBApULECTB NOTMKA NpaBun
J0MKHa ObITb TAKOW XeE, KaK 3T0 NPefyCMOTPEHO 3aKOHOM /1S HENYGNNUHBIX aKLMOHEPHbIX 06LECTB:
€C/IN MHOW NOPAAOK He 3aKpenseH yupeauTesbHbIM JOKYMEHTOM OpUAMYECKoro nuua®, To aon-
XEH NPUMEHATbCA NOPSAAOK YBEAOMIEHUS O MPOBELEHUMN 3aCefjaHNs UK 3a0YHOTO rONOCOBAHUS
ANA NPUHATUA peLleHui 061WMuM cobpaHnem yuacTHUKOB 061LecTBa. [pn 3TOM B LiensiX obecneyeHus

B Tlpu 3TOM CnepyeT 06paTuTb BHUMAHME, YTO HA OCHOBAHUM Ha . 1 CT. 92.2 3aKoHa 06 aKUMOHepHbIX obuiecTsax Mpasu-
TenbcTBoM PO ycTaHOBNEHbI Clyuau, B KOTOPbIX 0BLYECTBO BPaBe He PackpbIBaTh v (1) NpefocTaBnaTb nHdopMaLmio,
B TOM YUCTIe M O KOPNOPaTuBHOM criope (cM.: . 14 TIpunoxeHus K nocraHoBneHmio Mpasutenbcrea PO «06 ocoben-
HOCTAX PACKPbITUA U (M) NpeaocTaBneHmns MHBOPMALLIAK, NOANEXALLEA PACKPBITUIO U (M) NPEAOCTaBNEHNIO B COOT-
BETCTBUM ¢ TpeboBaHuamu QefepanbHoro 3aKkoHa "06 akumoHepHbIx obuectsax" u MeaepanbHOro 3akoHa "0 pbiHke
LieHHbIX Bymar"» ot 04.07.2023 NO 1102. CobpaHue 3akoHoaatenbcTsa PO, 10.07.2023, N 28, cT. 5221).

™ Tak, B cuny n. £11 Nonoxexns banka Poccum «O packpbiTuv MHGOPMALMK IMUTEHTAMMU 3MUCCMOHHBIX LEHHbIX Gymar»
CBefieHns 0 BO36YX/AeHNM NPOM3BOACTBA MO ieny B CyAe N0 KOPNOPATUBHOMY UK CYLLECTBEHHOMY CMIOPY, a TaKxKe 0 Npu-
HATUM Cy[E6HOTO aKTa, KOTOPbIM 3aKAHUMBAETCA PACCMOTPEHNE Aena Mo CywecTBY N0 KOPNOPATUBHOMY WK CYLLECTBEH-
HOMY CMIOpY PAcKpPbIBAIOTCA B (hOPMe COOBLLEHNSA O CyLecTBeHHOM dakTe (cm.: Monoxexue baxka Poccum «O packpbITim
UH(OPMALMN IMUTEHTAMU IMUCCUOHHBIX LieHHbIX 6yMar» oT 27.03.2020 NO 714-T1 (pen. ot 30.09.2022). BecTHuk baxka Poc-
cvm, N2 39-40, 27.05.2020).

B MyukT 1cT. 52 TK PO.
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eANHO06PA3HOro NOAX0A]Q, NO HALIEMY MHEHWIO, LienecoobpasHo BKAOUEHMe 3TOr0 Npasuna B 06-

Lye NONOXeHUA 0 X03ANCTBEHHbIX TOBAPMLLECTBAX 1 06LECTBAX (§2rn. 4TK PO).

B cOOTBETCTBMU C NONOXEHMAMM N. 2 CT. 52 3aKOHa 06 aKLMOHEPHbIX 06LEeCTBaX COObLIEHMe
0 NPOBeAeHNI 3acefilaHns UNU 3a0YHOTO FONOCOBAHWUA [OBOAMTCA A0 CBEAEHUA ML, UMEILLMX
NpaBo ronoca NP NPUHATAKN PelleHn 06LWNUM CoBpaHeM aKLMOHEPOB U 3apericTPUPOBaHHbIX
B peecTpe aKUMOHEpPOB 06LLeCTBa, NyTeM HaNPaBAeHU PEruCTPUPYEMbIX MOUTOBbIX OTMNPABAEHUI
UNKU BPYYEHUA NOJ POCMIUCH, ECIN MHbIe CNOCO6bI Hanpasnexus (ony6nUKoBaHNA) Takoro coobuie-
HUS He NpefyCMOTPeHbl YCTaBOM o6LiecTBa. Mpu 3TOM ycTaB 06LWECTBa MOXET NpeaycMaTpuBaTh
OfMH UMN HECKONbKO M3 CNeyHoLnX CNOCo60B JOBEAEHMSA COO6LIEHNA O NPOBEAEHUN 3acefaHus
UNN 3204YHOTO TONOCOBAHUA [0 CBEACHUSA NL, UMEKOLMX NPaBO ronoca Npyu NPUHATUN peLleHui
06LUMM COBpaHMEM aKLMOHEPOB U 3aperncTPUPOBAHHBIX B peecTpe akLMoHepoB 06LecTBa:

1) HanpaBneHue 3NeKTPOHHOTO COOBLIEHNSA O NPOBEEHUIA 3aCelaHNA U 3a04HOMO ONOCOBAHMSA
Nno afipecy 3MeKTPOHHON NOUTbl COOTBETCTBYIOWETO NULQ, YKa3aHHOMY B peecTpe aKLUoHepoB
06LlecTBa;

2) HanpaBsneHne TEKCTOBOTO COOBIIEHUS O NPOBEJEHUI 3aCeNaHNA NN 3a04HOMO FONI0COBAHMA,
COZEPXALLEro NOPsAf0K 03HAKOM/IEHUSA C TaKUM COOBLLEHNEM, HA HOMEP KOHTAKTHOro TenedoHa
UNN NO afipecy 3NeKTPOHHOI NOUTbI, KOTOPble OTPAXEHbI B peecTpe aKLMoHepoB 061ecTBa;

3) ony6nukoBaHue B ONPeJENeHHOM YCTAaBOM O06WECTBA MEYaTHOM W3AAHUN W Pa3MelleHne
Ha onpeaeneHHOM yCTaBOM 061eCTBa caifTe 061ecTBa NM60 pa3mellleHine MoJbKO Ha ero canTe.
B MenepanbHoMm 3akoHe «06 06uleCcTBAX C OFPaHUUEHHONM OTBETCTBEHHOCTbIO» NPOCNEXMBAET-

€A Ta e NOruKa'e. YsefomneHmne yuacTHUKOB Mo 06LLeMy NpaBuay o0CyLeCTBASETCA PerncTpupyembim

NOYTOBbIM OTMPABNEHMEM MO 3fpecy, YKa3aHHOMY B CMUCKE YYACTHUKOB 06LIECTBA, NHON CNOCO6

JOMKeH BbITb NPeAyCMOTPEH YCTaBoM kopropauuu (. 1 ¢T. 36 3akoHa 06 000). OaHaKo B OTANuNe

OT NONOXEHWIA 3aKOHA 06 aKLMOHEPHDbIX 06LLECTBAX, CNOCOObI, KOTOPbIE MOTYT 6bITb KOHKPETU3MPO-

BaHbl B yCTaBe 06L,eCTBa, 3aKoHoAaTenem B 3akoHe 06 000 npAMO He yKa3aHbl.

AHanu3 npuBefeHHbIX HOPM CneunanbHbiX (efepanbHbIX 3aKOHOB CBUAETENbCTBYET O TOM,
uTO NS YCTaHOBNEHMUA NMOPAJKA YBEAOMNEHNS 06LECTBOM CBOUX YUACTHUKOB B 3NEKTPOHHOM thop-
Me He06XOANUMO BHECEHUME COOTBETCTBYIOWMX MONOXEHUIA B YCTaB 06WECTB], T. €. Bbi6op nopsaka
yBEAOM/EHNA 3aBUCUT OT BONW YUACTHUKOB OPUANYECKOTO NnLa. BO3MOXHO TakKe npeaycMOTpeTb,
UTO 3NEKTPOHHAA (hopMa U3BELLEHNs — MO NEKTPOHHOM NouTe, Ha HOMEP KOHTAKTHOro Tenedo-
Ha MM NOCPEACTBOM pa3MmelleHns MHGOpMaLMM Ha caliTe oblecTBa B ceTu WHTepHeT — 6ynet
NCNONb30BaTbCA KaK AOMONHUTENbHBIA CNOCO6 f0BeaeHNs MHAOpMaLMK O KOPNOPATUBHOM Crope
[10 3aUHTEPECOBAHHDBIX UL, HAPAAY C TPAAULMOHHBIM (PErucTpUPYeMbIM NOYTOBbIM OTRIPABAEHUEM).
Mpu 3TOM € yueToM pa3BUTMS 3MEKTPOHHBIX CMOCOH0B KOMMYHUKALMNT B HayKe Y)Ke HEOAHOKPATHO
BbICKa3bIBANMCb PEKOMEHAALNM 3aKPENNATH B YCTaBE 06LIECTBA UHbIE CNOCOObI YBEAOMEHNS, B TOM
uncne HanpaeneHne yBeAOMIEHNs O CO3bIBE COBPAHMA MO INEKTPOHHON MouTe UNN Yepes pasme-
leHne nHdopMaLmm Ha caite obuiectsa B ceTu MHTepHet (Kharitonova & Shitkina, 2021, pp. 78-82).

CneayeT oTMETUTb, YTO Hambonee Lenecoo6bpasHbIM ABNAETCA BKMIOUEHUE B YUPeANUTENbHbIiA
AOKYMEHT I0puaNYecKoro nuLa cneyuanbHo20 NopsfKa [OBEAEHUA opraHu3aLmuein uHhopmauuu

% (QegepanbHblii 3aKoH «06 06WECTBAX C OrPAHNUEHHON OTBETCTBEHHOCTbIOM OT 08.021998 NO 14-O3 (pea. ot 08.08.2024).
Co6paHue 3akoHoatenbcTaa P, 16.021998, NO 7, cT. 785 (nanee no Tekcty — 3akoH 06 000).

7 CnepyeT OTMETUTb, YTO MAHAEMUS [ana MOLWHBIA TONYOK K Pa3BUTMIO LU(POBbLIX TEXHONOTMI B KOPNOPATUBHOM Mpa-
Be. pu 3TOM UccnenoBaTensmm oTMeyaeTcs 0cobas akTyanbHOCTb LGPOBM3aLLMN KOPNOPATUBHOTO 3aKOHOAATENbCTBA,
HanpaBneHHoON Ha co3faHne ycnoBuin Ans 3hGEeKTUBHOMO B3aUMOAENCTBUA CY6bEKTOB KOPMOPATUBHBIX OTHOLIEHNI
B unposoii cpene (Gabov, 2021, pp. 24-64; Gutnikov, 2020, pp. 59-73).
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0 KOpPNopaTMBHOM Crope — 6yaAb TO MO 3NEKTPOHHON MOUTe, YKAa3aHHOW YUaCTHUKOM UMM UHbIM
NNLOM, YKa3aHHbIM B U. 3 cT. 225.4 AMK PO, Ha HOMep KOHTaKTHOro Tened)oHa MAn NocpeacTBOM pas-
MelleHUs NHdopMaLMN Ha caifTe 06ulecTBa B ceTU WHTEpHET, KOTOPbI B TakoM cnyuyae 6Gyaet
NPUMEHSATbCA BHE NPUBA3KN K MPUHATON 06LecTBOM (hOpMbl YBEAOMIEHUS ANA OPANHAPHbIX
KOpPNOpaTUBHbIX npoueayp (K mpumepy, 0 MPeACTOAlIEM 3acefaHUi MAN 3304HOM TrONOCOBa-
HUM ANA NPUHATUA PelleHus 06wwmMM cobpaHnem 06uecTBa). Cpefin NpenmyLiects 3NeKTPOHHbIX
Cnoco60B yBefOMIEHUSA CNefyeT OTMETUTb, NPexze BCero, oNepaTuBHOCTb, KOTOPYHD HEBO3MOXHO
06ecneunTb NPU TOM Xe YBeAOMIEHUI PErncTPUpPyeMbIM NOYTOBbIM OTMPABNEHNEM UHOCTPAHHbIX
YUYaCTHUKOB. TaKKe INEeKTPOHHas (opma yBeAOMNEHUS MOXET 3HAUUTeNbHO COKPATUTb PacXOAbl
0pUAMYECKOro Nuua (a BNOCNeACTBIM U CyAebHble U3EePXKKN N0 KOPMOPaTUBHOMY Criopy)®, KoTo-
pble Npu 3HaUUTENbHOM KONMYeCTBe YYaCTHUKOB IOPUANYECKOTO LA MOTYT COCTaBNATb 3HAUN-
TeNbHYI0 CymMy.

3aknioyenve

Ha coBpeMeHHOM 3Tane MOXHO KOHCTAaTMpOBaTb, YTO TOMAbKO LNPOBbIE TEXHONOrMM NO3BONSA-
I0T B MOMHOI Mepe onepaTuBHO 06ecneunTb NHGOPMUPOBaHUE O KOPNOPATUBHOM CMOpe W, COOT-
BETCTBEHHO, rapaHTNPOBaTh 3I((EKTUBHOE NPUBNEUEHNE B NPOLLECC BCEX 3aNHTEPECOBAHHDBIX NNL,
a TaKkKe CYLEeCTBEHHO CHU3UTb Pacxofbl JAHHON NPOLeAYpbI.

AHann3 fencTByOLEro 3aKOHOAATENbCTBA NO3BONAET CeNaThb BbIBOA O TOM, UTO 3MEKTPOHHASA
thopma yBeOMNEHUS MTPUMEHAETCA UMNEPATUBHO TONbKO B NY6NMYHbIX AKLLMOHEPHbIX 06LLECTBAX.
Mpu 3TOM UCMOMb30BaHWE HEeMy6NAMUHBIMU XO3AMCTBEHHBIMU TOBAPMLLECTBAMU U 06LLECTBAMM
3MeKTPOHHbIX hOpM YBEAOMIEHUS O KOPNOPATUBHOM CMOPEe CBOWX YUACTHUKOB U UHbIX KL, YNO-
MAHYTBIX B Y. 3 CT. 225.4 AMK PO, 1omKHO 6bITb NPAMO NPEAYCMOTPEHO YCTABOM HOPUANYECKOTO
nuua. Takum 06pa3om, BbI6GOP KOHKPETHOTO MOPAAKA YBEAOMNEHUs — MO 3NEKTPOHHOI nouTe,
yKa3aHHOM YYaCTHMKOM, HAQ HOMEP KOHTAKTHOTO TenedoHa, NOCPEACTBOM pa3melleHus UHgop-
MaLMM Ha cailTe 06LLeCTBA B CeTU VIHTEPHET MW MHBIM 06PA30M — 3aBUCUT OT BONM YUACTHUKOB
opraHusauuu. Ecnu nopsaok AoBeaeHUs WHGopMaLM 0 KOPNOPaTUBHOM CMOPE YUPesuUTeNbHbIM
[OKYMEHTOM He 3aKpensneH, T0 AoMKeH NPUMEHATbCA NOPAJOK YBeAOMIEeHNA O NpoBefeHun 3a-
CefiaHNs UM 3204HOTO FONOCOBAHMUA ANA NPUHATUS PeLleHN 0BWNM COBPAHNEM YUACTHUKOB 06-
1ecTsa (npu 3TOM UHbIE CNOCO6bI YBEAOMNEHNA MOTYT 6bITh TAKXKE YCTAHOB/EHbI YUpPeanTebHbIM
[IOKYMEHTOM).

MpeanoXeHHbIA B HACTOALLEN PaboTe NOAXOA K ONpeAeNeHnto NopsAKa yBeaoMNeHUs 0 Kopnopa-
TMBHOM CMOpe NO3BONUT U36eXaTb NPAKTUUECKNX CNOXHOCTEN YCTAHOBNEHNS apOUTPAXHBIM CYAOM
CPOKOB YBeZOM/EHA, @ TAKKEe TPYAHOCTEN C NPeA0CTaBNeHNeM B apOUTPAXKHBIA Cy/ A0KA3aTeNbCTB
BbIMONHEHWUS BO3MOXEHHOM HA KOPMOPaLyo MH(OPMaLMOHHON 06A3aHHOCTH.
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