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AIMS AND SCOPE

The purpose of the Digital Law Journal is to provide a theoretical understanding of the laws that arise in Law and Economics
in the digital environment, as well as to create a platform for finding the most suitable version of their legal regulation. This
aim is especially vital for the Russian legal community, following the development of the digital economy in our country. The
rest of the world has faced the same challenge, more or less successfully; an extensive practice of digital economy regulation
has been developed, which provides good material for conducting comparative research on this issue. Theoretically, “Digital
Law” is based on “Internet Law", formed in English-language scientific literature, which a number of researchers consider as
a separate branch of Law.

The journal establishes the following objectives:

= Publication of research in the field of digital law and digital economy in order to intensify international scientific interac-
tion and cooperation within the scientific community of experts.

= Meeting the information needs of professional specialists, government officials, representatives of public associations,
and other citizens and organizations; this concerns assessment (scientific and legal) of modern approaches to the legal
regulation of the digital economy.

= Dissemination of the achievements of current legal and economic science, and the improvement of professional rela-
tionships and scientific cooperative interaction between researchers and research groups in both Russia and foreign
countries.

The journal publishes manuscripts in the following fields of developments and challenges facing legal regulation of the digital
economy:

1. Legal provision of information security and the formation of a unified digital environment of trust (identification of sub-
jects in the digital space, legally significant information exchange, etc.).
Regulatory support for electronic civil turnover; comprehensive legal research of data in the context of digital technology
development, including personal data, public data, and “Big Data”".
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Legal support for data collection, storage, and processing.
Regulatory support for the introduction and use of innovative technologies in the financial market (cryptocurrencies,
blockchain, etc.).
Regulatory incentives for the improvement of the digital economy; legal regulation of contractual relations arising in con-
nection with the development of digital technologies; network contracts (smart contracts); legal regulation of E-Commerce.
6. The formation of legal conditions in the field of legal proceedings and notaries according to the development of the digital
economy.
Legal provision of digital interaction between the private sector and the state; a definition of the “digital objects” of
taxation and legal regime development for the taxation of business activities in the field of digital technologies; a digital
budget; a comprehensive study of the legal conditions for using the results of intellectual activity in the digital economy;
and digital economy and antitrust regulation.
. Legal regulation of the digital economy in the context of integration processes.
. Comprehensive research of legal and ethical aspects related to the development and application of artificial intelligence
and robotics systems.
10. Changing approaches to training and retraining of legal personnel in the context of digital technology development; new
requirements for the skills of lawyers.
The Journal has been included in the index of the Higher Attestation Commission (VAK) of the Ministry of Education and
Science of the Russian Federation. The subject of the journal corresponds to the group of specialties “Legal Sciences” and
“Economic Sciences”.

The journal publishes manuscripts in Russian and English.
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LLNOPOBOE NPABO
LIEJTU U 3A1AYM

Llenb 3neKTPOHHOrO XypHana «Llndposoe npaso» (Digital Law Journal) — co3panne AMCKYCCMOHHOM NNOWAAKM ANA OCMbIC-
NIeHUA B HAYYHO-NPAKTUYECKOI NNOCKOCTH Nieranu3auum uupoBbIX TEXHONOTMIA, 0COBEHHOCTEI 1 NEPCNEKTUB X BHEAPEHUS
B HOpMaTUBHO-NpaBoBOe nofe. 0CO6EHHO OCTPO 3Ta 3ajaua CTOUT Neped POCCUICKUM COOGLLECTBOM NPABOBEOB B CBS3M
C pa3BuTHEM LUdPOBOI IKOHOMUKM B Hawen cTpaHe. C 3TOM e 3afauelt CTanKMBAETCA M OCTaNbHOI MUP, pewas eé 6onee
UM MeHee ycnewHo. B mupe chopmmpoBanach 06WwMpHan NPaKTUKa HOPMATUBHOTO PErynMpPoBaHUs LMGPOBOI IKOHOMUKM,
OHa €T XOpowWNi MaTepuan Ana NPOBEAEHUs CPABHUTENbHbIX UCCNEAOBAHNA NO 3TOM Npo6nematuke. B Teopetuyeckom
nnaHe uudposoe NpaBo onupaetcs Ha CHOPMMPOBABLIEECA B AHIMOA3bIYHON HAYUYHON NTUTEPATYpe aKaJeMUueckoe Hanpas-
NEeHNe KNHTEPHET-NPaBO», KOTOPOE PAA UCCNefoBaTeNel PacCMATPUBALOT Kak OTAEMbHYH 0TPAC/b NpaBa.

3aayamu xypHana aBnswTCS:

= [y6nukauus uccnegosaHmii B 06nactv LMpoBoro npasa 1 LuGpoBoi IKOHOMUKM C LIENbI0 HTEHCUDUKALMN MEXAYHA-
POAHOIO HAYYHOrO B3aMMOLEICTBUS U COTPYAHUYECTBA B PaMKax HAy4HOr0 COOBLLECTBA IKCNEPTOB.

= YnoBneTBOpeHne MH(OPMALMOHHBIX NOTPEOHOCTEN CNEeLManucToB-NPodeccuoHanos, LOMKHOCTHBIX UL, OPraHOB rocy-
[ApCTBEHHOI BNACTY, NPeACTaBUTENeid 06LLECTBEHHbIX 0O BEAMHEHNN, MHbIX FPXAAH U OpraHM3aLMil B HAy4HO-NPaBO-
BOIA OLIEHKe COBPEMEHHBIX MOAXOA0B K NPAaBOBOMY PErynMpoBaHuio LUGPOBOK IKOHOMUKI.

= PacnpocTpaHeHne JOCTUXEHWA aKTyanbHOW HPURNYECKOM W IKOHOMUUECKOW MbICAW, Pa3BUTUE NPOdECcCMOHANbHBIX
CBSI3eM W HAYYHOTO KOONEPaTUBHOMO B3AUMOAENCTBUA MEXAY UCCNeA0BaTeNSMI U UCCIeA0BATENbCKUMM Fpynnamm Poc-
CUM 1 33pYBEXHDIX rOCyAAPCTB.

B ypHane ny6nukyloTca pyKonucu no CnefyiowMm HanpaBneHuAM pa3BuTus v 3afayam, CTOSLMUM nepes HOPMaTUBHBIM pe-

rynupoBaHnem LuchpoBOM IKOHOMUKIA.

1. HopmarnBHoe o6ecneueHmne MHOPMALMOHHOI 6e30MacHOCTH, (hOpMMPOBAHME eANHOI LMdPOBOIE Cpeabl AoBepus (MaeH-
TUMKaums Cy6beKTOB B LM(POBOM NPOCTPAHCTBE, OBMEH OPUANUECKI 3HAUNMOI MHGOPMALMEN MEXAY HAMM U T. A.).
HopmatusHoe obecneueHne 3neKTPOHHOMO rPawAaHCKoro 060poTa; KOMMNEKCHbIE NPaBOBbIe MCCNef0BaHNsA 060poTa
LaHHBIX B YCNOBUSAX Pa3BUTUA LMGPOBLIX TEXHONOMNI, B TOM YNCNe NEPCOHANbHBIX AAHHbIX, 0BLWEAOCTYNHBIX AAHHbIX,
Big Data.

HopmaTusHoe obecneyeHne ycnoBui Ans copa, XxpaHeHns U 06paboTkM AHHBIX.

HopmarueHoe o6ecrneyeHine BHEAPEHUS U UCMOJb30BAHNSA NHHOBALMOHHDIX TEXHOMOTMIA HA (DUHAHCOBOM pbiHKe (Kpun-

TOBAIIOThI, GNOKYENH 1 Ap.).

HopmaTuBHOe CTUMYNMUPOBaHWe Pa3BuTUS LUGPOBOI IKOHOMMKM; NPABOBOE PErynMpoBaHue fOrOBOPHBIX OTHOLEHWIA,

BO3HUKAIOWYX B CBA3M C Pa3BUTUEM LMDPOBLIX TEXHONOTMIA. CeTeBble AOTOBOPbI (CMAPT-KOHTPaKTLI). MpaBoBoe perynu-

POBaHUe 3NeKTPOHHON TOProBNN.

. DopmupoBaHMe NPaBoBbIX YCNOBUN B Chepe CyAO0NPOU3BOACTBA M HOTApMaTa B CBA3N C Pa3BUTIEM LUGPOBON IKOHOMUKM.

O6ecneyeHne HOPMATUBHOTO PerynupoBaHns LUGPOBOro B3aNMOAENCTBUA NPeANPUHUMATENbCKOTO CO0BLLECTBA 1 To-

CyAapcTea; onpepenexne «uugpoBbix 06HEKTOB» HANOTOB U pa3paboTka NPaBOBOMO PeXUMa Hanoroo6oKeHUs npea-

NPUHUMATENbCKON AEATENbHOCTU B chepe LUMdpOoBbIX TexHONOrMIA. LIGpoBOI BIOAKET; KOMNIEKCHOE MCCNefoBaHue

NPaBOBbIX YCNOBUI UCMONb30BAHNA PE3YNbLTATOB MHTENNEKTYaNnbHON AEATENbHOCTI B YCNOBUAX LUGPOBOI IKOHOMUKY.

LincdpoBas IKOHOMUKA 1 AHTUMOHOMOMbHOE PerynupoBaHue.

HopmaTuBHOe perynupoBaHue LndpoBoil IKOHOMUKOI B KOHTEKCTE MHTETPALMOHHBIX NPOLECCOB.

KomnnekcHble MccnefoBaHNs NpaBoBbIX 1 3TUYECKNX aCMEeKTOB, CBA3AHHDBIX C Pa3paboTKoN 1 NPUMEHEHMEM CUCTEM CKYC-

CTBEHHOTO WHTENNEKTA U POHOTOTEXHUKM.

10. i3meHeHne NOAXOA0B K NOAFOTOBKE M NEPEnoAroToBKe PUANYECKNX KafPOB B YCIOBUSAX Pa3BUTUA LNGPOBbIX TEXHONO-
ruit. HoBble Tpe60BaHMA K HaBbIKaM M KBanuuKaLmum 1opucTos.

XypHan BK/IoueH B nepeyeHb BAK no cnedyiowmm cneunanbHocTam: 5.1.1. TeopeTuko-nctopuueckne npaBosbie Hayku (lopu-

ANyeckue Hayku), 51.3. YacTHo-npasoBbie (LuBuIMCTUUECKME) HAYKM (IoprANUEcKme HayKu), 5.1.5. MexayHapoaHO-NpaBoBbie

Hayku (lopuanueckue Haykm), 5.2.3. PernoHanbHas v 0Tpacnesasn 3KOHOMUKA (IKOHOMUUECKUe Haykn), 5.2.4. uHaHcbl (3Ko-

HOMUUECKNE HayK).

B ypHane ny6nukyloTcs pyKonucu Ha pycckom 1 aHMUACKOM SI3bIKaX.
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OT PEAAKLN
Jloporoit untarenb!

Mo3BonbTe NpeACTaBUTb BalleMy BHUMaHWIO NepBblit B 2023 rofly HoMep XypHana «Lucdposoe
npaso» (Digital Law Journal).

3a nocneaHue rofibl XypHan CTan Bedyllen 3KCNepTHOM, HayuHO-06pa30BaTeNbHON NNOLWAAKON,
Ha KOTOPOM Nyuliue yueHble M MPAKTUKM 06CYXAaloT BOMPOChl HEO6XOAMMOCTM U BO3MOMXHOCTU
neranu3auuu UMQPOBbLIX TEXHONOTWI, 0CO6EHHOCTEN M NEPCNEKTUB UX BHEAPEHNS B HOPMATUBHO-
npaBoBoe nose. Hu Ang Koro He CeKpeT, uTo LUdpoBNU3aLMa CTana rmobanbHbIM ABNEHNEM, OKa3bl-
BalOLMM TPAHC(HOPMUPYIOLLEE BO3REUCTBIE HA COBPEMEHHBIE 06LECTBEHHbIE OTHOLEHNUS. [poLecc
UCMOMb30BaHUA LNPOBbIX TEXHONOTMIA JABHO MIUHOBAN CTAAMI0 0BECNEUUTENBHYIO U 06CNYXMBaIO-
LYo, TaKNe TEeXHONMOTMM Y)Ke 06peni camocToATeNbHOE 3HaUEH e, MEHSA apXUTEKTYpY BOKpYT cebs,
B TOM UMCNe NPaBOBYI0.

Cpean MHTPUrYIOLMX MaTepuanos 3T0ro Homepa — WHTepBbl0 AHTOHA IBaHOBA, 3aCNyXeHHOro
topucTa, npeacenarens Boicwero ApoutpaxHoro Cyna PO B oTCTaBke, OpANHAPHOTO npodeccopa
1 HayuHoro pykoBoauTens cakynbTeta npaBa HWY BLU3. QueBuAHO, UTO Ha CErofHA LNQpPOBU3a-
uns sBnsetcs (HakTOpoM, KOTOPbIA HEM3MEHHO OnpeaensieT NOBecTKy 3aKOHOAATeNew, Cyae6HbIX
OpraHoB M NpaBOBEAOB, C YEM NPUXORMUTCA CUMTATLCA JAXKEe «LU(POBbIM CKENTUKAMM». B NHTEPBbIO
3aTParMBaloTCA BOMPOCHI NEPCNEKTUBHbLIX HANPaBAEHWUI MCCIefO0BaHNIA B 0611CTU LUGPOBOro Npa-
Ba, PONM rocyaapcTea B LMGPOBYIO INOXY, NPABOBbIX PEXUMOB KNAacCUUECKNUX BUAOB PE3yNbTaToB
WHTENNEKTYanbHOI AesiTenbHOCTU U NFT, 3TYECKMX acneKToB NPUMEHEHUS TeXHONOMMI, 3HaueHus
NO3MTMBHOIO NpaBa B LMGPOBOW Cpejie U MHOTUe Apyrue.

Pa3gen «CraTbi» OTKPbIBAET YHUKANbHbIA CTATUCTUUECKMIA U BubnAnorpaduueckuii 0630p 3a-
py6exHbIX Aucceptaumit no undposomy npasy (Makcum NHosemues, Aptem HekToB). Ha ocHo-
BE CPaBHMTENbHO-NPABOBOIO U CTAaTUCTUYECKOTO METOfa AMCCEPTALMM Gbinu CBEAEHDI B €fUHbII
nepeueHb, BbiSIBEHb OCHOBHbIE TEHAEHLMM NOArOTOBKM ANUCCEPTALMi NO BonpocaMm LugpoBo-
ro npasa. BHMMaHuW0 unTatens NpepcTaBneH NpefMeTHO-TEMATUUECKNI yKka3aTenb AnccepTaLun,
KOTOpbI NMPU3BaH 06NErYMTb BO3MOXHOCTb MOUCKA COOTBETCTBYHLNX UCTOUHUKOB, MO3BOMMUTH
ONpefenuTbCa C TEMOW COBCTBEHHOTO UCCNEN0BAHNA U HAMETUTb OCHOBHbIE aCMeKTbl U3yUeHns
06LECTBEHHbIX OTHOLEHNA B CBA3W C NPUMEHEHUEM HOBbIX TEXHONOTMIA C MO3NLNA Pa3NUUHbIX
oTpacnei npasa.

He mory He oTMeTUTb MccnefoBaHue Bnagucnasa MonamopeHko, Tynbmupbl HacbipoBoit
1 EBreHun MonoToBoM, NOCBALEHHOE LUGPOBbLIM BaNOTaM LEHTPANbHbIX GAHKOB KaK 3NeMeHTy
NNaTeXHO-LEHTPUUHOW Mogenu rmMo6anbHOro UHAHCOBOMO PerynupoBaHus. ABTOPbI He TONbKO
aKUEHTUPYIOT BHUMAHUE HA PONN MEXZYHAPOAHOTO PerynupoBaHMs TPAHCTPAHWUHBIX NnaTexei
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B pamKax rno6anbHol (HMHAHCOBOI apXMUTEKTYPbI B LENAX OrPaHMYEHHOro BCTPaUBaHUA MOAEPHU-
31pyemoii NNATEeXHON UH(PACTPYKTYPbI Poccui B r06anbHbI KOHTEKCT, HO 1 FPAMOTHO CUCTeMAT-
3UPYIOT 0COBEHHOCTM M PUCKW paccMaTpUBaeMoil MoAenN.

He octanucb 63 BHUMaHMSA 1 YroNnoOBHO-NPABOBbIE UCCNE[0BaHUS. 3HAKOMACDH CO cTatbeil Enenbl
KomoBoit 1 InuHbl CnaopeHko, NOCBALEHHOK YronoBHO-MPaBOBbIM acCnekTam WUCNoNb30BaHUA
LlM(prBbIX TEXHONOTNI Ha CbOH,ElOBOM PbIHKE, HEBONbHO HauMHAEL b 3aAYMbIBATbCA O HEOOXO[MMO-
CTU TNYOGUHHOTO OCMbICAEHNA UMEIOWNXCA TPEHAOB NPOTUBOMNPABHOMO UCMOMb30BAHMUSA 3M0YMbILL-
NIEHHUKaMHK Ll.VICprBOI'O WHCTPYMEHTapua B LendaxX CHMWKeHWA COonyTCTBYKOLWNX YronoBHO-MpPaBo-
BbIX PUCKOB.

Tatoxe xoTen 6bl 06paTUTb BHUMAHWE Ha UHTEepecHoe uccnegosakue Masna Munraneesa, nocss-
LEHHOE NPAKTUKe NPUMEHEHUS INEKTPOHHbIX MHCTPYMEHTOB YYacTHUKaMU apbUTPaXHOro npouec-
Ca. YKa3aHHas paboTa ABAAETCA IKCNEPTHbIM KOMMEHTAPUEM I0PUCTA-NIPAKTIKA, B KOTOPOM C Y4ETOM
cyne6Hoin npakTuku KoHctutyumonHoro Cyaa PO, BepxosHoro Cyfa P®, Cyaa no MHTeNNeKTyanbHbIM
npaBam 1 apoUTPAXHbIX CYAOB anennsALMOHHON W KACCALMOHHON MHCTAHLMA aHANM3MpYHOTCa Npo-
LieccyanbHbIe HapyLWeHKs, JONYCKaeMble NPY UCMONb30BaHUM LMPOBbIX NHCTPYMEHTOB.

OT BCei AywWwm 6narofapio Bcex UNEeHOB PeaaKLUMOHHOI KONNerun, PeLeH3eHTOB, peaaKkTopoB, aB-
TOPOB U yuTaTeNen 3a HenojaeNbHbIN MHTEPeC U TBOPUECKOE YUaCTHE B PA3BUTUM HALIETO MeXyHa-
POAHOTO HAaYUHOTO NPOEKTa.

Makcum UHo3emues
TnaBHblif peaKTop

OT PEAAKLLMK 9
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EDITORIAL
Dear reader!

Let me introduce the first Digital Law Journal issue of 2023.

In recent years, the Journal has become a leading expert, academic, and educational platform
where the best academics and practitioners discuss the necessity and possibilities for legalizing
digital technologies, as well as their features and prospects for implementation in the legal and
regulatory field. It is no secret that digitalization has become a global phenomenon that is having
a transformational effect on modern social relations. The process of using digital technology has
long passed the stage of providing and serving. These technologies have already acquired an
independent meaning, changing the architecture around them, and this applies to the legal realm
as well.

Among the intriguing materials presented in the current issue is an interview with Anton Ilvanov:
distinguished lawyer, retired Chairman of the Supreme Arbitration Court of the Russian Federation,
professor, and academic supervisor of the Law Department of the Higher School of Economics. It is
obvious that, today, digitalization is a factor that invariably defines the agenda of lawmakers, judicial
authorities, and legal scholars, a circumstance which even digital skeptics have to reckon with. The
interview touches on prospective areas for research in the field of digital law, the role of the govern-
ment in the digital age, the application of legal regimes to classical types of intellectual activity as
compared to NFTs, the ethical aspects of technological applications, the importance of positive law
in the digital environment, and much more.

The articles section opens with a unique statistical and bibliographic review of foreign disserta-
tions on digital law (Maxim Inozemtsev, Artyom Nektov). Based on the comparative legal and statis-
tical method, dissertations were compiled in a single list, and the main trends in choosing disserta-
tion subjects pertaining to digital law were identified. A subject-thematic index of dissertations was
created to allow PhD candidates to determine research topics and facilitate searches for sources. The
main aspects of studying social relations pertaining to the application of new technologies is also
outlined from the perspective of various branches of law.

| cannot fail to mention a study by Vladislav Ponamorenko, Gulmira Nasyrova, and Evgeniya
Molotova on central bank digital currencies (CBDCs) as an element in the payment-centric model
for global financial regulation. Besides examining the role of the international regulation of
cross-border payments in ensuring limited integration of the Russian payment infrastructure
within the global financial architecture, the authors also competently systematize the features
and risks of this model.
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Research on criminal law has not been neglected either. On reading the article by Elena
Komova and Elina Sidorenko devoted to the aspects of criminal law with regard to digital tech-
nologies in the stock market, one cannot help but think about the need for an in-depth under-
standing of the current trends in the criminal use of digital tools if the associated risks are to
be reduced.

I would also like to draw attention to an interesting study by Pavel Mingaleev on the practice
of using electronic tools in arbitration proceedings. This work is the expert commentary of a legal
practitioner, which analyzes the procedural violations that may occur when using digital tools,
taking into account the judicial practice of the Constitutional Court of the Russian Federation, the
Supreme Court, the Court for Intellectual Rights, and arbitration courts of appellate and cassation
instances.

| warmly thank all the members of the editorial board, reviewers, editors, authors, and read-
ers for their genuine interest and creative participation in developing our international research
project.

Maxim I. Inozemtsev
Editor-in-Chief
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Ot pepakumm

Ha cerogHsa y I0PUAMYECKOT0 COOBIIECTBA YXKe HE BO3HUKAET COMHEHNN, UTo LudpoBu3aLms —
(hakTop, KOTOPbII HEN3MEHHO OnpeensaeT NOBECTKY 3aKoHoAaTenen, Cyae6bHbIX OpraHoB 1 NPaBoBe-
JI0B, C YUeM NPUXOAMTCA CUMTATbCA Aae «LndpPOoBbIM ckenTuKam». Penakumsa xypHana «Ludposoe
npaso» (Digital Law Journal) norosopuna o MONUTUKe 3aKOHOAATENA B 06MACTU TPAKAAHCKOMO
(v He TonbKo) NpaBa ¢ AHTOHOM AneKcaHapoBuuem NBaHOBbIM.

Heanoe AnmoH AnekcaHdpoeuy — 3acnyxeHHbIn topuct PO, oTMeueH OpaeHOM «3a 3acnyru
nepeg Oteuectsom» lll cTeneHu, npegcenatens Boicwero ApbutpaxHoro Cyaa PO B oTcTaBKe, opanHap-
Hblit npodeccop, HayuHbIi pyKoBOAMTENb (DakynbTeTa NPaBa, UneH YueHoro coBeta HauuoHanbHoro
NCCNEefoBaTeNbCKOrO YHUBEPCUTETA «Bbicwasn wkona skoHomMuku». C 1991 no 1995 . pabotan segy-
Wwum peaakTopom xypHana «lpasosegeHue». B nepuoa ¢ 1999 no 2003 r. nocne OKOHYaHWA acnu-
PaHTypbl 3aHUMan JOMKHOCTb JOLEHTa kadeapbl rpaxaaHckoro npasa CaHKT-TeTepbyprckoro ro-
CYAAPCTBEHHOrO yHMBepcuTeTa. C 2004 r. u [0 M36paHusa npeacenatenem Boicwero ApOUTPAKHOMO
Cyna PO B saHBape 2005 r. KypupoBan BONPOCbI KOPNOPATUBHOIO CTPOUTENLCTBA U NPaBa B AOMKHO-
CTV NepBoro 3amecTuTens reHepanbHoro gupextopa OAO «fasnpom-Megua».
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WHTEPBbIO

UCKYCCTBO J106PA
U CNPABEA/INBOCTH
B LIMGPOBYIO 3M0XY

A.A. llBaHOB

HauuoHanbHbIil MCCNenoBaTeNbCKNin YHUBEPCUTET
«BbICILIAA WKONA IKOHOMUKU»
109028, Poccus, MockBa, bonbluon TpexcBATUTENbCKMIA nep., 3

Knioyesble cnosa

undpoBoe Npaeo, MHTepPHeT-Npaeo, NFT, uudpoBn3aLuna, MallMHU3aLMs npasa

[na uuTNpoOBaHuA WBaHoB, A. A. (2023). ckyccTBO A06pa M CNPaBEANNBOCTY B LIMGPOBYIO 3MOXY.

- Aumon AnekcanHdpoeud, Kakue HanpaeneHus uccnedoeanuii 8 o6nacmu yughpoeozo npaea,
no Bawemy mHeHulo, senslomcs Hau6onee nepcneKmMuUGHbIMU Ce200HA?

- Bnepsble 2 Bblwen B UHTepHET B 1995 I., € TeX NOP BUAEN Pa3Hble CTaann pa3BuTus Ludposon
cpebl. lymato, MOXHO HauaTb C Cambix 06LMX BONPOCOB. HekoTopoe Bpems Hasad B nutepatype
06Cyxaanca Bonpoc 0 Tom, YTo BCkope HacTynuT 3noxa Web 3.07, Tenepb e MOXHO BECTH ANCKYCCUN
06 Jnoxe Web 4.0. Pazymeetcs, NpaBo He ABNAETCA (h1arMaHOM Pa3BMTUA 3TUX OTHOLIEHWIA, @ NULb
cnefyer 3a COOTBETCTBYIOWMMU U3MEHEHUAMU.

3noxa Web 3.0 nogpasymeBana cylecTBOBaHUE UMYLLECTBEHHBIX OTHOLWEHWIA B CeTH, KOTopble
noanexar 4oBefeHN0 40 aBTOMATU3Ma [MoCpeAcTBOM TexHonoruu 6nokueitH]. OAHaKO MCKOMOTO
aBTOMATM3Ma AOCTUUb He YAANOCb. Kak 6bl Mbl HU MOHUMANM TEXHOMOTMIO BOKUENH, CETeBOM aB-
TOMaTM3M caMm no cebe, a peanbHble UMYLWECTBEHHbIE OTHOWEHNA [cknaapiBalTCA] camu no cebe.
OHW B HEKOTOPOIA CTeNeHM pasaenunuch Ha age yacti. C 04HOM CTOPOHDI, eCTb LUdpoBas cpesa,
B KOTOPOW BCE NPOUCXO/UT AOCTATOUHO BbICTPO, 3aKNIOUATCA W UCMONHSIOTCA JOTOBOPbI, C APYroi —
3TN SIBNEHUA He OKa3blBAIOT BAMAHNS HA OCHOBHbIE MAapamMeTpbl UMYLLECTBEHHBIX OTHOWEHWNA. 3TO
CBOEro poAa urpa 3a npeaenamn 06bIYHON XM3HU. KaK TONbKO NpeanpUHUMALOTCA NONbITKM peanbHo
nepeHecTy MMYLECTBEHHbIE OTHOLEHMS B LUdpoBoI (hopmaTt, TO NPOTUB BLICTYNAIOT KaK rocyaap-
CTBO, TaK U KpYMHble YaCTHble KOMNaHWU.

' KoHuenuus, OpueHTMPOBaHHAA Ha pa3BUTUE MHTEPHET-TEXHONOMI, ChOpMYynMpoBaHHas pykoBoauTenem Netscape.com
Ieiconom Kanakanucom (aHrn.: Jason Calacanis) 8 npogomxerune koxuenumu Web 2.0 Tuma O'Paiinu. Ee cyTb B TOM,
uto Web 2.0 (aBnawwiascs, B cBolo ouepefb, nepeocMbiciiennem Web 1.0) noapasymesaer obecneyeHne NOHUMaHNA NH-
thopmauun B Web B nepsyto ouepespb uenosekom, a Web 3.0 o6ecneunt B3anmogencTeme 1 NOHUMaHue AaHHbIx B Web
KOMMbIOTEPHBIMU CUCTEMAMN.
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Bo3bmem, Hanpumep, 3BOMOLMIO KPUNTOBANOTbl B 3apybexHbix cTpaHax. B CLUA 3anpewa-
10T TO OfiHY LMMPOBYIO BaNKOTY, TO APYIYI0, BbIABUTH KaKYI0-NN6G0 NOrMKyY B NOAOGHBIX 3anpeTax Ao-
BOJIbHO CNOXHO, MOCKOJbKY TO, UTO Pa3peLleHo, He MeHee PUCKOBAHHO, YeM TO, uTo 3anpeuaercs. U,
BEpPOATHO, FOCYAAPCTBO 3[eCh AeMCTBYET N0 NPUHLMNY: «ITO Mep3aBeLl, HO OH Hall Mep3aBeLly.

B Poccun v BoBCe KpUNTOBasOTa PacCMaTPMBAGTCA FOCYLAPCTBOM, KAK MHE KQXETCH, B KauecTse
BPa¥ae6HOoro anemeHTa. Mbl MOMHOCTbIO UTHOPUPYEM NEPEBOS UMYLLECTBEHHDIX OTHOLEHUA B 0CO-
6yl0, BUPTYanbHYl0 Cpeny, Beflb €€ Henb3s KOHTPOMMPOBATh. ITO, B CBOK Ouepenb, CTUMYNNpYeT
Cy6DbEKTOB YXOAUTb C POCCUIICKOTO PbIHKA. BbIXOAMT, uTo NKLA (hU3MUECKI HAXOAATCA B Hallel CTpaHe,
a 6usHec BegyT 3a pyGexom. ITOT pa3pbiB ele He npeogoneH. OOHUM U3 nepcneKmMueHbIX Hanpas-
NeHuUl A8nAemca Kak pa3 ocMbicieHue nepesoda UmMyujecmeeHHbIX OmMHOWeHU 8 yugposyio cpedy.

OTMeuy, uTo Te M3MEHEHUS, KOTOPbIe 6biNK BHeCEHbI B TK PO [peub naet o ct. 1411 TK PO] Ha meHs
He NPOM3BENN HUKAKOTO BMeuaTneHus. Ha Mol B3rNAA, OHW HOCAT NPOXOAHOW XapaKTep M HUYEro
AfIeKBATHOIO He faayT.

B T0 e Bpems rocynapcTBo CTPEMMTCA NepeHecTn B LUGpOBYI0 Cpesy MHOrUe CBOUM (YHKLMM.
Mpuuem 370 XenaHue NpPAMO NPONOPLUOHANBHO TOMY, YAAETCA NN OrPaHUUNTL CBOBOAY Bbl6OPa
KOHKPETHbIX UL, UAN HET. MHbIMKU CNOBaMU, €CIN TaKYlo CBOOOAY OrPAHUUNTb MOXHO, TO 3TO BENM-
KONenHbI BapuaHT Lucposusaummu. Hanpotus, ecnu NOABNAETCA HEKOTOPasi BO3MOXHOCTb Bbi6opa
B pe3ynbrate Ly poBU3aLMK, TO FOCYAAPCTBY CTAHOBUTCA HEMHTepecHO. Mo3ToMy B HacTosLee Bpe-
MS nepeBoaATca B «undpy» peectpbl. Ho Lenb y 3TUX NPOLLECCOB, KaK A yXe OTMETUN, OrPaHNYMTb
cBo60Ay Bbibopa Cy6beKTOB. CnefoBaTeNbHO, BMOPbIM TepCneKmMueHbIM HanpaeneHuem npedcmas-
nfemca uccnedosaue 20cyoapcmeeHHbIX yHKYUL 8 yughposoli cpede.

TpeTuii acnekT — 3mo npo6aema cezmeHmayuu BcemupHoU cemu, NOCKONbKY pa3Hble CTPaHbl B NO-
CnefiHee BPeMA NbITAKTCA €€ pa3feNnuTb Ha OTAEeNbHbIE KYCKW. TeM He MeHee MOHATHO, UTO OHA MOXET
3hheKTUBHO pa3BUBATLCA NNLLb B KauecTBe eauHon CeTu. Pa3feneHie Ha HaLuMOHaNbHbIe CErMEHTDI,
KPOMe TOT0, UTO CHIKAET TEXHUUECKNE BO3MOXHOCTI KOHKPETHbIX CTPAH, TaKXe 3aMefiseT pa3Butue
Cetn B Lenom. lonycTum, NPUHUMAIOTCA Pa3Hble Mepbl N0 CyBepeHu3auum HTepHeTa, B pe3ynbrate
3TO NPUBOANT K CHKEHUIO CKOPOCTHU, OTCYTCTBUIO HEKOTOPbIX HOBbIX TEXHUUYECKMX U MPOrpaMMHbIX
cpeacTB. Kak MHe KaeTcs, npobnema cermeHTaL BceMMpHON CETH TaKKe HYKAAETCA B HAyUYHOM
OCMbICIEHUN.

- Mensiemca nu, Ha Baw e32n0, ponb 20cydapcmea 6 yughposyto 3noxy? 03Hayaem nu H0eas UH-
thopmayuonHas peeontoyus nepexod k udeonozuu “laissez faire” unu we cnedyem owudamo cma-
HoGMeHus MomManbHO20 20CydapCcmMeeHH020 KOHmMpons?

- [leno B TOM, UTO CyWECTBYIOT pa3Hble METOAbI FOCYAAPCTBEHHOTO ynpaBneHus. OaHu COCTOST
B TOM, UTO6bl MPENOCTaBNATb MAaKCUMasbHylo cBoboay nuuam. MocnegHue, B CBOK ouepesb, Hbi-
CTPO Pa3BUBAIOTCA, HAUMHAIOT JOMUHUPOBATb, U HAM HE HAfl0 UX NPUHYXAATb, NOCKONbKY, AOMUHU-
PYsA 1 OTHOCACh K KOHKPETHOW I0PUCAUKLLIAK B TOW NN MHOW MEpE, OHI HUKY/A He UCYe3aloT U, Hao6o-
POT, TONbKO YKPENnns 0T rocnofCTBO rocyAapcTBa. 1 MMelo B BUAY, pa3yMeeTcs, amepukaHCKui MeTog.
EcTb meTopq 3anaiHoeBPONeNCKNX CTpaH, KoTopble, HANPOTUB, OTPAHNUNBAIOT Pa3BUTHE UHTEP-
HET-TUraHTOB, MaBHbIM 06Pa30M aMepUKAHCKNX. [INg 3TUX Lienel NCNONb3yeTca KOHLEeNLua npas
uenoBeka: Hafo 3aWMILATh NePCOHANbHbIE AaHHbIE, TPABO HA HEMPUKOCHOBEHHOCTb YACTHOI MN3-
HU 1 T.0.
CTOUT OTMETUTb TaKKe KUTAlCKMIA BapuaHT perynupoBaHusa CeTu. Bpoge 6bl Kutaio u yaanoch
C0371aTb WHTEPHET-TUFAHTOB, HO TOJIbKO Ha CBOEM pPbIHKE, KOTOPble OHW 3aKpbiiK, UCKNIOUEHNEe
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COCTaBNSAET, NO¥anyu, nuwb TikTok. U To, nocmoTpuTe, Kakue npensTcTeus Bcrpeuaet TikTok npu npo-
ABIKEHUN €r0 Ha aMEPUKAHCKOM PbIHKe!

Kak MHe kaxetcs, Poccus MCnoBepsyeT KUTACKMA NOAX0M, MOCKOMbKY Y HAC TOXE CyLecTBYIOT
WHTEPHET-TUTaHTbl, AEATENbHOCTb KOTOPbIX MPEUMYLLECTBEHHO COCPEAOTOYEHA HA HALMOHANb-
HOM pbIHKe.

MoKa COXpaHSAITCA HaLMOHaNbHble rOCYAAPCTBA, MPOAOMKAIOT CYLIECTBOBATb Pa3Hble NOAXOAbI
Kk ynpasneHuto CeTbio. Bonpoc B TOM, yaacTca N obecneuntb pocT LMGpOBOro CeKTopa B Takux ycno-
BUAX? Y MeHS HET YBEPEHHOCTU. fl AyMalo, UTo [OBOMbHO AONTO GYAET roCNOACTBOBATb COCTOAHME
HeonpeaeneHHOCTH.

Mo MoeMy MHEHUI0, PanKanbHble NPeo6pa3oBaHUA NPOM30MAYT 6NAroaaps CO3AAHUI0 MOMEH-
TaNbHOTO YHUBEPCANIbHOMO NepeBoAuMKa, KOTOPbII NO3BOAUT NONHOCTbIO NPEOAONETb A3bIKOBbIE 63-
pbepbl. Ha HACTOALMIA MOMEHT TaKOTO NePeBOAUYNKA HET, HO MePCNEKTUBbLI €r0 NOSBNEHNS eCTb, 0CO0-
OEHHO B CBA3W C MPOrpeccom B cthepe MCKYCCTBEHHOTO WHTennekTa. lpencraBum cebe cutyauuio,
KOTfa Kablil U3 HAC MOXET 06WATbCA C NI06bIM Ue0BEKOM 6€3 KaKUX-N6o 3aTpyaHeHUi. 3To byaet
HOBas peanbHOCTb, KOTOPAS HACTYNUT O4YEHb CKOPO. IMeHHO B 3TOM A BUXKY Inoxy Web 4.0. Beab Mbic-
NW, naeun, MHEHNS HAUHYT 06PaLLATbCA COBEPLIEHHO CBOBOAHO MEXAY BCEMU NKOAbMU. UTO B TaKOM
cnyyae GyayT fenaTb HaLMOHaNbHbIE rOCYAAPCTBA, KOTOPbIE B KAKOW-TO MEPe Ha A3bIKOBOM 6apbe-
pe CTPOAT CBOK NonuTUKY? MI3MeHNTCs Takke 06pa3oBaHue: ecu BaC XOPOLWO NEPEBOAAT, 3aUeM
YUUTb MHOCTPaHHble A3bIKM? B LLENOM OCTAaeTc MHOrO BOMPOCOB, OTBETbI HA KOTOpble Heo6Xoan-
Mo 6YAeT HanTy B GnnxanLee Bpems.

- Kax, no Bawemy mMHeHul0, COOMHOCAMCA NPagoeble pexumbl KNaccuyeckux eudoe pesynbma-
moe uimennexmyanbHoti desmenvbHocmu u non-fungible tokens (NFT)? B kakoii cmeneHu Heo6xo-
dumo pacnpocmpanumb deticmeue Hopm Yacmu Yemeepmoii 'K P® Ha npaeoomHoweHus, CéA3AH-
Hble ¢ NFT?

- Bbl 3HaeTe, 370T BONPOC A4N15 MEHSA CBA3AH B OCHOBHOM C TEM, UTO «Linpa» B LLEeNOM Kak 0AHa U3 pa3-
HOBUAHOCTEN MH(OPMALMN MMeET CBOWCTBO TUPAXKMPOBATLCS, PACMPOCTPAHATLCA U 06bEMbI TH-
PAXNPOBAHNSA He NUMUTUPYIOTCA, T.e. OHA PACMPOCTPAHAETCA Kak HEUTO, MOCTOSIHHO YMHOXAEMOg,
AYNAnLMpYeMOe, NepenaBaemMoe, NpuyemM BO MHOMMX Clyyasix CBOHOAHO, a NpaBo TpebyeT B psaae
CUTYaumii huKcaLmMi onpeseneHHoro KonmuecTea UNn 06bema KOHKpETHbIX 06beKToB. Monyuaetcs,
UTO NPaBO B OTHOLIEHMI PA3HbIX LLUGPOBbIX 0GHEKTOB BLICTYMAET B PO/IM 0COHOr0 ABNEHMS, KOTOPOE
3Ty AYNANLMPOBAHHOCTb W MOCTOSIHHOE YMHOXEHME OrPaHNuMBaET W NPeBpalaeT Takue 06beKTbl
B MHAVBUAYaANbHO-ONPeaeneHHble. 1 He TOBOPIO Celyac o Beluax. Mbl B NpaBe (IUKCUPYEM HeKi
06bem (KonnuecTso). I XoTa NOTEHLMANbHO 3T0 MOXET BbITb KaK YroAHO PAa3MHOXEHO, Mbl FOBOPUM:
«Pa3MHOXaTb Henb3A». ECTb OUeHb Y3K0e KONUYECTBO UK e[UHCTBEHHDIA IK3eMNAAp. B 3TOM 1 eCTb
npo6nema NFT, NOTOMY UTO BHYTPEHHE, NCX0AA U3 CBOWCTB LMGPOBON MH(OPMALWMN, OHN JOMKHbI
MOCTOAHHO LWMPKYNIMPOBATb M YMHOXATHCA, HO MPABO Takylo BO3MOXHOCTb OrpaHUUMBAET.

CywecTByeT TEOpMS, KOTOpas CBA3bIBAET NPaBO, B TOM UNCNE BEWHOE, C OTPAHMUEHHOCTbIO pecyp-
COB. B OTHOWEHUN «LUPbI» Takaa TeOpUs anpyuopy BO3HUKHYTL He MOTNa, MOTOMY uTo «uudpa»,
NHAOPMALMA KaK Pecypc, HeorpaHnueHHa. MoaTomy NPaBo NPOM3BOAUT UCKYCCTBEHHbIE OrpaHnye-
Hua. OTctona nges NFT, a 06beKTbl MHTENNEKTYaNnbHON CO6CTBEHHOCTY B 3TOM CMbIC/E HA HUX MTOXOXM.
Mbl Beib TOXEe OrpaHMuMBaEM TUPAXKMUPOBAHWUE COOTBETCTBYIOWMX 06BEKTOB 6e3 cornacus npaeo-
o6naparens, Ho Npo6nema B TOM, UTO MHOTME 06BEKTbI UMEIOT Takue CBOWCTBA, KOTOPbIE HE N03BO-
NAT TUPAKUPOBATD MX B TOM UM MHOM BUflE, Hanpumep «MoHa Jlu3a». OHa ofiHa, BTOPOIl TaKON HET
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B NpuHuMne. OHA MMeeT Takne TEXHNYECKIUe CBONCTBA, KOTOPbIE IENAKOT e YHUKANbHbIM NPeAMETOM,
YHUKANbHOW BeLblo, a NepeBog N160ro NoA06HOro 06beKTa B «LMcPy» NpeBpalLlaeT ero B MHOTO-
KpaTHO YMHOMXaEeMbli, KONUPYEMbIi N TUPAXXMPYeMblil 06beKT. M cpa3y BO3HMKAET BONPOC KONIM3MK,
C OfIHOW CTOPOHBI, B OTHOLWEHNMN TOr0 06BEKTA, KOTOPbIN ABNAETCA LM(POBLIM U UCKYCCTBEHHO NpU-
3HAHHbIM MHAVBUAYANbLHO ONpPEeAeNeHHbIM, C APYrol — B OTHOWEHNN (haKTUYEeCKN CYLLeCTBYIOLEro
YHUKANbHOTO NpeameTa. 310 06CTOATENbCTBO [06yCNOBAMBAET] KOH(ANKT B Chepe MHTENNEKTYaNb-
HOW COBCTBEHHOCTH. BbixoauT, undpoBu3aLms No3Bonmnna CBO60AHO TMPAXKMPOBATL PaHee YHUKaNb-
Hble npeameTbl.

Cpasy e BO3HMKAeT BONMPOC: HA KAaKOM OCHOBAHWM MPOUCXOAUT NOJOBHOE TUpPaXUPOBaHME?
CTOUT OTMETUTb, UTO TaKOK BONPOC BO3HUKAN W PaHblue, B OTHOWEHNN HeLM(POBOTO KOMMPOBAHUA,
Pewanca 6onee-meHee NPoCTo, HO BCE PABHO BO3HUKAN. U B KOHLLE KOHLOB 6bin peLleH.

113 370 aHANOTUN MOXHO MOHATb, TOUEMY TOKEHbI PACCMATPUBANUCH KaK KOH(NNUKTHBIA 06bEKT
B cthepe MHTENNEeKTyanbHOW COHCTBEHHOCTU. MPeanonoXuMm, Bbl SBASETECH COBCTBEHHUKOM Uyaec-
HOro My3es, B KOTOPOM B MOCTOSHHOW 3KCMO3MLMN NpefcTaneHa «MoHa fiuza». OgHako y apyroro
nuua ectb undpoas konus «MoHbl JInsbi». Pa3ymeeTcs, wenaHne COGCTBEHHUKA My3est 06nafaTh
NCKNIOUNTENbHOM W YHUKANbHOW LIMGPOBOIA KOMMEN CBOETO LefeBpa NPeACTaBNAETCS BNOAHE 3aK0-
HOMepHbIM. CnefiloBaTeNbHO, A HE jaM AAPYroMy NnLy TaKylo YHUKaNbHYI0 LUGPOBYIO KoMK,

Ewe oaHon npobnemoi, cBsi3aHHOM ¢ obnagaHuem NFT, aBnfeTca BONATUNbHOCTb pbiHKa NFT,
KOTOpbIe He ONUPAIOTCA Ha 06BEKTbI MHTENNEKTYANbHON COBCTBEHHOCTN. MPeanonoXnm, Bul uto-To
cchotorpacdhmpoBanu, 3aTeM HEMHOTO «Pa30rHaNN» PbIHOK, U KTO-To Kynun NFT. A 3aTem K nokynare-
NAAM NPUXOAMUT OCO3HAHME TOTO, UTO OHM Kynunu. Befb OHM MoK Takxe coTorpacupoBarb UTo-nu-
60 1 o6neub 310 B UMtpoByto dopmy. HanpoTus, Koraa peub UAET 06 06bEKTe UHTENNEKTYaNbHON
COBCTBEHHOCTH, NPABO JAeT OnpedeneHHble rapaHTun, U Bbl nonyuaete cBoero poga 60Hyc, AOXOA.
B CBOI0 ouepenp, 3a CYET TOTO, UTO HeKMiA OGBEKT CTan OrPaHUUYEHHbIM, OH CTAHOBUTCA LEHHDBIM.
Ho octancs BONpoc: HY)XHO Nl pacnpocTpaHsATb AeiCTBIUE HOPM yacTi ueTBepTon MK PO Ha oTHOwWwe-
Hus ¢ NFT? § gymalo, uto cnewumanbHoe pacnpocTpaHeHne He TpebyeTcs, 0aHaKO BbiNyck NFT moxeT
COMPOBOXAATLCA HAPYLWEHNEM HOPM YaCcTW YETBEPTOM, U 3TO 06CTOATENLCTBO NPeaonpefensier Bo3-
MOXHOCTb NPUBNEUEHNUS HAPYLUINTENS K OTBETCTBEHHOCTH, YCTAaHOBNEHHOI B YacTy ueTseptoil TK PO,

- B 0dHoli u3 ceoux pa6om oCHOBONONOWHUK UHMepHem-npaea /1. Jleccuz e Kayecmee UCMoY-
HUKO@ uHmepHem-npaea eévidensem (1) nosumueHoe npaeo (law in the naive positivist's view);
(2) coyuanbHbie Hopmbi (social norms); (3) 3axoubi poiHka u koHKypenyuu (markets); (4) mexnuye-
ckue Hopmbi (architecture). Kakoeo, Ha Baw 6321180, 3HaYeHue NO3UMUGHO20 NPAEA 6 YUpPoeoi
cpede? Bo3mMo)HO lu ymeepdamb, 4mo ece 6onbliiee 3HA4YeHUe 8 KaYecmee UCMOYHUKOE Npaea
npuo6pemaiom mexnuyeckue Hopmbi? il He npueedem nu 3mo e 6ydyujem k a6conomHOL Mawu-
Husayuu npaea?

- MHe KaeTcs, UTo 0 HOPMax MpaBa MOXHO rOBOPUTb TONTbKO B KOHTEKCTe NO3UTUBHOIO Npasa.
CouuanbHble HOPMbI, CKOpee 3TUKa, MoryT ObITb B CETH WHTepHeT. Hanpumep, 06MeHnBasACh coobLLe-
HUAMWU, MOXHO He CTaBUTb TOUKY B KOHLe — 3TO 06bluaii unu Het? O6bIua Unn HapyleHune npasun
ﬂyHKTyaLLI/II/I? TaKmx 06bIYHbIX HOPM 10BOJIbHO MHOTIO, 0C06€EHHO B COLMANbHDBIX CETAX.

CouuanbHble HOPMbI MOTYT CO BpeMeHEM CTaTb NPaBOBbIMU o6bluasmu. Tako# npouecc He UCKnio-
UeH, 3T0 Pa3BuUTUE AOMKHO NPOAONKATLCA.

B nepeuHe roBopuTcs 0 3aKOHaxX pbiHKA U KOHKYpeHLuK. [To moemy MHEHWIo, 3TO K NpaBy He ume-
eT OTHOWeHUA. YTo KacaeTca TeXHWYECKUX HOPM, 3A4eCb TPAAULMOHHO CUYUTAIOT, UTO TeXHUYecKue
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HOPMbI HE ABNAITCA HOPMaMK NpaBa. MHCTPYKUMA NO 3KCNAyaTaLun uiu no c6opke BpAA MU Mo-
KET PaccMaTPMBaTbCA KaK UCTOUHMK NpPaBa, MOTOMY UTO OHA XapaKTepu3yeT 0CO6EHHOCTM Npeame-
Ta, HO, K COXANEHUI0 UK K cuacTbio, B CETU OUEHb CUNbHO NepemellaHbl TEXHUUECKNe U coLuanb-
Hble aCneKTbl, ! MO3TOMY MHOTME TEXHUUECKIUE HOPMbI O CBOEW NPUPoAe NPUOBPETalT NPaBoBOe
3HaueHne. CKaxeM, ecTb MAEHTU(NKALMA 1 ayTEHTU(UKALIMA, KOTOPblE CBA3AHbI C UCMONb30BAHM-
€M pa3HbIX TEXHUUECKUX NPUeMoB. MOXXHO NN CKa3aTb, YTO 3TM NPABUNA He MMEKT K NPaBY HUKAKOTO
OTHOLIEHUA? fl TaK He iyMalo, NOTOMY UTO Peub MAET, N0 CYTH, O BbIABNEHNN TOTO, 6bIN0 N1 BONEN3b-
ABNEHME UNW HeT. [InA 0TBETa Ha 3TOT BONPOC TEXHUUECKUMM XapaKTePUCTUKAMU He 06OIMTUCD.

Ele oguH npumep: TEXHUYECKUE NpaBUNa aBToMaTUueckoil totodukcauuu. Ecnu mbl He npu-
3HaeM 3a HUMU HOPMATMBHOMO CBOWCTBA, TO BbIXOAWT, UTO OCMapuBaTh (POTOMUKCALMIO HENb3A.
Mexay TeM NpaKTUKA CErofHA roBOpuT 06 06paTHOM: Nepuoguueckn nofobHyo hoToduKcaumo
NOAY 0CNAPUBAIOT NO Pa3HbIM OCHOBAHUAM — Pa3yMEEeTCs, 3T0 TAXENO, U BEPOATHOCTb 0CNAPNUBaHNS
0UEeHb HU3Kag. [onyyaeTcs, uTo B OTNNYME OT 06bIYHON XM3HU CBA3b TEXHUUECKNX W NPABOBbIX HOPM
NPUMEHUTENbHO K CeT NHTEPHET Gonee CUNbHaA, NO3TOMY A He UCKMIOUal, UTo KaKMe-To TEXHWYe-
CKue HopMbl 6yayT UMETb NPAaBOBOE 3HaUEHMUe.

- Ymo Bbl dymaeme no nogody KOpNopamueHbIX HOpM, paspabambieaembiX UHMepHem-2U2aH-
mamu, npednonoxum, Facebook’om, komopbiii co30aem Hekomopbie npaeuna, CMaHdapmbi noge-
deHus @ coyuanbHoli cemu? 3Imo He co3daem HeKylo, N0 Cymu, HOpMAMUGHYI0 MAMpULy NoeedeHus
ans écex 0CHOBHbIX NoNb308ameneli?

- Nomo6Hble HOPMbI BPAA MK ABNAITCA OULNANBHBIMUA HOPMAMW, KOTOPbIE NMOANEXAT NPUHYAN-
TeNbHOMY NPUMeHEHNI0. KOHeuHo, Niobas coluanbHas ceTb BYAeT NbITaTbCA NPUHYANUTENBHO NPOBO-
JUTb UX B XM3Hb, HO HUUTO He NPENATCTBYET MX 0CNapUBaHMI0. MPOCTO 10 OTMEHbI 0YEHb TPYAHO A0WTH,
0YEHb MHOTO NPenATCTBUA, HO A HA3Ban 6bl 3T NPaBMNA NOKANbHBIMKU AKTaMM, NPOBEN 6bl aHano-
TUI0 MEXY HUMM 1 NOKaNbHbIMW aKTaMK Ha NPeANpPUATIN, ONYCTUM, NPABUNAMU BHYTPEHHETO TPY-
[I0BOTO PacnopAaKa, KoTopble MOTyT 6bITb HE3aKOHHbIMU. UIX MOXHO OCNapuBaTh; eCit cya Npu3HaeT
X HE3aKOHHBIMM, OH OTMEHUT UX. AHANOTUYHO U C TPABUNAMM B COLUANBHDIX CETAX.

Qipyroit BONPOC COCTOUT B TOM, UTO CTeNEeHb PACNPOCTPAHEHUSA COLUANbHDBIX CETE/ HACTONMbKO yBe-
NNUMNACh U B TO e BPeMms IeNCTBUN B HUX COBEPLIAETCA TaK MHOTO, UTO OCnapuBaHue Bce 6onblie
1 6onblue TepsAeT NPaKTUUECKMiA cMbic/. Moka Bbl JOMAETE [0 CyAa C KOHKPETHBIMU CO0BpaXeHma-
MU, YXXe NiecaTb pa3 BCe NOMEHAETCA BHYTPYU CETH, a Bbl elle 6yfeTe CyAUTbCA B NOMbITKE A06UTb-
ca npaspbl. /I Bbl, MOXeET 6biTb, ee A06beTech, HO 3T0 He JacT Bam TOro yaoBNeTBOPEHMS, KOTOpoe
Heo6X0aAMMO. IT0 0CO6EHHOCTb, A 6OKCD, COLMANbHBIX CETE/; HOpMaMK NpaBa nofo6Hble NpaBuna
He ABNAIOTCA.

YTo KacaetcA TEXHWYECKUX HOPM, TO KaK pa3 MallMHW3auua npaBa 6YJeT pacnpocTpaHsATh-
CA Npex/e BCEro Ha TeXHWYEeCKue HopMbl. 3TO PacCyX/eHne o TOM, UTo Te HOPMbI, KOTopbie 6au-
e K MHCTPYKLMAM, BYAYT MallMHU3MPOBAHbI B NEPBYI0 OUepefb; HanpoTUB, aBCTPAKTHbIE HOPMb
[I0BO/bHO TAXENO MALINHWU3UPOBATDb. B KauecTBe UNMIOCTPALMN MOXHO NPUBECTU PErynnpoBaHue,
yCTaHoBNeHHoe Hanorosbim Kogekcom [PO], B KoTopom He cchopmynupoBaHbl abCTPAKTHbIE HOPMbI.
BoT Takne 6onee TexHUUECKNE HOPMbI 11 BYAYT MALLIMHU3UPOBAHDI.

- Bbl @ u3eecmHoii my6nuKayuu, nocesujeHHoli smuke 6 yugpoeoii cpede’, denaeme A060NbHO
HeymewumenbHblii P02HO3 N0 N080dY 6ydyuie20 pazdeneHus ecezo obujecmea Ha dee Kamez0puu:

2 UBaHos, A. A. (2021). Lindposasn 3Tvka u npaso. 3akoH, (4), 67-73.
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yuchpoebix adenmos u yughpoebix omsoeucmoe. lMepenie 6ydym ecayecku pasdensmb udeu yuegh-
poeusayuu, a makie GKMUGHO NO/b308aMbCA MEXHON02UAMY, M020a KaK 6mopbie nocmapaomcs

om Hux omkazambcA. Kax, no Bawiemy mHeHuto, 00mkHa 6bimb 0Op2aHU308aHA 3aWiUMa Npas yucg-
poebix om3oeucmoe? B yem smo 6ydem epiparcambca? He npueedem iu maxas 3auuma K coyuanb-
HOMY KOHGhUKmMY no npuYuHe ycy2y6nerus coyuanbHoli duchcheperyuayuu, ydumoieas mom graxm,
4Ymo e coepemeHHOM o6ujecmee 6ce MeHbllle Mecma oS «aHano2060li» desmenbHocmu?

- OfHVM MO NPOCTO HUYETO HE XOTAT MEHATb B CBOEN XM3HUM — 3TO NepBas kKaTteropus. [lpyrue
CYMTAIOT, UTO LMGPOBU3ALNA BEAET K CO3AAHUI0 «LNDPOBOTO KOHUAAreps» W BbICTYNAIOT MPUH-
LMNWANbHO NPOTUB Hee. KTO-TO He NpUHMMAET LM(POBM3ALMI0 NO PENUTUO3HBIM COOBPAKEHUAM.
MpuunHbI 0TKA3a OT LUPOBU3ALMM MOTYT 6bITb Pa3HbIMU. B TO e Bpems oueBMAHO, uTo AN 06lile-
CTBA LM(POBU3ALMA BNEUET MHOXKECTBO NPEUMYLIECTB: YBENUUYEHNE CKOPOCTY OTHOLIEHNN, IKOHO-
Muio, yno6cTBO 1 Ap. Mo3ToMy, pasymeeTcs, 3T0T NPOLECC HE OCTAHOBUTD.

Bonpoc B TOM: KaK Mbl I0/KHbI NOCTYNUTb C TEMU, KTO He XoueT uudpoBnsaumnu? Mo moemy mHe-
HWI0, TAKUM NIOAAM Heo6X0aUMO NpPefoCTaBUTb NPABO Ha OTKA3 OT LUQPOBU3ALMM, NPUUEM 3TOT
0TKa3 10/KeH 6bITb peanbHo obecneyeH 1 6biTb HEOBPEMEHUTENbHBIM.

0aHAKO HAANEXMT pa3paboTaTb CUCTEMY CTUMYNOB ANA TOrO, UTOBbI NULAM 6biNO BbiroAHee npu-
HATb UM POBMU3ALMIO. B TPOTMBHOM C/iyuae Mbl He NonyunM 3dekTa IKOHOMUM,

BO3MOXHO MOMbICNUTL cebe Takoe pelleHne YKasaHHOW Npobnembl: B CUTYaLMSAX, KOTaa NnLO
BbI6MpPAET 0TKA3 OT LU(POBU3ALMM, HA HETO JOMKHbI BO3NAraTbCA U3MePHKM, CBA3AHHBIE C TAKUM
0TKa30M. TeM He MeHee TaKOW OTKa3 He /I0/KEH BblTb Upe3MepHO JOPOruM. B 3TOM 3aKniouaeTcs
3a/laua rocylapcTea: CNefuTb 3a TeM, UTo6bl OTKa3 6bin He CNLIKOM 06PEMEHUTENbHDIM.

Ecnu e npaBo Ha 0TKa3 oT LudpoBusaumum He 6yaet obecneueHo, 6okCb, 3T0 NpUBEAET K Lud-
poBoMy nyaanu3my’. ECnu Mbl GyaeM UTHOPUPOBATb MHTEPECDI «OT30BMCTOBY, TO CPa3y NoNyunm 06-
BUHEHNS B «UM(POBOM KoHLarepe». C OfHON CTOPOHbI, TPOrPECC HEBO3MOXHO OCTAHOBHUTb, C APY-
roil — Henb3A NUWaTh (yHAAMEHTaNbHbIX NPaB.

- MocnedHuii éonpoc ceéA3aH ¢ 2paXAAHCKO-NPABOBbIM PeXUMOM YugpPoebiX Npae u Yughpoeozo
umyuiecmea. [leno e mom, 4mo 6 AoKMpuHe 6bICKA3bIBAIOMCA MONAPHbIE MOYKU 3PEHUN: OM 603-
MOXHOCMU PacnpoCMpaHeHus Ha HUX PeXumMa eeujHbIX mpae 4o NPU3HAHUSA 0CO6bIMU 06beKmanmu.
Kaxk, Ha Baw 63210, domieH peuwiambcs 3mom éonpoc?

- C KOHCepBaTUBHOW TOUKM 3PEHMA PACNPOCTPAHATL PEXUM BELHbIX NPaB Ha LM(POBOE UMyLLe-
CTBO Henb3sl. B 3ToM cmbicnie Kadefpa rpaxpaHcKoro npaea lopuanueckoro gakynsteta MY ume-
H1 M.B. JToMOHOCOBA 3aHMMAET KOHCEPBATUBHYIO NO3ULMIO.

Jpyrve Konnern meHee KateropuuHbl. U paccyaaloT NpuMepHo creayiowmum o6pasom: eciu ToT
WK UHOW O6BEKT MMEHYETCS BELblo, TO U3 3TOT0 CeayeT NPUHLMNUANBHARA BO3MOXHOCTD BELLHO-
NpaBOBbIX CNOCO60B 3aWWMThl. TO eCTb CyGHEKTbI MOTYT BEPHYTb Ty CaMyl0 Belilb, KOTOPYIO OHM MO Ka-
KIM-TO MPUUMHAM yTpaTunu. MaBHOe 34eCb — 3aNHTEPECOBAHHOCTb B MONYUYEHUM 3TOM e BeliM.
M03TOMy eCnu CyWecTBYeT BO3MOXHOCTD Y0BNETBOPEHUs 3TOr0 MHTepeca (BepHYTb Ty Camylo Belb),
npo6nem B onpefeneHun NPaBoBOM NPUPOALI He BO3HWKAET. HanpoTMB, eCi UHTEpeC B BO3Bpa-
Te TOrO e MMYLLECTBA He YAOBNETBOPAETCS, a, K NPUMepy, Npeanaraetca Tpe60BaTb BO3MELLEHS
y6bITKOB, TO Peyb 0 BeLHO-NPaBOBOM XapaKTepe BECTH Heslb3s.

3 Jlygamsm — 60pb6a ¢ [OCTUKEHNAMU NHHOBALMOHHDBIX TEXHONOMM, TPOTUB MALLMH.
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Kak MHe KaeTcsi, B OTHOWeEHNUN LMpOBOro UMYLLECTBA HY)XKHO 06€CNeumBaTh Te e rapaHTum,
KOTOpble CylLecTBYIOT B chepe BelHbIX npaB. CTporo roBops, jaBanTe UX BO3BpalLATh B TOM Xe BUAE,
B KOTOPOM OHWU BbINK. [1NA 3TOr0 MOXHO ONpefeneHHbIM 06pa3omM NepeHacTPoUTb COOTBETCTBYOWME
WUCKM: HEe BO3BPATUTb CTOMMOCTb 06BEKTA (HbIHEWHIOK MAW MPOLWNYI0), @ O 3aMEHUTb ero ApYrum
06bEKTOM 3 CUET OTBETUMKA. Befib Takas NONbITKA NPUMEHUTENBHO K KOPNOPaTMBHbIM NpaBaM, K ak-
UMsIM NpeanpuHUManach — UCKM O BOCCTAHOBEHWUW KOPNOpPaTMBHOIO KOHTpons. Cenuac npo Hux
3a6binn. Ho npo6nema HMKyaa He genach. fl aymato, UTo BOCCTaHOBNEHNe Lnd)poBOro KOHTpoONs —
T0, UTO NO3BOAUT U36eXaTb LUCKYCCUM O LM(POBOM UMYLLECTBE KaK Bewy uian He Bewwn? Hago npo-
CTO 3aWMILATb €ro TaK Xe CUNbHO, KaK 1 BeLy.

Jins uudpoBbIX 06BEKTOB HY)XXHO 06eCneunTb Hagnexalime cnocobbl 3aLUTbl, KOTOPbIE NO3BONS-
10T BEPHYTb B TOUHOCTY TO, uTO 6bINO YTPaueHo. BoT Toraa He Gyaet npo6nem. YBbl, UCK 06 yHbITKAX
He pelwaert 3ty npobnemy.

Uto kacaetcs npupogbl LpoBbIX NpaB, BONPOC JOMKEH 6bITb NepeHeceH U3 NNOCKOCTU fene-
HWUA NPaB Ha BeLLHble U 06s3aTeNbCTBEHHbIE B MNOCKOCTb rpafaLumum oT abCOMKTHBIX K OTHOCUTENb-
HbiM. OTMEuUY, UTo peub He UAET 0 MECTKON ANXOTOMUN «abCONOTHOE UNK OTHOCUTENbHOEY. fl He TaK
[aBHO 06 3TOM paccyXfan Ha npumepe npuobpeteHus UNbMOB U My3blKn B NpunoxeHun Apple‘:
€CTb MHOXECTBO «OTTEHKOB CEPOro» B rpafaLium oT abcoNOTHBIX 10 OTHOCUTENbHbIX NpaB. W 3aaaua
COCTOMT B TOM, UTO6bI ONpPEAENNUTb MeCTO LUcPOBBIX NPaB Ha 3TON NanuTpe.

Beab kpynHble komMnaHuu, npogatowyme LudpoBble NPOAYKTbI, CTPEMATCA CMewaTb [Ba oLyLe-
HUA Y NOTpe6bUTENA: OLYLLEHNe YBEPEHHOCTY, KOTAA Thl TPMO6peTaellb Bellb HAaBCerAa, U OLyLieHNe
HeyBepeHHOCTH, KOFa Tbl NpUo6peTaellb HeonpeaeneHHbIn 06bEKT Ha KOPOTKoe Bpems. Pasymeetcs,
B EPBOM CNyuae ¢ 06bIBaTeNbCKOM TOUKN 3peHUA Bbl NPUOGPETaeTe UTO-TO HaIEXKHOE, a BO BTOPOM —
HeuTo MeHee NpUBNeKaTenbHoe. BbIXOJWUT, BCE KOMNAHWUW UrPaIOT HA 3TOM BHYTPEHHEM NPOTMBO-
peuuu, BBOAA B 3a6nyxaeHne notpebutenei. MoxHo NonbiTaTbCA NPUMEHUTD K 3TUM OTHOLIEHUAM
3aKoH PO «0 3awute npaB notTpebuTenein», OfHaKo MHE KaXeTcs, UTo Heo6XoauMOo pa3paboTaTb
Hekoe o6LierpaxaaHcKoe perynupoBaHue.

CBepenuns 06 aBTope:

NBaHoB A. A. — KaHAWAAT HPUANYECKNX HAYK, AOLEHT, OpAUHAPHbIA NPoteccop, HayuHbIA PYKOBOAUTEND
(hakynbTeTa NpaBa fenapTaMeHTa YacTHOro npaBa HaUMOHANbHOrO WCCNeA0BaTeNbCKOTO YHUBEPCUTETA
«BbICwan WKoONa IKOHOMUKNY», MockBa, Poccus.

“  |BaHos, A. A. (2018). MHo20 ommeHK08 cepo2o: abConoMHble U OMHoCumesbHble npasa (Yughpoeas npaxkmuxa
U HemHo20 meopuu). Zakon.ru. https://zakon.ru/blog/2018/8/31/mnogo_ottenkov_serogo_absolyutnye_i_otnositelnye_
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Editorial

Today, the legal community no longer doubts that digitalization is a factor that will invariably
determine the agenda of legislators, courts, and scholars. Even ‘digital’ skeptics have to reckon with
this. The editorial department of the Digital Law Journal discusses the politics of civil law (and not
only) with Anton Aleksandrovich Ivanov.

Anton A. lvanov — Distinguished Lawyer of the Russian Federation, awarded the Order of Merit
for the Fatherland (11l degree), retired Chairman of the Supreme Arbitration Court of the Russian
Federation, tenured professor, academic supervisor, member of the Academic Council of the Higher
School of Economics. From 1991 to 1995, he worked as the lead editor for the Jurisprudence journal.
Between 1999 and 2003, he held the position of Associate Professor in the Department of Civil
Law at St. Petershurg State University. From 2004 until his election as Chairman of the Supreme
Arbitration Court of the Russian Federation in January of 2005, he was in charge of corporate mod-
elling and law issues as First Deputy General Director of Gazprom-Media.
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- Professor Ivanov, in your opinion, what areas of research in the field of digital law are the most
promising today?

- | first went online in 1995. Since then, | have seen the different stages of development of the
digital environment. | think we can start with the most general questions. Some time ago, there
was discussion in the literature about the coming of the Web 3.0 Age®, but now it is possible to have
discussions about the Web 4.0 Age. Of course, law is not the flagship of the development in this area,
but only follows the corresponding changes.

The era of Web 3.0 implies the existence of property relations on the Web, which are to become
automated through blockchain technology. However, the desired automation was not achieved. No
matter how we understand blockchain technology, network automation is one thing, and factual
property relations is another. They are somewhat divided into two parts. On the one hand, there
is a digital environment in which everything happens quite quickly, where contracts are concluded
and performed, but on the other, these phenomena do not affect the main parameters of property
relations. This is a kind of game outside of ordinary life. As soon as attempts are made to actually
transfer property relations to a digital format, both the government and large private companies are
opposed.

Take, for example, the evolution of cryptocurrencies in foreign countries. In the United States, one
digital currency is banned, then another. It is quite difficult to identify any logic in such prohibitions
since what is allowed is no less risky than what was prohibited. And, probably, the government here
operates according to the principle: “He may be a bastard, but he’s our bastard.”

In Russia, it seems to me that the government generally views cryptocurrency as a hostile element.
We completely ignore the transfer of property relations into a special, virtual environment because it
cannot be controlled. This, in turn, encourages entities to leave the Russian market. So, it turns out

5 A web-centric vision articulated by Netscape.com CEO Jason Calacanis as a continuation of Tim O'Reilly's Web 2.0 vision.
Its essence is that Web 2.0 (which, in turn, is a rethinking of Web 1.0) implies user-oriented Internet, and Web 3.0 will
provide understanding of data by computer algorithms and interactions between them.
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that the people are physically located in our country, but the business is carried out abroad. This gap
has not yet been bridged. One of the promising areas is precisely the comprehension of the transfer
of property relations to the digital environment.

I would like to note that the changes that were made to the Civil Code of the Russian Federation
[Art. 1411] did not make any impression on me. In my opinion, they are of a passing nature and will
not provide anything lasting.

At the same time, the government seeks to transfer many of its functions to the digital envi-
ronment. Moreover, this desire is directly proportional to whether it is possible to restrict specific
individuals’ freedom of choice. In other words, if such freedom can be limited, then this is a great
option for digitalization. On the other hand, if there is a possibility of choice as a result of digital-
ization, then the government loses interest. Therefore, registries are currently being converted to
digital formats. But as I've already noted, the goal of these processes is to limit the freedom of choice
of subjects. Therefore, the second promising direction is the study of government functions in the
digital environment.

The third aspect is the problem of the segmentation of the World Wide Web, as different coun-
tries have recently been trying to divide it into separate pieces. Nevertheless, it is clear that it can
only develop effectively as a single network. In addition to reducing the technical capabilities of
specific countries, the division into national segments slows down the development of the Web
as a whole. Suppose various measures are taken to nationalize the Internet. This would lead to a
decrease in speed and lack of access to some new types of hardware and software. It seems to me
that the problem of World Wide Web segmentation also requires an understanding of the science
involved.

- Inyour opinion, is the role of the government changing in the digital age? Does the new informa-
tion revolution mean a transition to a ‘laissez faire’ ideology or should we expect the establishment
of total state control?

-Thefact s, there are different methods of public administration. One is to give maximum freedom
to individual entities. These, in turn, develop rapidly and some begin to dominate. It isn't necessary
to restrict these because, having acquired a dominant position and belonging to a particular juris-
diction in one way or another, they do not disappear anywhere and, on the contrary, only strengthen
the dominance of the government. | mean, of course, the American method.

There is another method employed by Western European countries, which, on the contrary, limits
the development of Internet giants, mainly American ones. The concept of human rights is employed
for these purposes: “it is necessary to protect personal data, the right to privacy,” etc.

It is also worth noting the Chinese version of net regulation. It seems that China has managed to
create Internet giants, but only in its own market, which is closed. The only exception is, perhaps,
TikTok. And look at the obstacles TikTok has met when promoting it in the US market!

It seems to me that Russia is following the Chinese model, since we also have Internet giants
whose activities are mainly focused on the national market.

As long as nation-states persist, there will continue to be different approaches to managing
the Web. The question is, will it be possible to ensure the growth of the digital sector under such
conditions? | have no confidence in this. | think that a state of uncertainty will prevail for quite
some time.
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In my opinion, a radical transformation will occur through the creation of an instant univer-
sal translator that will completely overcome language barriers. At the moment, there is no such
translator, but there are prospects for its appearance, especially with progress in developing
artificial intelligence. Imagine a situation where each of us can communicate with any other
person with no difficulty. It will be a new reality that will come very soon. This is where | see
the Web 4.0 era. After all, thoughts, ideas, and opinions will begin to circulate freely among
all people. In this case, what will the nation-states do that build their policy on the language
barrier to some extent? Education will also change: why learn foreign languages if you can be
well translated? In general, many questions remain whose answers will need to be found in the
near future.

- In your opinion, how do the legal regimes for traditional types of intellectual property and non-
fungible tokens (NFT) correlate? To what extent is it necessary to extend the application of part four
of Russia’s Civil Code to legal relations related to NFTs?

- You know, for me, this question is mainly connected with the fact that ‘digits) as a type of
information, tend to be replicated, distributed, and the amount of replication is not limited, i.e. it
is distributed as something that is constantly multiplied, duplicated, transmitted, in many cases
freely, while the law requires the fixation of a certain number or volume of specific objects in a
number of situations. It turns out that the law concerning various digital objects acts as a special
limit on this duplication and constant multiplication, turning such objects into individually de-
fined ones. I'm not talking about property now. We assign a certain quantity to them in law. And
although it can potentially be multiplied in any way, we say: “You can't multiply.” There can only
be a fixed number of copies or a single original. This is the problem with NFTs because, based on
the nature of digital information, they must constantly circulate and multiply, but the law limits
this possibility.

There is a theory that links law, including property law, with limited resources. With regard
to the ‘digit’, such a theory, a priori, could not have arisen because the ‘digit, information as a
resource, is unlimited. Therefore, the law produces artificial restrictions. Hence, NFTs and intel-
lectual property are similar in this sense. After all, we also restrict the replication of intellectual
property without the consent of the copyright holder, but the problem is that many objects have
properties that do not allow them to be replicated in one form or another, for example, the Mona
Lisa. It is unique, there is none other like it. Its technical properties make it a unique object, a
unique thing, but the conversion of any such object into a ‘digit’ turns it into a manifold multiplied,
copied, and replicated object. And the question of conflictimmediately arises: on the one hand, in
relation to an object that is digital and artificially recognized as individually defined, and on the
other, in relation to the actually existing unique object. This circumstance causes a conflict in the
field of intellectual property. It turns out that digitalization has made it possible to freely replicate
previously unique items.

The question immediately arises: on what basis does such replication take place? It is worth not-
ing that this question has arisen before, in relation to non-digital copying. It was solved more or less
simply, but it still arose. And in the end, it was resolved.

From this analogy, one can understand why tokens were considered a controversial object in
the field of intellectual property. Suppose you are the owner of a wonderful museum that has the
Mona Lisa on permanent display. However, another person has a digital copy of the Mona Lisa. Of
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course, as the owner of the museum, you want to have an exclusive and unique digital copy of his
masterpiece that seems to be quite natural. Therefore, you won't give a unique digital copy like this
to another person.

Another problem associated with owning NFTs is the volatility of the NFT market, which is not
based on intellectual property. Let's say you take a picture of something and put it on the market,
and someone buys an NFT of it. And then the buyer realizes what they've bought. After all, they
could also photograph something and clothe it in digital form. On the contrary, when it comes to
intellectual property, the right gives certain guarantees, and you get a kind of bonus: income. In
turn, due to the fact that a certain object has become scarce, it becomes valuable. But the question
remains: is it necessary to extend the application of the norms of part four of the Civil Code of the
Russian Federation to relations with NFTs? | don't think a special extension is required. However, in
certain cases, releasing an NFT may involve a violation of the rules of part four, and this circumstance
entails the possibility of holding the violator liable, as established in part four of the Civil Code of
the Russian Federation.

- In one of his works, the founder of Internet law, L. Lessig, determines the following sources of
Internet law: (1) law in the naive positivist's view, (2) social norms, (3) markets, and (4) architecture
(technical rules). What do you think is the importance of positive law in the digital environment? Is it
possible to argue that technical rules are becoming increasingly important as sources of law? Won't
this lead to the absolute mechanization of law in the future?

- It seems to me that one can speak about the rules of law only in the context of positive law.
Social rules, or rather, ethics, can exist on the Internet. For example, when exchanging messages,
you can't put a period at the end — is this a custom? There are quite a lot of such customary rules,
especially in social networks.

Social norms can eventually become legal customs. Such a process is not ruled out; this develop-
ment should continue.

The list refers to the laws of the market and competition. In my opinion, this has nothing to
do with the law. With regard to technical rules, it is traditionally believed here that technical
rules are not legal rules. Instructions for use or assembly can hardly be considered a source
of law because they characterize the features of an object, but, fortunately or unfortunately,
technical and social aspects are all mixed together on the Web, and therefore many technical
rules acquire legal significance by nature. Let's say there’s an identification and authentication
process that is associated with the use of different technical procedures. Can we say that these
rules have nothing to do with law? | don’t think so, because this is, in fact, about identifying
whether there was an expression of will or not. To answer this question, technical characteris-
tics cannot be dispensed with.

Another example: the technical rules for automated license plate recognition. If we do not recog-
nize their normative properties, then it turns out that it is impossible to challenge a traffic violation
based on automated license plate recognition. Meanwhile, practice today suggests the opposite:
from time-to-time people, dispute such violations for various reasons. Of course, this is difficult, and
the likelihood of success is very low. It turns out that, unlike in ordinary life, the connection between
technical and legal rules on the Internet is stronger, so | do not exclude that some technical rules
will gain legal significance.
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- What do you think about the corporate rules developed by Internet giants, let’s say Facebook,
which creates rules and standards of behavior for its social networks? Doesn't this, in fact, create
some kind of normative matrix of behavior for all major users?

- Such rules are hardly official norms subject to enforcement. Of course, any social network will
try to enforce them, but there is nothing to stop them from being challenged. It's just that it's very
difficult to get to them abolished. There are a lot of obstacles, but | would call these rules local acts.
| would draw an analogy between them and local acts at a company, for example, internal labor
regulations, which may be illegal. They can be contested: if the court finds them illegal, it will abolish
them. The same goes for social media rules.

Another issue is that, the degree of distribution of social media has increased so much and, at the
same time, so many actions take place, challenging these rules makes less and less practical sense.
By the time you reach the court with specific considerations, everything has already changed within
the network ten times, and you will still be suing in an attempt to achieve the truth. And you may
achieve that, but it will not give you the satisfaction you need. This is a feature of social networks,
I'm afraid: such rules are not legal rules.

As for technical rules, the mechanization of law will extend primarily to them. The reasoning is
that rules that are closer to instructions will be mechanized first, while abstract rules are rather
difficult to mechanize.

As an illustration, we can cite the regulation established by the Tax Code of the Russian Federation,
which does not formulate abstract rules. These are the more technical rules that will be mechanized.

- In a well-known publication on ethics in the digital environment?, you make a rather disappoint-
ing forecast about the future division of society into two categories: digital adepts and digital ob-
jectors The former will share the ideas of digitalization in every possible way, as well as actively use
technologies, while the latter will try to abandon them. How, in your opinion, should the protection
of digital objectors’ rights be organized? How should it be expressed? Won't such protection lead to
social conflict due to the exacerbation of social divisions, given the fact that there is less and less
room for ‘analogue’ activities in modern society?

- Some people simply don't want to change anything in their lives — this is the first category.
Others believe that digitalization leads to the creation of a ‘digital concentration camp’ and oppose it
on principle. Some people won't accept digitalization for religious reasons. The reasons for refusing
to digitize can vary. At the same time, it is obvious that digitalization brings many benefits to society:
an increase in the speed of relations, savings, convenience, etc. Therefore, of course, this process
cannot be stopped.

The question is, what should we do with those who do not want digitalization? In my opinion,
such people should be given the right to refuse digitalization, and this refusal should be realistically
ensured and not burdensome.

However, a system of incentives should be developed to make it more profitable for indi-
viduals to accept digitalization. Otherwise, we will not get the savings effect. It is possible to
think of such a solution to this problem: in situations where people choose to refuse digital-
ization, they should bear the costs associated with this refusal. However, this should not be

6 Ivanov, A. A. (2021). Tsifrovaya etika i pravo [Digital ethics and law]. Zakon [The Law], (&), 67-73.
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prohibitively expensive. This is the task of the government — to ensure that refusing is not too
burdensome.

If the right to opt out of digitalization is not secured, I'm afraid this will lead to digital luddism’.
If we ignore the interests of the ‘objectors), we will immediately receive accusations that we are
creating a ‘digital concentration camp’. On the one hand, progress cannot be stopped, on the other,
fundamental rights cannot be infringed upon.

- The last question is related to the civil law regime pertaining to digital rights. The fact is that
the doctrine expresses polar opposite points of view: from the possibility of extending the regime of
property rights to digital property to recognizing digital property as a special object. In your opinion,
how should this issue be resolved?

- From a conservative point of view, it is impossible to extend the regime of property rights con-
cerning real objects to digital property. In this sense, the Department of Civil Law of the Law Faculty
of Lomonosov Moscow State University takes a conservative position.

Other colleagues are less categorical. And they argue approximately as follows: if this or that
object is called a ‘thing’, then this implies the fundamental possibility of proprietary legal rem-
edies. That is, the very thing that someone has lost for some reason can be returned. The main
thing here is the interest in getting the same thing back. Therefore, if it is possible to satisfy this
interest (to return the very thing), there are no problems in determining the legal nature of the
object. On the other hand, if the interest in having the same property returned is not satisfied,
and, for example, it is proposed that compensation be made for damages, then it is impossible to
speak of a proprietary nature.

It seems to me that with regard to digital property, it is necessary to provide the same guarantees
that exist with respect to property rights. Strictly speaking, let's return them in the same form in
which they were. To do this, you can reconfigure the corresponding claims in a certain way: not to
return the value of the object (current or past), but to replace it with another object at the expense
of the defendant. After all, such an attempt has been made with corporate rights related to shares —
claims for the restoration of corporate control. Now such remedies are forgotten. But the problem
hasn't gone away. | think that the restoration of digital control is what will make it possible to avoid
discussions about digital property as things or non-things. You just need to protect it as much as
you protect things.

For digital objects, you need to provide proper protections that allow you to return exactly
what was lost. Then there will be no problems. Alas, claims for damages will not solve this
problem.

As for the nature of digital rights, the question should be moved from the division of rights into
property and contractual rights to a scale from absolute to relative. | would like to note that we are
not talking about a rigid dichotomy of ‘absolute or relative’ rights. I talked about this not so long ago
using the example of purchasing movies and music in the Apple application: there are many ‘shades
of gray’ between absolute and relative rights. And the task is to determine the place of digital rights
in this spectrum.

After all, large companies that sell digital products tend to mix two consumer experiences: a
feeling of certainty when you buy a thing permanently, and a feeling of uncertainty when you buy

7 Luddism is a struggle against the achievements of innovative technologies, against machines.

26 INTERVIEW



Liuchposoe npaso. Tom 4, N2 1,2023, c. 12-27
A.A. NBaHoB [ NckyccTBo fo6pa 1 CnpaBeanuBoCTY B LLUGPOBYIO 3MOXY

an indefinite object for a short time. Of course, in the first case, from a philistine point of view, you
get something reliable, and in the second, something less attractive. It turns out that all companies
play on this internal contradiction, thus misleading consumers. One can try to apply the Law of the
Russian Federation “On the Protection of Consumer Rights” to these relations, but it seems to me
that it is necessary to develop some kind of general civil regulation.

Information about the author:

Anton A. Ivanov — PhD in Law, Associate Professor, Tenured Professor, Academic Supervisor, Faculty of Law, HSE
University, Moscow, Russia.
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AHHOTaUWA

CoBpemeHHble 0TeUeCTBEHHble AUCCEPTaLMM MO NpaBy HEPeAKO KPUTUKYIOTCA B CBA3M C HEJOCTAaTOUHOM ONo-
poil Ha NpeaWecTByOWMe UccnenoBaHmua. CyWEeCTBYIOWMIA 3aNpoC 06LLECTBA B U3yUeHUM LMGPOBbIX aCNEKTOB
npaBa, HepeaKoe CTPEeMIIeHNe COMCKaTeNel B NPUMEHEHUM KOMNAPATUBUCTCKOrO METOAA UCCNER0BaHNS, A TaK-
€ B U3BECTHOW Mepe OrpaHUUEeHHOCTb AOCTYNA K 3apy6eXHbIM UCTOUHMKAM 06YCNaBNMBAIOT HEO6X0AUMOCTD
npoBefieHns 0630pHOT0 UCCNeA0BAHUA 3apYBEXHbIX AuccepTalmii No LUdpoBOMY npasy. [ns NpoBefeHus
nccnefoBaHua 6binu M36paHbl KAUECTBEHHDIA U KONUYECTBEHHBIN METOAbI 0TOOpA AuccepTaLyii. Mepsblit Bbl-
pasunca B 0T6oOpe AUCCEPTaLMi, 3aLLULLEHHBIX B YHUBEPCUTETAX, BXOAALMX B PEUTUHT YHUBEPCUTETOB MUPA
QS, a BTOPON — B MOWUCKE MO AOCTYMHbIM W M3BECTHbIM HaM HALMOHANbHBIM M YHUBEPCUTETCKUM PEeno3uTo-
pUsiM AMCCEPTALMOHHbBIX UCCNef0BaHNA. Ha OCHOBE CpaBHUTENbHO-NPABOBOIO W CTAaTUCTMUECKOMO METOAA ANC-
cepTauun 6binK CBeAeHbl B €AMHbIA NepeyeHb W BbisiBNEeHbl OCHOBHblE TEHAEHLMM NOATOTOBKW AUCCepTaLIMiA
no Bonpocam LugpoBoro npaea. Pe3ynbTaTomM NPOBEAEHHOTO UCCNEROBaHNS CTan NPeAMETHO-TeMaTueckui
yKasaTesib AUCCePTaLMOHHbIX UCCNef0BaHMiA B 06nacTi LMpoBOro npasa, KOTOPbIA NpU3BaH 06MErunNTb BO3-
MOXHOCTb MOWCKA COOTBETCTBYIOLLMX MCTOUHUKOB, NO3BONIUTb ONPEAENUTLCA C TEMOM COBCTBEHHOTO MCCNef0Ba-
HUSl N HAMETUTb OCHOBHbIE ACMEeKTbl U3YUeHUN 0BLLECTBEHHbIX OTHOWEHNI B CBA3M C NPUMEHEHNEM HOBbIX TeX-
HOMOTWI C NO3ULNIA Pa3fUUHBIX OTPaCcNen Npasa.
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Abstract

Modern domestic dissertations in law are often criticized for insufficient reliance on previous research. Soci-
ety’s demand for the study of digital aspects of law, the frequent use of the comparative legal method, and, to
a certain extent, the current limited access to foreign sources, necessitate a review of foreign dissertations on
digital law. We chose to use qualitative and quantitative methods to select the dissertations examined in this
study. Firstly, we selected dissertations defended at universities from the QS World University Ranking. Then,
we refined our search by using accessible national and university research repositories. Based on comparative
legal and statistical methods, we consolidated the dissertations into a single list and divided them according to
different criteria. While doing this, we also defined the main trends in preparing Ph.D. dissertations on digital
law. The main results of our study include a subject-thematic index of Ph.D. dissertations in the field of digital
law, which is designed to facilitate searches for relevant sources, help researchers determine topics for study,
and outline the main aspects of the study of digital issues from the standpoint of various branches of law.
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Beeaenue

MoHATUS «undpoBOE NPaBO», KUHTEPHET-NPABO», «MNPABO HOBbIX TEXHONOTN» BCe €lie B Bbl-
COKOIA CTENeHN HeonpefeneHHbl U amopdHbl, UTO NOPON NPOBOLMPYET JOBONBHO pe3Kue BbiCKa-
3blBaHUAA OTEUECTBEHHbIX MCCNefoBaTenen, NpPUBLIKWMX BWAETb 33 CaKpanbHbIM COYETaHMEM
3HHO20 npedukama v cywecmeumenbHo20 «NPaso» MPETEH3UI0 Ha KaKyl-TM6O CamMoCToATeNb-
HOCTb — Hanpumep, B KaYeCTBe OTPAcNM NpaBa, OTPACNU HAyKKM, OTPACN 3aKOHOAATENbCTBA, HAKO-
Hel, yue6HO M AUCLUNNNHDI".

OCTaBnAA BO MHOTOM CXOMACTUUECKYI0 AMCKYCCUIO 33 PaMKaMU TeMbl, K KOTOPOW Mbl 06pallaem-
CS CEroiHs, XOTMM NMpPUBECTW W3BECTHYIO LuTaty U3 Tpareguu U.B. doH lete «Paycr»: “Grau, teurer
Freund, ist alle Theorie / Unci gain des Lebens goldner Baum"2. Tak, ¢ 2022 I. Bonpocbl NpaBoBoro pe-
ryNMPOBaHNs OTHOWEHUN, CBA3AHHbIX C UCMOMb30BaHNEM HOBbIX TEXHONOTUI, BKMIOUYEHbI B Macnop-
Ta CNeunanbHOCTen, No KOTOPbIM NPUCYXKAAETCA YUeHas CTeneHb KaHAUAaToB 1 JOKTOPOB OpUAaMuYe-
CKUX HAYK3, UTO CBUAETENbCTBYET O HANMUMM 3aNpoca CO CTOPOHbI 06LLECTBA HA U3YUeHUe BANUSAHUS
LNPOBLIX TEXHOMOTWIA Ha NpaBo. Takum 06pa3omM, Mbl Byaem UCMONMb30BaTb TMOKWUIA U B U3BECTHOM
CTeneHN YCNOBHbIN TePMUH «LMpOBOE NPaBOo» Aanee No TEKCTY UCKNIOUUTENbHO B LiENSIX KPATKOCTU
U NAKOHUYHOCTU U3NOXEHUS.

HecmoTps Ha cywecTBylowme Npeanocbinkn n3yyeHns «uudpoBbIX» acrneKkToB KaXaon oT-
pacnu, MHOTUe MCcnefoBaTenn 4O CUX NOP CKENTUYECKU OTHOCATCA K pa3paboTke COOTBETCTBY-
OWMX Npo6nem Ha ypoBHE ANCCEPTALMOHHOTO UCCNef0BaHNs, 3aaBasCb BONPOCOM: 3aUeM 3a-
HUMaTbCA Npo6nemamu LMPOBOro NPaga, eC/iv B TPAJMLNOHHbIX OTPACAAX NPaBa elle MMeeTcs
yilMa HepeleHHbIX Npobnem? Tem He MEeHee MHTEpPEeC YUeHbIX K BONPOCam NpaBoBoOro perynupo-
BaHNA OTHOWEHUMA, BO3HMKAIOWMNX B CBA3W C UCNONb30BAHUEM TEXHONOTUM, PACTET, BO3MOXHO,
BBUAY 0CO3HAHMA TOr0, UTO MHOTWE KNaccUMYyecKkue BONPOCHl COOTBETCTBYIOLNX TPAANLMOHHDBIX

' (M. 06 3T0M NoApO6HEe B CTaTbe OAHOTO M3 aBTOPOB HacToswWed paboTbl: (Inozemtsev, 2021).

2 370 BbICKA3blBAHWUE NPUHAANEXMUT OAHOMY 13 IMABHbIX repoes Tpareauu u B nepesofe b.J1. MacTepHaka 3ByunT KaK «Teo-
pusi, MOW APYT, CyXa, HO 3eNEHEET XIU3HN APEBO.

3 CM. nacnopta HayuHblx cneuuanbHocteit: 51.1. TeopeTuKo-ucTopuyeckue NpasoBble HayKu: n. 33. focyaapcTeo, Npaso
1 HayuHO-TexHUueckuii nporpecc; 5.1.2. Mlyénuuno-npasosbie (rocysapCTBEHHO-NPaBOBbIE) HayKK: N. 25 My6nuuHo-npa-
BOBOE perynuposanue B cepe uHGopmaLmuu 1 MHHOPMALMOHHBIX (LM POBbIX) TEXHONOT I, APXMUBHOTO AENa 1 3aLUUTHI
uHopmaumu, n. 26 NMpaBoBoe PerynupoBaHue UCNONb30BaHNA MHGOPMALMOHHBIX (LM POBBIX) TEXHONOTMA NpU OCY-
WecTBneHnM Ny6AnuHOM BNAcTV ¥ B Ny6anuHOM ynpasnenuu; 51.3. YacTHo-npaBoBble (WBMAMCTHUECKNE) HAYKNY:
. 30 YaCTHONPaBOBbIE ACMEKTbI NPUMEHEHNA BUOTEXHONOMIA, MH(OPMALMOHHBIX (LMD POBbIX) TEXHOMOYIA, B TOM UnCre
MCKYCCTBEHHOTO MHTeNeKTa; 5.1.5. MexpayHapoaHO-NpaBoBble HayKu: n. 29 MexayHapoAHO-NpaBoBoe COTPYAHNYECTBO
B HayuHO-TEXHUUECKOI Chepe. MexayHapOAHOe MPaBO U HOBblE TEXHONOrUM (LM(POBAsS IKOHOMUKA, UCKYCCTBEHHDIN
NHTENNEKT, 6UOTEXHONOTMN U T.A.). MeXayHapoaHoe MH(OPMALMOHHOE NPaBo. XOTA B NAcMopTe HayuHol Cnewuans-
HOCTW 5.1.4. YronoBHO-NPaBOBbIe HAYKN He COAEPKUTCA CMeLManbHOro NYHKTa, NOCBALEHHOTO LUM(POBbIM acneKTam
YKa3aHHbIX HayK, NCCNeA0BaHMA B 06nacT yronoBHOrO Npasa, YroNOBHOTO NPoLecca U KPUMUHANUCTUKI HEU3MEHHO
3aTparuBaoT BOMPOCH! MPUMEHEHNA HOBbIX TEXHONOMMIA B acmeKTe M3yyaemoro npeamera (cMm. npukas MuHobpHay-
K Poccum ot 11 mas 2022 1. NO 445 «O BHECEHUN U3MEHEHWUI B HOMEHKNATYPY HayuHbIX CMELManbHOCTEN, N0 KOTOPbIM
NPUCYXAAITCA YUeHble CTENEHU, YTBEPKAEHHYI0 NPUKa3omM MUHUCTEPCTBA HAyKN U BbicWero 06pa3oBaHis PocciiCKom
Depepauun ot 24 espans 2021 1. N2 118, u B COOTBETCTBME HANPABNEHW NOJTOTOBKM HAYYHO-NeArornuecknx Kagpos
B acnupanType (afbIOHKTYpe) HayuHbIM CNELUANbHOCTAM, NPeLyCMOTPEHHBIM HOMEHKNATYPOIl HayuHbIX CMieLnanbHo-
CTeid, N0 KOTOPbIM NPUCYXAAKTCA YUEHbIE CTENEHN, YTBEPKAEHHOW NPUKa3oM MUHNCTEPCTBA HAyKK U BbiCWero 06pa3o-
BaHuA Poccuitckon Oepepauun ot 24 hespans 2021 . NQ 118, ycTaHOBNEHHOE NpHka3om MUHMCTEPCTBA HayKW U BbICILIETO
06pazoBaHus Poccuitckoit ®egepauun ot 24 asrycra 2021 1. N2 786»).
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0Tpacnel 3ByyaT N0-HOBOMY B CBeTE Pa3BUTUA HOBbIX TEXHONOTWIA*, BMecTe ¢ TeM BBUAY KpaiHe
HEeYCTONUNBON W MHTEHCUBHO MEHAIOWENCA chepbl LUGPOBLIX MHHOBALMI OT UCCNeAoBaTeNeN
3auacTylo yckonb3aeT (yHAAMEHTANU3M TOW MAN WHOW NPOGMEMbl, KaXylencss MUMONETHON,
YTO NPSMO BbIPAXKAETCA B TPYAHOCTAX B (HOPMYAMPOBAHMM OCHOBHOW 3aaul ANCCEPTALMOHHOTO
nccnenoBaHNUA U CNOXHOCTU NPOBeAeHUA ryboKoro, a He NOBEPXHOCTHOTO aHanu3a npeameTa
nccnenoBaHus.

70 HENOCPEACTBEHHO CBA3AHO C TEM, UTO AUCCEPTAHTDI He BCErAa B JOMKHON CTRNEHN ONMpatoTCs
Ha pe3ynbTaTbl PaboTbl NPEfWECTBEHHMKOB: 3aUacTyl0 M3bSHAMM KaHAWAATCKUX, @ UHOTAA U AOK-
TOPCKIX, ANCCEPTALMI ABNAIOTCA HEMCNONb30BAHME PENeBAHTHBIX UCTOUHMKOB, OTCYTCTBUE CCbIOK
Ha HUX B pa3fene BBeAEHUS, NOCBALLEHHOM CTENEHN Pa3paboTaHHOCTH TeMbl, B CHOCKAX MO TEKCTY
1 6ubnuorpadun®.

CerogHs Xopowum TOHOM B NPOBEAEHUMN ANCCEPTALNOHHOMO MCCNEROBAHUSA CYUMTAETCA UCMONb3O-
BaHMe CPaBHUTEIbHO-NPaBOBOro (KOMNapaTMBMCTCKOro) MeToda (pasymeertcs, B Tex cyyasx, Koraa
3T0 YMECTHO W PEeNeBAHTHO ANS CMCTEMHOrO PAcKpbITUA U3yyaemoi npobnembl) (Michaels, 2012;
Legrand & Munday, 2003). 03TOMY COMCKAaTeNy yUeHO CTENeHN, KOTOPbIE 3aKNajblBalT KOMNapa-
TMBUCTCKUIA METOA MCCNef0BaHNA B OCHOBY METOA0NOMMM CBOEN AnccepTaLinm, 0653aHbl yunTbiBaTh
B Hanbonee NONHON Mepe AOCTUKEHNS He TONbKO OTeUECTBEHHOM IOPUCTIPYAEHLMN, HO U 3apy6ex-
HOW HayKM npa.a.

Mo ybexaeHnto HeKoTopbix hNocodoB HAyKN 1 COLMONOr0B, AUCKYPC HAYKN Pa3BUBAETCS NPEeX-
fie BCEro Ha CTPaHMLAX Nepuoanueckux HayuHblx u3gaHuii (MHaue roBops, 3a CueT CTatei B Hayu-
HbIX XypHanax), AuccepraLms Xe CTaBUT ONpPeAeNeHHYI0 TOUKY UAN — eCAn YTOAHO — 3ansTyl
B HaYUHbIX U3bICKAHUAX B NPeAenax onpeAeneHHON NpeaMeTHOM 06nacTh. Tem BaXHee CTaHOBUTCS
YUecTb He TOMbKO NYBANKALMM U3 MEPUOANKN, HO U MONHOLEHHbIE, CUCTEMHbIE, 3aBEPLIEHHbIE AUC-
CEpTaLNOHHbIE UCCNeA0BaHMA B PACCMATPUBAEMOIA 06M1ACTM 3HAHMUS, @ TAKIKE Te UCTOUHMKM, HA KOTO-
pble caenaHbl CChINKKM B NOANEXaALLEN U3yueHNI0 HayuHoi paboTe.

licxopsa u3 3toro, Mbl onpefenvnu ans cebs 3agaun kyaa CKPOMHee U OfHOBPEMEHHO NPAKTUYHEE,
a UMEHHO:

1) NpoaHanu3MpoBaTh 3apybexHble AMCCEpTaLyMK, B KOTOPbIX MCCNeayTCs BONPOChI NPaBOBO-
ro perynupoBaHm1s OTHOLIEHWIA, CBA3AHHBIX C NPUMEHEHMEM TEXHONOTUIA, COKPATUB AUCTAHLMI0 MEX-
Ay 0TeUECTBEHHOM 1 3apy6eXHON HayKoil NpaBa;

2) onpegenuTb, Kakue BONPOCHI B paMKkax KNacCMUeCKMX OTpacneid npasa CTaBATCA B 3apy6ex-
HbIX JUCCEPTALMOHHBIX UCCNEeNO0BAHUAX, NOCBALEHHBIX Npo6nemam LMdpoBMU3aLuN, NHaUe roBops,
0YepTUTb MANUTPY aKTyanbHbIX Npobaem LUtpPoBOro Npasa;

3) co3aaTb HA OCHOBE 3TOMO NPeAMETHO-TeMATMYeCKMid yKasaTenb Aucceptauui no umgpo-
BOMY NpaBy, KOTOpPble MOTYT 6bITb UCMOMb30BAHbI MPU HAMMCAHWUN CAMOCTOATENbHBIX AUCCEpTa-
LMOHHbIX UCCNeA0BaHMIA, HAYUHbIX CTaTeil, MOHOTPaduii U yUeBHNKOB, MONYTHO 4) NpeACcTaBuUB
Ha cyA uuTaTenei psg CTaTMCTUYECKUX HABNIOAEH I U TRHAEHLMA Pa3BUTUS U3YUeHNs BONPOCOB
NPaBOBOr0 PerynuMpoBaHUA OTHOWEHWI MO MCMONb30BAHUI0 BbICOKUX TEXHONOTUIA B 3apy6ex-
HbIX CTPaHax.

Jlymaetcs, uTo POCCUICKAM UCCNef0BaTeNsM Hawa paboTa 6yaeT 0CO6EHHO None3Ha, NoCKomb-
Ky Ha CErOfHAWHMA JeHb OCHOBHAA MeXAyHapoaHas 6a3a AMCCepPTaLMOHHBIX WUCCRea0BaHMi

“ K npumepy, aucceprauuoHHble uccnenosaxus A.l0. Mapuenko (Marchenko, 2022), 11.C. Mouankutoit (Mochalkina, 2022),
E.E. Kupcanosoii (Kirsanova, 2021), A.A. Kapuxuu (Kartskhia, 2019), A.B. Xpyctanesoi (Khrustalyova, 2019) u ap.

5 Cm. 06 3TOM KpuTMueckue ctatby E.A. CyxaHosa (Sukhanov, 2006), B.A. benosa (Belov, 2006; Belov, 2007a; Belov, 2007b),
C.B. Tpetbskosa (Tretyakov, 2008), A.B. Kawanuna (Kashanin, 2008), A.l1. Myparosa (Muranov, 2019a; Muranov, 2019b).
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ProQuest UM HefloCTYNHA. TeM He MeHee Mbl yBeX/eHbl, UTo Hallle UCCneaoBaHue ByeT NonesHo
1 3apy6eXHOMY unTaTeNto, MOCKONbKY paHee 0630pbl AUCCepTaLuMil B 06nacTh UMdpoBoOro npa-
Ba TaKOro MaclTaba HUKOMAA He NPOBOANIUCD — BO BCAKOM Cyyae ONbITbl TAKUX UCCIEA0BaHMIA
HaM HEeN3BECTHbIC.

Halwa cTaTbsl COCTOUT U3 BBE,EHNA, ONUCAHUA METOLONOMNN NPeANPUHATOrO UCCEN0BaHNS, ANC-
KyCCUM, B KOTOPOi NPUBOAMTCA CTAaTUCTUYECKUI aHANM3 COMCKATeNbCKOro MHTepeca K npobnemam
LMpPOBOro Npasa, Pesynbraros, rae GOpPMyNUPYIOTCA NPEAMETHO-TeMaTUYeCKUe HaUMEHOBaHMA
obnacteit U3yueHns UMGPOBOro Npasa, U 3aKNueHus. HeoTbeMneMoil YacTblo CTaTbin ABAAETCA
Co3aHHas 6a3a JaHHbIX NPOAHANU3NPOBAHHLIX ANUCCEPTaLLMA, KOTOPAs AOCTYMHA Ha nnatdopme
«Menpenei» (Inozemtsev & Nektov, 2023).

Metozonorus

MeTogonornyeckyio 0CHOBY NPOBEAEHHOTO UCCNER0BaHIUS COCTaBUIM B MEPBYI0 ouepedb 06Le-
HayuHble MeTofbl: obLienornueckne (aHanus, CMHTE3, AeayKUMS, UHAYKUNA), CUCTEMHBIA U (yHK-
LMOHaNbHbIN MeToAbl. UX NpuMeHeHMe BbIPa3unoch B KpOMOTANBOM, PyuHOM c60pe MHGOpMaLum
0 COOTBETCTBYIOWMX AMCCEPTALMAX HA Pa3HbiX MNaTiopmMax MeXayHapOAHbIX 6a3 faHHbIX, HALMO-
HanbHbIX M YHUBEPCUTETCKIX PENno3UTOpUEB, B NPUBEAEHNN UX B CUCTEMY U BbIPa6OTKe KaTeropui
CPaBHEHMSA, NOMYYEHHOTO B pe3y/bTaTe MacCMBa JaHHbIX.

HecmoTps Ha 6ubnuorpacduueckyio cneunduky Hawero MCCAER0BaHMSA, Mbl MCMONb30BaNM CpaB-
HUTENbHO-NPABOBOM METOA, UYTO NMPOSABMNOCL B aHANM3€ PasHOPOAHbIX MHCTUTYTOB 3apy6eXHOro
npaBa AN yACHEHUA UX YHKUMOHANbHOTO NpeaHa3HaUueHus, uTo 6bl10 HeOHXOANUMO ANS BbisBAE-
HUA NpeMETHO-TeMaTUUeCKNX o6nacten nccneaoBaHns B 06nacTv LM POBOro npasa.

BaxKHbIM 371eMeHTOM CucTeMbl U36paHHON METOAONOMAN CTan CTaTUCTUYECKUA MeTof MCCNefo-
BaHMA, NPUMEHEHNe KOTOPOTO BbipaXaeTcs B 0603HaueHuM B WHQorpaduueckon opme OCHOB-
HbIX TEHAEHLNA PAa3BUTUSA MHTEPeCa CoNCKaTenel Kk npobnemam LudpoBoro npaea.

OAHOM M3 MaBHbIX METOAONOTNUYECKUX 33/iau NPOBEJEHHOT0 MCCNER0BaHNS ABNANOCH OMpe-
AeNeHne rpaHuL, UCTOUHNKOBEAUYECKOTO NOMCKa BBUAY HEMOCUbHOM 3afiaull OTCNEXMBAHUA 8Cex
AMCCEPTALNOHHBIX MCCNefOBaAHNIA, KOTOPbIE MPAMO UAW KOCBEHHO CBA3aHbI C TEMATUKON Ludpo-
BOTO NpaBa.

[ins 3T0r0 Mbl B NEPBYI0 OUepenb NPOBENN KAYeCTBEHHbIA 0T60P MCTOUHNKOB. Mbl OrpaHuuMny
CBOE UCCNEf0BaHMe ANCCepTaLMAMI, KOTOpble 6bii MOATOTOBNEHbI 1 3alAWEHbI B NepBbIX 50 YHU-
BepcuTeTax no PedTUHIY yHUBEpCUTETOB MUpa QS B Knactepe «MpaBo». Mpu 3TOM Mbl UCKNIOUN-
NN U3 NpeaMeTa Halero aHanusa pa6oThbl, 3alMIEHHble B By3aX CTPaH A3uun, Agpuku u I0xHoN
Amepuku (McKnioueHnem aensetca YHusepcutet FOHKOHTA, KOTOpbIA BBUY NCTOPUM JAHHOTO ropoaa
UMEeT TECHYI0 CBA3b C aHIMUIACKMM COMmON law u, uTo He MeHee BaXHO, AUCCEPTALMM B KOTOPOM
3aWMLWAIOTCA HA AHTMMIACKOM A3bIKe), OFPaHNUMBLIMCb YHUBEPCUTETAMI CTpaH EBponbl, CeBepHOit

¢ B pa6oTe Mbl ONMUPANKUCb HA paHee NOATOTOBNEHHbIE UCCNEAOBAHNS W BAOXHOBAANNCH OTEUECTBEHHON TpaauLmMen nog-
TOTOBKM 616MOrpadhnueckinx CnPaBouHKOB AUCCEPTALINAN, B YACTHOCTY HA CnpaBouHuky A.B. Mbickuna (Myskin, 2006),
B.A. benosa (Belov, 2005), peLieH3mMi0 Ha CNPaBouHKMK nocneanero, nogrotosnexnyto 0.10. Lunoxsoctom (Shilokhvost,
2007), yka3aTe/b pycCKOW NUTEPaTypbl MO rpaxaaHckomy npasy A.Q. MOBOPUHCKOTO, Cpeam KOTOPOil NepeuncieHbl Ma-
rucTepckue u gokTopckue aucceprauun (Povorinsky, 2001), pa6otbl T.M. LWamébl (Shamba T.M., 2000), [.T. Kpuuesckoro
(Krichevsky, 1998), B.A. PaxneBckoro (Rachlevsky, 1965), 6uéauorpaduueckuii CBoA NuUTeparypbl N0 rpaxaaHCKoMy u ce-
MeiiHoMy npaBy nog peaakumeii 1.B. Nasnosa u I'M. Ceepanosa (Dragomiretskaya et al., 1962).
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AMepuKu 1 ABCTPaNuu. bblnu NPOCMOTPEHbI AOCTYMHbIE OHNANH YHUBEPCUTETCKUE Peno3uTopun
n 6ubnuoteku.

Mbl oTiaBanu cebe OTYET B TOM, UTO U36PAHHBIA HAMU KPUTEpUIA, CBOErO POAa 3HAK KauecTBa —
NPUHAANEKHOCTb K PeTUHIY yHMBEpCUTETOB MUpa QS — 0BOMbHO YCMOBHbIA. TakuM 06pasom,
Mbl e-(haKTo OTCeKNN 6OMblIOe KONMUECTBO AMCCEpPTALMIA, KOTOPble 3allylieHbl B YHUBEPCUTETAX,
He COOTBETCTBYIOLIMX KPUTEPUAM BKIIOUEHUA BY30B B PEATUHI NMGO 3aHMMAIOUWNX B HEM He Ta-
Kie BbICOKME MO3ULMK. B TO e Bpema MHOrUe U3 TaKuX YHUBEPCUTETOB UMEIOT aBHIOK TPaguLmio
MOATOTOBKM HayUHbIX KAAPOB M KAUECTBEHHbIX ANCCEPTALMOHHBIX UCCNENO0BAHMIA B OTAENbHO B3A-
TOI CTpaHe, a TaKke XOPOILIO U3BECTHbI 33 py6exoMm. Mo3ToMy BO BTOPYIO 0UEpeb Mbl IPUMEHUNN
KonuyecmeeHHbIli Kputepuit ot6opa. Mbl UCNONb30BaNY AOCTYNHbIE U U3BECTHbIE HAM MEX[YHAPOA-
HbI@ 11 HaLMOHaNbHble 6a3bl AMCCEPTALMOHHDBIX UCCNe0BaHMIA, Takue Kak Dart Europe (https://www.
dart-europe.org/basic-search.php), British Library EThOS (https://ethos.bl.uk/Home.do;jsessionid-
=F86060B657CE67B26690703303F4074B), a Take aneKTpoHHbIe apxusbl: Deutsche National Bibliothek
(https://www.dnb.de/DE/Home/home_node.html), Swiss National Library (https://www.nb.admin.
ch/snl/en/home.html), Théses.fr (https://www.theses.fr) u ap.

KauecTBeHHbIN 1 KONMUECTBEHHbII 0TOOP ANCCEPTALIMIA TPOBOANACA NYTEM NONCKA B COOTBETCTBY-
H0WMX 6a3ax AaHHbIX 1 6UBNNOTEKAX MO KIIUEBOMY CNOBY «npaso» (recht, droit n WHbIX MHOA3bIY-
HbIX aHaNoroB). N36paHHbIi XpoHonoruueckui nepuod — ¢ 2015 no 2023 r. MocpeacTBOM aHann3a
Ha3BaHWil, aHHOTaLWiA (aBTopedepara) u — Tam, rae 370 NPeACTaBNAN0Ch BO3MOXHbIM, — TEKCTa pa-
60Tbl BCE AMCCEpTaLMM BbINK KnaccuuLmMpoBaHbl N0 KPUTEPUAM, KOTOPbIe Mbl TOAPO6HO paccMoT-
pUM B ClIEAYIOLEM pa3aene CTaTby.

CywecTBeHHbIM OrpaHUueHUeM Halllein paboTbl BbICTYNUAO OTCYTCTBME AOCTYNA K KpymnHei-
lwemy B MUpe Peno3uTOpuio ANCCEPTALMOHHBIX MccnedoBaHnii — ProQuest Dissertations (https://
about.proquest.com/en/dissertations/)’. be3ycnoBHo, BBUAY 3TOT0 06CTOATENbCTBA HalLa MONCKO-
Bas MUCCMA He MOXET MPETEeHA0BaTb HA MOMHOTY W CUCTEMHOCTD. B TO e BpeMsa Mbl ye yrnomu-
Hanu, uTo OTCYTCTBME BO3MOXHOCTM MCMONb30BaHUA cepBuca ProQuest Dissertations xapakTepHo
Ana Bceit Tepputopum Poccuiickoi Deaepaumn, Uto B HEKOTOPOM CMbiCNe IeNaeT Halle uccneno-
BaHME YHUKANbHbIM UCTOYHUKOM MH(OPMALMK O HOBbIX OTKPBITUAX 3apy6exHON NPaBOBOW HayKu
ANA POCCUICKOI UMTaTeNbCKON ayauTopui. Haneemcs, UTo OCYILECTBNEHHAs Hamu BbiGopka Gynet
nonesHa 1 3apy6exHoMy unTaTenio, NOCKOMbKY XOTb U B MEHbLUE CTENeHN, HO 06neryuT 6pemsa no-
CKA PENeBAHTHBIX HAYUHbIX PAboT.

MoauepKHeM, UTO Mbl UCKKUWUAM M3 CMEKTPA Hallero BHUMAHUA 3apy6exHble AUNNOMHble
N Maructepckue paboTbl, OrPaHUUMBLINCD UCCNEA0BAHUAMM, YCMEWHaAA 3alnuTa KOTOPbIX AaeT
OCHOBaHMe ANA NPUCYXACHNA YUEHDIX CTENeHel, aHaNorMUHbIX 0TeYECTBEHHbIM CTEMEHAM KaHau-
J1aTa 1 JOKTOPA I0PUAMYECKUX HaYKE. [leno B TOM, UTO BO MHOTMX CTPaHax, Hanpumep B fepMaHmum
n ®paHuuu, Bbiaawwmecs 6akanaBpckue AUNIOMHbIE paboTbl U BCe MarncTepckue anccepraLum
noanexar nepeaaue B hoHAbl GUBNNOTEK W AOCTYMHbI B 3NEKTPOHHOM BUfIE ANA 03HAKOMIEHUA
OHNaliH. X ncnonb3oBaHue TaKKe MOXET 6bITb MONE3HO NPY NOArOTOBKE UCCNeN0BaHUIA, NO3TOMY

7 QTcyTCTBME JOCTYNA K PECYPCY 0COBEHHO CKA3anoch Ha NOMCKe AUCCEPTALNOHHBIX MCCNEA0BAHWIA, BbINONHEHHbIX B YHU-
BepcuTetax CoeanHeHHbIx LLUITaToB AMepuKM, NOCKONbKY (YHKLMM LEHTPanbHOro peno3nTopus Ha (efepanbHoM ypoBHe
BbinonHsaeT bubnuoteka Konrpecca CLLUA, KoTopas € HEKOTOPbIX NOP CBENA OTKPbITYHO INEKTPOHHYI0 apXMBALMIO K Ny6am-
Kauwu cBefenuii B ProQuest Dissertations.

8 PacnopseHue MpauTenbctea Poccuitckoit Gefepaumnn «lMepeyeHb MHOCTPaHHbBIX 06pa30BaTENbHbIX U HAYUHbIX Opra-
HU3aUuiA, NoNyueHHble 06pasoBaHue u () KBANUGUKALIUK, YUeHbIE CTENEHY 1 YUeHble 3BaHMUS B KOTOPbIX MPU3HAKTCA
B Poccuitckor Gepepauumy, yTBepxaeHHbIA oT 30 sHBapA 2023 1. N@ 186-p.
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OrpaHNuMmMcs 31ecb YNOMUHAHUEM TaKoW BO3MOXHOCTM U YKA3aHMEM HEKOTOPbIX PENneBaHTHbIX
CCbINOK’.

Kpome Toro, Ha 0CHOBe NOMyYeHHON BbI6OPKM Mbl MOMbITANCL CAENATb PAA CTATUCTUUECKUX U Me-
TOAONOrMYECKNX HABNIOAEHNIA, KOTOpPbIE NPeACTaBNEeHbl B BUAE COOTBETCTBYIOUMX AUArpamMM C Onu-
CaHUAMM B CNeaylolLem pasgene cTaTbit.

Jluckyccus

leorpadua uccne0BaHuii no TeMaTuKe LMpPOBOro npasa

B pesynbrate NpoBeEHHOT0 WCCNEN0BAHNA Mbl MOXEM YCTaHOBUTb CNeayHLlyl0 CTPAHOBYIO
cTaTucTuky. Cpeau HalaeHHbIX 263 AuccepTauuii Tuaepamin no NOAroTOBKE HaYUHbIX KaapoB B Te-
MaTUKe, CBA3aHHOW C LdPOBU3aLMeN NPaBoBoOro pPerynupoBaHuna, ABNAIOTCA ClIeyiolue CTPaHbl:
(1) ®panuma (71 aucceprauus), 3aHABLAA NEpPBOe MECTO B Hawem penTuHre; (2) CoefuHeHHOe
KoponescTso Benukobputanum u CesepHoi pnanauu, nogenusiiee BTopoe MecTo ¢ Huaepnasaamu
n Wtanuei (34 aucceptaumn); (3) Coeauuennble Litatbl AMepuku (23 ancceprauum). UmeHHo 3TH
MATb CTPaH 3aHNUMAIOT NMOYETHbIA NbeecTan PUCANKLMIA, Hanbonee npeycnesWwnX B NOATOTOBKe
AMCCEPTALMOHHBIX UCCNIEN0BAHNI N0 TeMaThKe LM POBOro npasa.

Mpeanaraem YyuTaTento 03HAKOMUTLCA C MHAOrpatnueckon AMCcepTaLMoHHoON KapToi EBponbl
(puc.1), Ha KOTOPOI NPe/CTaBNEHbI PE3YNbTaThl, U UHAOrpatnueckon AUCcepTaLlMoOHHON KapTOM MUpa
(puc. 2) B 06nactu undpoBOro NPasa, a TAKXKe CONYTCTBYIOLIEN TabnuLed 1.

Nio60nNbITHO, UTO OfHA U3 ANCCEpTaLMA HalieHHas BO (paHLY3CKoM 6a3e AaHHbIX Bbina 3a-
umMueHa B YHusepcutete Mapux 1 noj COBMECTHbIM PYKOBOACTBOM BpasunbCckoro yHuBepcuTeTa
1 Yuusepcuteta Cop6oHHbl (da Silva Campos, 2021). KuTait )e npeactaBneH UCKNIOUNTENbHO WKO-
noii npasa YHusepcuteta FOHKOHIa, NOCKONbKY TEKCT AMCCEPTaLMil U UX ONUCAHWe NpUBOAATCA
Ha aHMWUACKOM A3blKe, @ NPaBoBas cucTemMa [OHKOHTa MMeeT TeCHble CBA3M C CUCTEMOW 061Lero
npasa.

Ycnosus gocTyna K AUccepTauuam

[ina 6onee TOUHOrO MOHUMAHUSA BbilENPUBEAEHHBIX LGP HEOBXOAMMO YUUTbIBATb, UTO 30 AMC-
CepTaLyin HaxoAATcA B NPOLecce NOArOTOBKM M Ha MOMEHT Ny6MMKALMM CTaTbi €lLE He 3aLyLiieHbl.
Bce OHU OTHOCATCA K DpaHLuM — UMEHHO TaM B MHOM HaLOHANbHOM PENo3NTOPUN AUCCepTaLuit
ny6nukyetca nHdopmaLus o rotoBawuxca pabotax. Mo60NbITHO, uTO MHGOPMALLMA ITOMO PeecTpa,
Cyns no Bcemy, rpaiueHTHas: CBeleHNs 0 AUCCepTaLMOHHOM NCCNeNoBaHNM 10NONHAKTCA B NPOLEC-
Ce NoAroTOBKMW. HeKoTopble CTPaHULbl PeecTpa CoAepaT MH(OPMALMIO TOMbKO O Ha3BaHUK paboTbl,
MecTe ee MOAroTOBKM 11 aBTOpe. BBMAY OTAANEHHOCTY U HeonpeaeneHHOCTU 3aBePLIEHNS NOAToTOB-
KU Takux paboT Mbl He YUMTbIBANMN TaKne CBEIEHNs BOBCE.

°  CM. Hanpumep, AUNNOMHbIE Pa6oTbl HA TeMbl: Meopemuko-npasoeoe Uccnedosaxue npo6aem npumeHeHus 610kYeliHa
@ 20cydapcmeeHHom ynpaenenuu (BeHckuii yHusepcuTet npuknagubix Hayk) (hitps://permalink.obvsg.at/AC15559183),
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PucyHok 1

JluccepmayuoxHas kapma Egponbl no memamuke yugposoo npasa

Npumeyanne. NoAroToneHo aBTOpamu.

PucyHok 2

JuccepmayuoxHas kapma mupa no memamuke yugppogo2o npasa
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Npumeyanne. MoArotoBneHo aBTopamu.
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Ta6bnuua 1

CmpaHa 8binonHeHus duccepmayuli

®paHums n
CoeanHeHHOe KoponeBCcTBO BennkobputaHum n CeBepHok 3%
Wpnangun

Hupepnanabl 34
Wtanusa 34
CoepunHeHHble LTaTbl AMepuku 23
lepmanus 21
benbrus 18
ABcTpus 7
Wcnauus 5
Lsenuapus 5
ABcTpanus 5
Kutan 4
WUpnaxgua 2
KaHaga 1

Mpumeuanue. CocTaBneHo aBTopamu.

B T0 e Bpema Ham BCTpeuanach MHMopMaLus 0 AUCCePTALMAX C YKa3aHNeM KNoUueBbIX CNIOB 1 No-
APOBHbIX AHHOTALMIA. B OTHOLIEHMM TakuX paboT YKasbiBanuCh CBEAEHNS O AaTe Hauana ux noaro-
TOBKM, 1, KaK NPaBUNo, C MOMEHTa Hauana NpoXofua Yxxe A0BONbHO ANNUTENbHbINA CPOK (0AMH-ABA ro-
Aa)™. 3TM UCcCnenoBaHuA 6bini BKIUEHbI B NepeyeHb JuccepraLui.

1 TUnWuHbIA NYTb AaCNMUPAHTA NAPWKCKOrO YHUBEpCUTETa Science Po ANUTCA TPU roja. B TeueHue nepBoro U3 HUX ocy-
LIeCTBNAETCA NOAFOTOBKA MaHa AMCCEpTaLMM W BEAETCS TecHas paboTta C HayuHbIM pykoBopuTenem. Bropoii rog no-
CBALLEH 0653amenbHOU 3apy6exHON CTaXMPOBKE acnupaHTa B yHuBepcuTeTax Utanum, AHrnuu, CLUA, Tepmanun u He-
KOTOPbIX ApYriX CTpaH (Ha Bbl6op). TPeTii rof 3HaMeHyeT NOAroTOBKY TeKCTa PaboTbl C YUETOM PaHee HanuCaHHbIX
UepHOBMKOB 1 MONYYEHHOTO ONbITa ANS NPOBEAeHUA Komnapatusuctckoro aHanusa (hitps://www.sciencespo.fr/ecole-
doctorale/en/content/doctorate-law.html).
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Npumeyanne. MoArotoBneHo aBTopamu.

3HaunTeNbHOE KONUUECTBO AUCCEPTALMIA HAaXoAMTCA B OTKPbITOM J0CTyNe — BCero 137 euHun,
N0601 XKenatWnin MOXET CKauaTb 3TM UCCNIEA0BAHMA U 03HAKOMUTBCSA C HUMI Hanpamylo",

Pan fuccepTaumii 8peMeHHO HefloCTYNeH ANA 03HAKOMNEHNs. Pexum focTyna K Takum pabotam
0603HaueH HaUMeHOBaHWeM «3M6apro». B GOMbLIMHCTBE CNyYaeB B PENO3UTOPUAX YKaA3bliBAETCA
onpeneneHHas fiata, ¢ HaCTynaeHUeM KOTOPOI 03HAKOMUTbCA C AMCCepTaLyel 6yaeT BO3MOMXHO.
OaHAKO B UCKMIQUMTENbHbIX CyuasX UCTEUEHUE CPOKA BNEUET NPefoCcTaBneHe orpaHNUeHHOro 10-
CTYNa K ANCCEPTALNOHHOMY UCCNIE0BAHMIO.

PexuM OrpaHWYeHHOro [0OCTyna Npeanosnaraer, YTo 03HAKOMUTbCA C AnUccepTaLuen BO3-
MOXHO NPy ONpefeneHHbIX YCNoBUAX: a) NM60 UCKNKUNTENbHO O(AaitH, NOCETUB YHNUBEPCH-
TETCKYI0 6MBNMOTEKY MW HAUMOHANbHYI 6MbNNOTEKY (B pefkux cnyuasx aucceprauma byaet
COBEpLIEHHO CBOGOAHO pa3MelleHa Ha OTKPbITbIX KHUKHbBIX CTeNnaxax, Ho, Kak npaBuio, UH-
Tepecylolemyca unTaTento NPUAETCA 3akasaTb UccneoBaHmne U3 hoHa08 6ubnnotekm); 6) Nu6o
OHNANH MO CMeunanbHOMy 3anpocy, KOTOPbIi MOXHO OTNPaBUTb MOCPEACTBOM 3NEKTPOHHOTO
NUCbMa Ha MouTy peno3uTopus. MocnefHasa BapuaLyUa orpaHMUeHHOTo NONb30BaHMUA AaeT, 6e3-
YCNOBHO, 60Nbliie BO3MOXHOCTEN 03HAKOMUTBCA C UCCNE0BAHMEM NPYU JOKHOM 060CHOBAHUMY
CBOEro 3anpoca.

S13bIK BbINOAHEHUS AUCCepTaLnn

[ucceptaumi, BOWeEAWME B BbIGOPKY, NPENUMYLIECTBEHHO BbIMONHEHbI HA AHMMMIACKOM f3bl-
ke (126 gucceprauuit). Ha BTOpoM MecTe HaxomuTca (paHLy3ckui a3bik (72 aucceprauun). TpeTuit
M0 PacNpOCTPAHEHHOCTY A3bIK — UTANbAHCKMIA (30 AnCcepTaLyii), 3a HAM cnefyeT Hemelkuid (27 auc-
cepraumi).

" BO3MOXHO, AN 4OCTYNA K HEKOTOPbIM AUCCEPTALMAM, PAa3MELLEHHbIM N0 OTKPLITON NNLEH3UN, PE3NAEHTAM psifa CTPaH by-
et Heo6X0AMMO BOCNONb30BATLCA PA3HbIMU AONONHUTENbHBIMU CPEACTBAMU NOAKAOUEHMA K CeTH, Hanpumep VPN-cep-
Bucamu. K cnosy, o npaBomepHoCTM ucnonb3oBaHus VPN, npokcu-cepsepoB 1 6pay3epa Tor n cnocobax ux perynuposa-
HUS TaKke noarotosneHa aucceptaums (Eggersdorfer, 2020).
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PucyHOK 4

f13blK 8bINONHeHUSs duccepmayuu

AA3bIK BbINOMHEHMSA aunccepraduun
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Anrnuiickuin  OpaHuy3ckuii  UTanbaHckuit  Hemeukuii WcnaHckum  TonnaHAcKum
I'Ipmmeqaume. I'Ionrowaneno aBTopamu.

Ba)XHO OTMETUTb, UTO HEKOTOpble MOArOTOBNEHHbIE HA AHIMMIACKOM A3bIKE PYKOMMCH Bbinu 3a-
wmuensl 8 Huaepnanaax (33), benbruu (15), Utanum (4), Kutae (4), Asctpun (2), Liseduapun (2)
n Tepmanum (1). 370 BO MHOrOM Ob/eryaeT 3aJayy MCCNENOBATeNAM, KOTOPbIE BNAAeloT UCKMIouN-
TENbHO AHIMUACKUM A3bIKOM (a TAKOBbIX, KaK U3BECTHO, 6ONbLIMHCTBO), O O3HAKOMNEHNIO C 3apy-
6eXHbIMU NPABONOPAAKAMU B acnekTe L poBOro npasa.

Mepvoa NoAroToBKM AMCCEpTaLyiA

XpOHONOrMyeckMin aHanu3 NOArOTOBKK AuccepTaunit B nepuod ¢ 2015 no 2023 r. AeMOHCTPUpY-
eT PacTyLnit UHTepeC K UCCneaoBaHunio UMdpoBOro NpaBa i BO3HUKAOWMX B CBA3M C 3TUM npobnem
counyma. CrabunbHas 3anHTEPECOBAHHOCTb 0COBEHHO BUAHA B Nepuog ¢ 2018 no 2022 r., rae uncno
AMCCepTaLMi Mo TemaMm, KOTopble MOXHO OTHECTW K 06nactu umdpoBoro npaea, coctaBnser ot 30
10 40 eguHuUL B rog.

3a KOPOTKMIA Nepuoj B HECKOMbKO MecAaLeB 2023 1. B psAaX 3alLMTMBLUNX CBOW paboTbl B 06nacTh
LnchpoBOro npasa uccneaoBateneid NpuebINo 13 yueHbix.

ﬂ,VICGBDTaU,VIVI N0 YaCTHOMY M NY6UYHOMY npasy

[ns knaccudpmkaumm Auccepraumin U CO3AaHMA NOSHOTO NpPEAMETHO-TEMATMUECKOro yKa3arte-
N Mbl NPUBErNY K AeNeHnI0 NPaBa Ha YacTHoe W Ny6anYHOoe, KOTOPOe XOPOLWO U3BECTHO KOHTUHEH-
TaNbHbIM NPABONOPAAKAM M B LENOM 3HAKOMO MPEeACTAaBUTENAM aHITIOCAKCOHCKOM NPAaBOBON CEMbM.
K uacTHonpaBoBbIM MCCNIEA0BAHMAM Mbl OTHECM 130 paborT, K Ny6nMUHO-NPaBOBLIM — 98 AuUCCEPTaLLMIA.

CnepyeT BbifenuTb 0C060 35 ANCCEPTALMIA, NTOATOTOBEHHDIX N0 TEOPUN NPABa, PE3YNbTaTbl KOTOPbIX
C YBEPEHHOCTbIO MOXHO OTHECTU K KaTeropum nonesHblX Ans pa3BUTUA Kak YaCTHONPABOBbIX, TaK U ny6-
NNYHO-NPABOBbIX OTPACNEN. B 370 UMCNO TakxKe BOLLNM AMCCEPTALMMN, KOTOPbIE BMELLAIOT B CeGs 1 YaCTHO-
NpaBoBble, M My6MYHO-NPABOBbIE ACNEKTDI, CO CMELUAHHBIM NPEAMETOM U METOAONOrNEeN UCCNea0BaHNS™,

2 Kak nopuepkuBaeT B cBOeW pabote I. BaitHpu6, niobas topuanueckas knaccudukaums npesnonaraet HeKoTopylo cTe-
neHb ruékoctn (“An adequate legal classification must articulate the conceptual interrelation between, for example,
property and obligation, rather than assiduously assign each legal issue to one concept alone” (Weinrib, 1988)).
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PucyHok 5

JAuazpamma duccepmayuti no 200am

KonuuectBo auccepTaumii no rogam
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Npumeyanne. MoArotoBneHo aBTopamu.

PucyHok 6

Jluccepmayuu no yacmxomy u ny6auyHOMy npagy

QnccepTaumuin no yacTHoMy 1 Ny6AMUHOMY NpaBy

= YacTHoe npaso
= [ly6nuyHoe Npaso
TeopeTnKo-NPaBoBbIe 1 KOMM/IEKCHbIE NCCNER0BAHNS

Npumeyanue. NMoArotToBNEHO aBTOpPaMu.

ﬂ,VICCBpTaLI,VIVI B COOTBETCTBUM C YTBEPXKAEHHBIM BAK NepeyHeM HayyHbIX CNeLuanbHoOCTel,
M0 KOTOpbIM NPUCYXAAETCA Y4eHasd CTeNneHb

flaHHas Knaccudmkaums paboT XOpowwo 3HAKOMa POCCUIACKOMY YMTaTeNto, NOCKONbKY NCCNefo-
BaTeNM, XEeNatwme 3aWwnTUTb AMCCEPTALMI0 U NOMYUNTb YUEHYI0 CTeneHb KaHAMAATa UK JOKTOpa
I0pUAMYECKMX HayK, MOTYT IeCTBOBATb B PaMKaXx HayuHbIX CeunanbHOCTeN, yTBepkaeHHbIX BAK.

Mb! B3A7M 33 OCHOBY KnaccudukaLmio, npeanoxeqnyio BAK, B CBA3U CO CleyiouMMu coobpa-
KEHUAMK. BO-NepBbIX, NOrNUECKN NPaBUIbHBIM KAKETCA NeperT OT 06ILEro K YacTHOMY — OT fe-
NeHNa NpaBa Ha YacTHoe W My6NMUHOe K PasrpaHUUYeHnio Ha bonee y3kue Kateropuu. Bo-BTopbix,
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Tabnuua 2

[Mepeuenb cneyuansHocmeti BAK no npasy

51 TeopeTnKo-ucTopuyeckue npaBoBbie HayKu

51.2. My6nuuHo-npaBoBbie (rocyAapCcTBEHHO-NPABOBbIE) HaYKN
51.3. YacTHO-NpaBoBble (LMBUAMCTUYECKNE) HAYKN

514, YronoBHo-nNpaBoBble HayKu

51.5. MexayHapoAHO-NpaBoBble HaYKM

Npumeuanne. CoctasneHo aBTopamu.

pacnpefeneHue BCero MaccmBa ANUCCEpPTaLN Ha FPYNNbl NO KPUTEPUIO MX OTHOCMMOCTY K CeLmans-
HOCTAM JOBO/IbHO YTUNUTAPHO: 3TO NO3BONUT COMCKATENAM YUEHOI CTEeNeHM NO ONpeaeneHHoN cne-
LNanbHOCTM 0TO6PATh peneBaHTHbIe AUCccepTaLli. B-TpeTbux, AeneHue, NpeanoxeHHoe BAK, yuntbl-
BAeT MEXOTPACNEeBOIl XapaKTep UCCNeA0BAHNN, UTO, KaK Mbl TOKA3anH, J0BOIbHO YaCTO BCTPeUaeTcs
B AMCcepTaLmMaX no LmdpoBoMmy npasy.

K Tomy e 3Ta KnaccuchuKaums UMeeT HeKOTOPbIi BeC 06beKTUBHOCTM, NOCKONbKY €CAIN OnupaTh-
€A, HaNpMMep, Ha CYLEeCTBYIOLEE Ha lopuanueckux dakynbTetax AeneHue no kadenpam, Mbl enpa
N1 cMornn 6bl NPUITY K 06LLEMY 3HaMeHaTento. BblaeneHne onpeaeneHHbX kadeap B camocTosTe b-
HOe CTPYKTYpHOe noapasaeneHue puanuecknx GakynsTeToB 3a4acTylo MM6o OTpaXaeT amouumun
onpeeneHHoi rpynnbl yueHbix, NM60 Hepeako (MpenMyieCTBEHHO B PErMOHANbHbIX POCCUICKUX
YHUBEPCUTETAX) NPe/CTaBNAET CO60/ KOMOUHALMIO PAla NPEnojaBaeMblx OiHUM KONJIEKTUBOM Pa3-
HOPOAHBIX AucuMnnH (Hanpumep, KOraa rpaXaaHCKoe, 3eMeNbHOe U afMUHUCTPATUBHOE MpPaBo
NpenoaaeTca B pamKax ofiHON Kadheapbl). Takum 06pa3om, faHHOE AefieHne B U3BECTHON Mepe Cny-
yaiiHoe, a ero U3bpaHue Ana Hawen Knaccudukaumm 6110 6bl He COBCEM KOPPEKTHBIM.

JleneHne Hayk Ha OTpaciu TOxe He Bcerda 060CHOBAHHO. B AaHHOM cnyyae MCMonb3oBaHWe
(YHKUMOHANBHOTO (XO3AACTBEHHOTO) KpUTEPUA NO3BONSAET CO3/1aBaThb YAO6HbIE ANA OTAENbHbIX UC-
CnefoBartenei OTpacny B yrogy npo6nemam cerogHAWHero AHA (K0NX03Hoe, NPeAnpPUHUMATENbCKOE,
KomMmepueckoe, uudposoe npaso u ap.) (Sukhanov, 2015).

A6contoTHOE 6OMbLINHCTBO UCCNEA0BAHMIA NOCBALIEHO NPo6nemam yacTHOro npasa — 109 auc-
cepraumnin®. 33 auccepraumn OTHOCATCA K Ny6AUYHO-NPABOBbIM (rOCYAAPCTBEHHO-NPABOBLIM) Hay-
KaMm, BK/louas M3yueHWe BOMPOCOB HaNnoroBoro M (MHAHCOBOrO NpaBa™, KOHCTUTYLMOHHOIO
npaBa® W afMUHUCTPATUBHOIO NpaBa'. Ha TpeTbeM MecTe MO YMCNEHHOCTU GNOKM AUCCepTaLuil,
noanafanWmx noj 06MacT TeOPETUKO-UCTOPUYECKMX MPABOBbIX HayK” W YronoBHO-NPaBOBbIX

B (M., Hanpumep: (Herbosch, 2023).
% (M., Hanpumep: (Core, 2020).

B (M., Hanpumep: (Haward, 2018).
% Cm., Hanpumep: (Cerys, 2019).

v (Cm., Hanpumep: (Diver, 2019).
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PucyHok 7

JAuazpamma duccepmayuti no npuHadnexHocmu K cneyuanbHocmu BAK

CneuuanbHocTb BAK
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51.3.
51.4.
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Npumeyanue. MoArotoBneHo aBTopamu.

HayK'® — KaXabli 6NoK cewnanbHOCTV NpeacTaBneH 15 gucceptayuamu. Ha ueTBepTom MecTe pacno-
NOXMANCH MEXAYHAPOAHO-NPABOBbIE HAYKN'™,

HekoTopble Aucceprauun NOCBALWEHbl BOMPOCAM Ha CTbIKe HECKOMbKMX HAyuHbIX CreuuanbHo-
CTeli. B nepeuHe Takue paboTbl OTHECEHbI K HECKOMbKUM PeneBaHTHbIM HayuHbIM CreLUanbHOCTAM
1 0603HaueHbl wWiudpom 5.0, UX cyMmapHOe uncno paBHo 81.

Pesynbratbl

B pe3ynbTate paccMoTpeHus 263 AvccepTaLuil M NPoBeAeHUs PaboTbl N0 UX KnaccuukaLmm, aHa-
N3y HaMMEHOBAHWi, aHHOTALLMMA, TEKCTOB pyKONMCed (Npu HanuunmM 4OCTyNa) yaanoch BbiABUTH paa
Han6onee NoNynAPHbIX TEMATUK, MO KOTOPbIM BEAYTCA NCCNIEA0BAHMUS, @ UMEHHO:

1) uckyccTBeHHbIi MHTennekT (artificial intelligence);

2) anroputMbl 1 6nokueit (algorithms & blockchain);

3) undposble nnatdopmbi (digital platforms);

4) uMdpoBbIe PHIHKN M AHTUMOHOMONbHOE perynuposaue (digital markets & antitrust);

5) umdposas Banota u untex (digital currency & FinTech);

6) MHTeNneKTyanbHoe npaso 1 undposusaums (digital IP);

7) 6onbluve faHHbIE U nepcoHanbHble AaHHbIe (Big Data & personal data);

8) unctposble TexHonorum B cynebHom npotiecce (digital proceedings);

9) uudposu3auus kopnopatusHoro npasa (digital corporate law);

10) undposmsauma n meauumHckoe npaso (digital health law);

11) uMdpoBoe rocydapcTBeHHOe ynpaBneHne M apmuHuctpatuHoe npaso (digital public
administration and law enforcement);

12) npasa uyenoseka B uuposyio anoxy (human rights in the digital age);

13) kubepnpectynnenus u kubepbesonacHocTb (cybercrime & cybersecurity);

% (Cm., Hanpumep: (Ulbrich, 2021).
®  Cm., Hanpumep: (Bosch, 2019).
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14) OCHOBbI IPaBOBOrO perynupoBanna MntepHeta (Internet governance);
15) perynuposaHue CMU n coumanbHbix ceteid (media & social networks);

16) 3nekTpoHHas Toprosns (E-commerce);

17) undposusaumsa u Hanorosoe npaso (digitalization & tax law).

TakuM 06pa30M, MOXHO YTBEPXfATb, UTO UMEHHO 3TU B 3HAUUTENbHON CTENEHM Pa3HOPOAHbIE Te-
maTuueckue 06nacTi u HOPMMPYIOT Ha CETOAHSALIHNA fieHb KOPMYC Yupoeo2o npasa unu, TouHee,
cpepy m3yueHns Toro, uto B Poccum M 3a pybexom NPUHATO UMEHOBaTb LWU(POBLIM NpaBOM.
BmecTe ¢ Tem nopuepkHeM, uTo Nofo6Has cucTeMaTU3aLmMs CBOE NepBooYepPenHON 3ajauen CTa-
BMT TeMaTUUeCKY0 NPUBSA3KY 6U6AMOrpadhnueckux AaHHbIX 0 AMCCEPTaLNsX, @ CNefoBaTeNbHO, mMe-
€T B U3BECTHOM Mepe YC/MOBHbIL XapaKTep U He MOXET NPeTeHA0BaTb HA YCTAaHOBNEHME, 06HOBNEHNE
UM NepPecmoTp CUCTEMATUKK LM(PO-NPaBOBOro MaTepuana c No3uuyuin 060CHOBaHMA NPeAMETHON
CaMOCTOATENbHOCTN OTPAC/.

MonyuMBLWMIACA NpPEAMETHO-TEMATUUECKN YyKa3aTenb NPW3BaH pewutb M cyry6o yTunutap-
Hble 33fjaun: MOMOYb UWTATEN0 COPUEHTMPOBATbCA B MOAFOTOBNEHHOM MepeuHe AuccepTauui
no UupoBoOMy NpaBy 1 06nerunTb 3afauy No AaNbHeNwWen aKkTyanu3aumumn peectpa. AHanu3 nepeu-
HSl OCHOBHbIX HACyLHbIX Npo6aem LudpOBOro NpaBa No3BOAUT B BYAYLIEM BbISBUTb HOBbIE, paHee
He 0603HaueHHble BONPOChl LM(POBOro Npaga, KOTOPbIe GyAET NOrMYECKM HEBO3MOXHO NOMECTUTL
B OfHY U3 17 KaTeropui.

B KOHEUHOM cueTe BCe AMccepTaLmm 6binn CBeeHbl B eAnHyI0 6a3y AaHHbIX (Inozemtsev & Nektov,
2023), rae MOXHO nyTeM MCMONb30BaHNA (UIbTPOB, KOTOPbIE OCHOBAHbI HA KPUTEPUAX CPABHEHMS
AUCCEPTaLMI, NPeACTaBNEHHbIX B HACTOALLEI CTaTbe, TPOAHANM3MPOBATh U 0TOBPATD UCCNEA0BaHNS,
HY)XHble unTaTeno.

3aKJiyeHue

Takum 06pa3om, B pesynbTaTe 0T60pa M CUCTEMATM3ALIAN 263 AUCCEPTaLNA NO BONpocam Ludpo-
BOTO NpaBa Mbl CTPYKTYPHO 0603HaunUM 1 cHhopmMynMpoBany nepeueHb 13 17 npeamMeTHo-TeMaTinye-
CKWX HanpaBNeHNiA, B paMkax KOTOPbIX MPOBOAATCA 3apy6exHble ANCCepPTaLMOHHbIE UCCNea0BaHus
no uucposomy npasy. Co3gaHa eanHas 6a3a BblleynoMAHYTbIX PaboT, AOCTYNHAA ANA 03HAKOMIe-
HUS yuTaTenio.

Mbl Hafieemcs, uTo Halle UCCNefoBaHMe CTAHET He TOMbKO MOME3HbIM UHCTPYMEHTOM B M3yue-
HMM 1 pa3paboTKe aKTyanbHbIX NPO6GIEM HAYKW W NPAKTUKKM KOPUCTAMI, MHTEpeCyoWUMICA Ludpo-
BbIM NPABOM, HO 1 NOCTYXUT TPAMNNINHOM fiN1A AaNbHENLIEro NONONHEHNS U CUCTEMATM3aLUN 6a3bl
AMCCEPTALMOHHBIX UCCNIEA0BAHMIA MO LMGPOBOMY NpaBy MO OTAENbHbIM CTPaHaM, YHUBEPCUTETaM
W HayuHbIM WKONaM. Mbl y6EXaEeHbl, UTO OMbIT JaHHOTO UCCNEA0BAHNSA NPEAOCTaBUT BO3MOXKHOCTb
YUEHbIM Yry6uTb NPOBEAeHNE X COBCTBEHHDIX M3bICKAHMIA 32 CYUET MCMONb30BAHNA TeX PecypCos,
KOTOpble 6blK 3aAeiACTBOBAHbI NPY NOATOTOBKE 3TOM CTATby.

HacToswee MccneaoBaHMe OrpaHNUMNOCh aHANN30M 3apy6exHbIX AuccepTaumit. B ganbHeiwnx
nnaHax npoBefeHue MOJO6HONM aHANUTUUECKO PaboTbl B OTHOLIEHMM POCCUIACKMX WUCCNeaoBa-
HUMIA N0 TeM NpeAMETHO-TEMATUUYECKUM py6puKam, KoTopble 6bini 0603HaueHbl aBTOpami. B cBA3M
C 3TUM Mbl 6yiemM NpU3HaTeNbHbI 3@ OT3bIBbI M MPEANOXEHUS N0 KAaNMBPOBKE METOAONOMAN W UCCNe-
[10BATE/IbCKOTO NHCTPYMEHTApUS ANA NPOBEAEHUS NOJO6HDIX U3bICKAHUI B BYAYLIEM.
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AHHOTaUMA

CoBpemeHHble 0TeUeCTBEHHble AUCCEPTaLMM MO NpaBy HEPEAKO KPUTUKYIOTCA B CBA3M C HEJOCTATOUHOM ONo-
poil Ha NpeaWecTByolWMe uccnenoBaHmua. CyWEeCTBYIOWMIA 3aNpoC 06LLECTBA B U3yUeHUM LM(POBbIX aCNEKTOB
npaga, HepeaKoe CTPeMIeHNe COMCKaTeNel B NPUMEHEHUM KOMNapaTMBIUCTCKOrO METOAA UCCNER0BaHNS, A TaK-
€ B U3BECTHOW Mepe OrpaHUUEHHOCTb AOCTYNA K 3apy6eXHbIM UCTOUHMKAM 06YCNaBNMBAIOT HEO6X0AUMOCTD
npoBefieHns 0630pHOT0 UCCNeA0BAHUA 3apYBEXHbIX AuccepTaLmii o LUdpoBoMy npasy. [ns NpoBefeHus
uccnefoBaHua 6binu M36paHbl KAUECTBEHHbIA U KONMYECTBEHHBIN METOAbI 0TOOPA AuccepTaLyii. Mepsblit Bbl-
pasunca B oT6ope AUCCEPTaLi, 3aLLULLEHHDIX B YHUBEPCUTETAX, BXOAALMX B PEUTUHT YHUBEPCUTETOB MUPA
QS, a BTOPON — B MOWUCKE MO AOCTYMHBIM W M3BECTHbIM HaM HALMOHANbHBIM M YHUBEPCUTETCKUM PEeno3uTo-
pUsiM AMCCEPTALMOHHbBIX UCCNef0BaHNIA. Ha OCHOBE CpaBHUTENbHO-NPABOBOIO W CTAaTUCTMUECKOMO METOAA ANC-
cepTauun 6binK CBeAeHbl B €AMHbIA NepeyeHb W BbisiBNEeHbl OCHOBHblE TEHAEHLMM NOATOTOBKW ANUCCEPTaLIMiA
no Bonpocam LugpoBoro npaea. Pe3ynbTaTom NPOBEAEHHOTO UCCNENO0BaHNs CTan NPeAMETHO-TeMaTueckui
yKasaTe/ib AUCCEePTaLMOHHbIX UCCNef0BaHMiA B 06nacTi LMpoBOro npasa, KOTOPbIA NPU3BaH 06NErunNTh BO3-
MOXHOCTb MOWCKA COOTBETCTBYIOLLMX MCTOUHUKOB, NO3BONUTb ONPEAENUTLCA C TEMOM COBCTBEHHOTO MCCNEf0Ba-
HUSl N HAMETUTb OCHOBHbIE ACMEeKTbl U3yUeHUN 0BLLECTBEHHBIX OTHOWEHN B CBA3M C NPUMEHEHNEM HOBbIX TEX-
HOMOTWI C NO3ULNIA Pa3fUUHBIX OTPaCcnen npasa.

Knioyesble cnosa

LI,I/I(prBOG npaeo, LI,I/ICprBbIe TexHonoruu, UHTepHer, auccepraums, ny6nw-|Hoe npaBo, YaCTHOe NPaBo

KoHdpnukT untepecos ABTOpbI C006LWAIOT 06 OTCYTCTBUM KOH(IMKTA UHTEPECOB.
(duHaHcupoBaHue WiccnenoBaHme He MMEET COHCOPCKON NOAAEPKKM.
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Introduction

The concepts of ‘digital law’, ‘Internet law), and ‘law related to new technologies’ are still highly
vague and amorphous. Sometimes this provokes rather harsh statements from domestic researchers
who are accustomed to seeing a claim behind the sacred combination of the ‘n-th predicate’ and the
noun ‘law’ to the establishment of an independent branch of law, a branch of science, a branch of
legislation, or at least an independent academic discipline®.

Leaving this largely scholastic discussion outside the scope of the topic we are addressing in this
work, we would like to quote a well-known line from the tragedy of Johann Wolfgang von Goethe's
Faust: “Grau, teurer Freund, ist alle Theorie / Unci gain des Lebens goldner Baum”? Since 2022, ac-
ademic specialties in the legal regulation of new technology use have been included in the list of
degrees for which PhDs can be awarded,? which indicates that there is a demand from society to
study the impact of digital technologies on law. Thus, hereinafter, we will use the flexible, and to
some extent, conditional term ‘digital law’, solely for the sake of brevity and conciseness.

Despite the existing prerequisites for studying the ‘digital’ aspects of each branch of law, many
researchers are still skeptical about the development of relevant problems at the level of disserta-
tion research: “Why should we bother with problems related to digital law if there are still a lot of
unresolved questions in traditional branches of law?” Nevertheless, the interest of scholars in issues
concerning Legal Tech is growing, perhaps due to the recognition that many of the classic issues
regarding traditional law appear new in light of the development of new technologies.” At the same
time, due to extremely the unstable and rapidly changing sphere of digital innovation, the funda-
mental nature of one or another seemingly fleeting problem often escapes researchers, which makes

2 See more about this in the article of one of the authors of this work: Inozemtsev (2021).

2 This line belongs to one of the main characters in the tragedy. In English it sounds as “All theory, dear friend, is grey, but
the golden tree of actual life springs ever green”.

2 See the description of the academic specialty 5.1.1. Theoretical and historical legal sciences: s. 33. State, law and sci-
entific and technological progress; see the passport of the scientific specialty 51.2. Public law (state law) sciences:
s. 25 Public law regulation in the field of information and information (digital) technologies, archiving and information
protection, s. 26 Legal regulation of the use of information (digital) technologies in the exercise of public power and in
public administration; see the passport of the scientific specialty 5.1.3. Private law (civil law) sciences: s. 30 Private legal
aspects of the application of biotechnologies, information (digital) technologies, including artificial intelligence; see
passport of the scientific specialty 5.1.5. International legal sciences: s. 29 International legal cooperation in the scientific
and technical sphere. International law and new technologies (digital economy, artificial intelligence, biotechnology, etc.).
International information law. Although the description of the scientific specialty 5.1.4. Criminal legal sciences does not
contain a special section on the digital aspects of these sciences, research in the field of criminal law, criminal procedure,
and forensic science invariably raises issues of applying new technologies. See Order No. 445 of the Ministry of Education
and Science of the Russian Federation dated May 11,2022 “On Amendments to the Nomenclature of Scientific Specialties
for which Academic Degrees are Awarded, approved by Order No. 118 of the Ministry of Science and Higher Education of
the Russian Federation dated February 24, 2021, and in accordance with the areas of scientific-teaching staff in graduate
school (adjuncture) in academic specialties provided for by the nomenclature of scientific specialties for which academic
degrees are awarded, approved by order of the Ministry of Science and Higher Education of the Russian Federation dated
February 24,2021 No. 118, established by order of the Ministry of Science and Higher Education of the Russian Federation
dated August 24, 2021 No. 786"

= For example, dissertation research by AYu. Marchenko (Marchenko, 2022), 1.5. Mochalkina (Mochalkina, 2022), E.E. Kirsa-
nova (Kirsanova, 2021), A.A. Kartskhia (Kartskhia, 2019), AV. Khrustaleva (Khrustalyova, 2019) etc.
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it more difficult to formulate the main issue in dissertation research and conduct a deep, rather than
superficial, analysis of the subject of research.

This is directly related to the fact that people writing dissertations do not always adequately rely
on the results of the work of their predecessors: often, one of the shortcomings of Ph.D. dissertations
is a lack of use of relevant sources and the absence of references to them in the introductory section
devoted to a review of literature relevant to the topic, as well as in the footnotes and bibliography.

It is currently considered good practice to conduct dissertation research using the comparative
legal method (of course, in cases where it is appropriate and relevant for the systematic examination
of the problem under study) (Michaels, 2012; Legrand & Munday, 2003). Therefore, candidates who
use the comparative research method as the basis of their dissertation methodology are obliged to
take into account, to the fullest extent, the achievements of not only domestic, but also foreign legal
science.

According to some academics and sociologists, academic discourse develops primarily in the
pages of academic periodicals (in other words, via articles in academic journals), while dissertations
place a certain ‘full stop’ or, perhaps, a ‘comma’ in academic research within a certain subject area.
Given this, it is all the more important to take into account not only publications from periodicals,
but also full-fledged, systematic, completed dissertation research, as well as sources that are refer-
enced in the dissertation research to be studied.

Based on this, we have defined tasks that are much more modest and practical, namely:

1) to analyze foreign dissertations that explore issues concerning the legal regulation of technol-
ogy use and, by doing this, to reduce the distance between domestic and foreign legal disciplines;

2) to determine what questions within the framework of the classical branches of law are raised in
foreign dissertation research related to issues concerning digitalization — in other words, to outline
the palette of issues concerning digital law based on foreign research;

3) based on this, to create a subject-thematic index of dissertations on digital law that can be
used when writing independent dissertations, academic articles, monographs, and textbooks;

4) to present a number of observations on statistical and development trends in studying issues
regarding the legal regulation of high technology in foreign countries.

We assume that our work will be especially useful for Russian researchers, since the main inter-
national database containing dissertation research, Proquest, is not available to domestic research-
ers at present. Nevertheless, we are convinced that our study will also be useful to foreign readers,
since a review of dissertations on digital law of this magnitude has never been carried out before, at
least that we are aware of.®

Our article consists of an introduction, a description of the methodology used in the undertaken
research, a discussion providing a statistical analysis of Ph.D. candidates’ interest in issues related
to digital law, our findings, where subject-thematic names of areas of study pertaining to digital law

% See critical articles by E.A. Sukhanov (Sukhanov, 2006); V.A. Belov (Belov, 2006; Belov, 2007a; Belov, 2007b;) SV. Tretyakov
(Tretyakov, 2008); A.V. Kashanin (Kashanin, 2008); A.l. Muranov (Muranov, 2019a; Muranov, 2019b).

% In our work, we relied on previously prepared studies and were inspired by the established domestic tradition of prepar-
ing bibliographic reference books for dissertations: in particular, reference books by A.V. Myskin (Myskin, 2006); V.A. Belov
(Belov, 2005), a review of his handbook prepared by 0Yu. Shilokhvost (Shilokhvost, 2007); index of Russian literature on
civil law A.F. Povorinsky, among which are master's and doctoral dissertations (Povorinsky, 2001), works by T.M. Shamba
(Shamba T.M., 2000), G.G. Krichevsky (Krichevsky, 1998), V.A. Rakhlevsky (Rachlevsky, 1965), a bibliographic collection of
literature on civil and family law, edited by LV. Pavlov and G.M. Sverdlov (Dragomiretskaya et al., 1962).
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are formed, and a conclusion. An integral part of the article is a database containing the analyzed
dissertations, which is available on the Mendeley platform (Inozemtsev & Nektov, 2023).

Methodology

This study was primarily conducted based on general scientific methods: general logical analysis,
synthesis, deduction, and induction, as well as systemic and functional methods. In order to apply
these, information on the relevant dissertations in various international databases, as well as na-
tional and university repositories, was painstakingly collected and brought into a system, where the
final set of data was divided into categories for comparison.

Despite the bibliographic specifics of our study, we used the comparative legal method, which
manifested itself in the analysis of the functional purpose of foreign heterogeneous legal institu-
tions, whose use was required in order to identify subject areas of research in the field of digital law.

The statistical research method has become an important element in historical methodology, as
can be seen in the infographics depicting the main trends for Ph.D. candidates’ interest in issues
pertaining to digital law.

One of the study’s main methodological tasks was to determine the scope of sources in view of
the overwhelming task of tracking all dissertation research directly or indirectly related to digital
legal topics.

To do this, we first carried out a qualitative selection of sources. We limited our research to disser-
tations that were prepared and defended at Top 50 universities in the QS World University Rankings’
Law cluster. At the same time, we limited our study to dissertations from universities in Europe,
North America, and Australia, while excluding dissertations defended at universities in Asia, Africa,
and South America (an exception being the University of Hong Kong, which, due to its history, has
roots in English common law and, no less importantly, dissertations at this university are defended
at English). We also investigated the websites of university repositories and libraries.

We are aware that the criterion that we've chosen for ‘quality’ — being in the QS World University
Rankings — is rather contingent. By choosing it, we de facto cut out a large number of dissertations
that have been defended at universities that do not meet the criteria for inclusion in the ranking,
or do not occupy very high positions in it. At the same time, many of these universities have a long
tradition of training scholars and preparing high-quality dissertation research in their own countries,
and are well known abroad as well. Therefore, in the second place, we applied a quantitative selec-
tion criterion. We used the international and national databases containing dissertation research
that are available and known to us, such as Dart Europe (https://www.dart-europe.org/basic-search.
php) and Ethos (https://ethos.bl.uk/Home.do ;jsessionid=F86060B657CE67B26690703303F4074B), as
well as the electronic archives of the Deutsche National Bibliothek (https://www.dnb.de/DE/Home/
home_node.html) and the Swiss National Library (https://www.nb.admin.ch/snl /en/home.html),
Theses.fr (https://www.theses.fr) etc.

Qualitative and quantitative selection of dissertations was carried out by searching the relevant
databases and libraries according to the search criterion: ‘law’ (recht, droit and based on other lan-
guage equivalents). The chronological period selected was from 2015 to 2023. Through an analysis of
titles, abstracts, and, where possible, the text of the works, all dissertations were classified accord-
ing to criteria that we will discuss in detail in the next section of this article.
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The lack of access to the world’s largest repository of dissertations — ProQuest Dissertations
(https://about.proquest.com/en/dissertations/)* — significantly limited our work. Of course, in view
of this, our search cannot claim to be complete and systematic. At the same time, as we have already
mentioned above, it is not possible to access the Proquest Dissertations service in the Russian
Federation, which, in a sense, makes our study a unique source of information on new discoveries
in foreign legal science for the Russian readership. We hope that our data set will also be useful
to foreign readers, since it will ease the burden of finding relevant academic papers, although to a
lesser extent.

Significantly, we have excluded foreign bachelor's and master’s theses from the spectrum of our
attention, confining ourselves to successfully defended dissertations that could lead to the award
of academic degrees similar to Russia’s Candidate and Doctor of Law.?” Although, for example, espe-
cially distinguished bachelor’s theses and all master's theses in Germany and France are transferred
to libraries and available for online review in electronic form. These can also be useful in the process
of research, but we will limit ourselves here to mentioning such a possibility and indicating some
relevant links.

In addition, based on the sample obtained, we tried to make a number of statistical and method-
ological observations, which are presented in the form of infographics with accompanying descrip-
tions in the next section of this article.

Discussion

Geography of Research on Digital Law

As a result of the study, we can establish the following country statistics. Among the 263 disserta-
tions found, the leaders are the following countries: 1) France, with 71 dissertations, took first place in
our ranking, 2) the United Kingdom, the Netherlands, and Italy shared second place with 34 disserta-
tions each, and 3) the United States of America came third with 23 theses. These five countries occupy
the honorary pedestal for the winning jurisdictions in preparing dissertation research on digital law.

We invite the reader to familiarize themselves with the map of dissertations on digital law in
Europe (Fig. 1), which presents the results, as well as the world map of dissertations on digital law
(Fig. 2) and the accompanying legend table (Table 1).

% The lack of access to this resource has particularly affected the search for dissertations carried out at universities in the
United States of America, since the functions of the central repository at the federal level are performed by the Library
of Congress, which has for some time reduced open electronic archiving to the publication of information in Proquest
Dissertations.

7 Decree of the Government of the Russian Federation “List of foreign educational and scientific organizations, received
education and (or) qualifications, academic degrees and academic titles which are recognized in the Russian Federation”,
approved on January 30, 2023, No. 186-p.

% See, for example, dissertations at the following links: Theoretical legal research on the problems of blockchain Applica-
tion in public administration (Vienna University of Applied Sciences) (https://permalink.obvsg.at/AC15559183); Civil law
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Figure 1

Map of Dissertations on Digital Law in Europe

Note. Prepared by the authors.

Figure 2

World Map of Dissertations on Digital Law

Note. Prepared by the authors.
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Table1

Number of Dissertations by Country

France n
United Kingdom of Great Britain and Northern Ireland 34
Netherlands 34
Italy 34
United States of America 23
Germany 21
Belgium 18
Austria 7
Spain 5
Switzerland 5
Australia 5
China 4
Ireland 2
Canada 1

Note. Prepared by the authors.

Curiously, one of the dissertations found in the French database was defended at the University
of Paris 1 under the joint supervision of the University of Brazil and Sorbonne University (da Silva
Campos, 2021). On the other hand, China is represented exclusively by the University of Hong Kong
School of Law, since the text of dissertations and their descriptions are given in English, and the
Hong Kong legal system has close ties to the common law system.

Conditions for Access to Dissertations

For a more accurate understanding of the above figures, it should be taken into account that a
number of dissertations (30) were in the process of preparation and had not been defended at the
time this article was published. In France, information about upcoming dissertations is published
in a single French repository. It is curious that the information in this register seems to be progres-
sive — information about research is supplemented in the process of its preparation. Some pages
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Figure 3

Restrictions on Access to Dissertations

Conditions for access
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Note. Prepared by the authors.

of the registry contain only information about title of the work, the place of its preparation, and the
author. Due to the uncertainty that the work will be completed, we did not take such information
into account.

At the same time, we came across information on dissertations containing key words, detailed
annotations, and starting dates: as a rule, a rather long period of 1to 2 years had passed since prep-
aration began.?” Such works were included in the list of dissertations.

A significant number of dissertations are available under open license (137), which means anyone
can directly download and familiarize themselves with the research.*

A number of dissertations were temporarily unavailable for reading (‘embargoed’). The mode of
access to such dissertations is designated by the term ‘embargo’. In most cases, the repositories
indicate a certain date after which it will be possible to familiarize yourself with the dissertation.
However, in exceptional cases, access to the research will still be limited after the expiration date.

The restricted access mode assumes that it is possible to get acquainted with the dissertation: a)
either exclusively offline by visiting the university library or the national library (in rare cases, the
dissertation will be freely available in open bookcases. Otherwise, the study will have to be ordered
from the library) or b) online, by a special request that can be sent to the repository by e-mail.

»  The typical path of a PhD student at the University of Science Po in Paris lasts three years. The first year — the preparation
of the dissertation plan is carried out and close work is carried out with the supervisor. The second year is devoted to
the mandatory foreign internship of a postgraduate student at the universities of Italy, England, the USA, Germany, and
some other countries (optional). The third year marks the preparation of the text of the work, taking into account the

%t is possible that, in order to access some dissertations hosted under an open license, residents of a number of coun-
tries will need to use various additional means to connect to the network, for example, VPN services. We found special
research on the issue — dissertation on the legality of using VPNs, proxy servers and the Tor browser and how to regulate
them. See dissertation by Eggersdorfer (2020).
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The latter option provides readers with more opportunities to get acquainted with the study given
proper justification of their request.

Dissertation language

The dissertations included in the set were mostly written in English: 126 dissertations. French
came in second with 72 dissertations, Italian took third with 30 dissertations, and German was fourth
with 27 dissertations.

Importantly, some manuscripts prepared in English were defended in the Netherlands (33 disser-
tations), Belgium (15 dissertations), Italy (4 dissertations), China (4 dissertations), Austria (2 disser-
tations), Switzerland (2 dissertations), and Germany (1 dissertation). This greatly facilitates the task
of researchers who speak exclusively English (as is known, most scholars are fluent in English) in
familiarizing themselves with how foreign legal systems approach digital law.

Dissertation Preparation Period

A chronological analysis of dissertations prepared from 2015 to 2023 demonstrates a growing
interest in the study of digital law and the problem that enforcing it presents for society. Stable
interest is especially visible in the period from 2018 to 2022, when 30 to 40 dissertations per year
were defended on topics that can be attributed to issues involving digital law.

Over just several months in 2023, 13 scholars defended research on digital law and received

academic degrees.

Dissertations in Private and Public Law

To classify dissertations and create a complete subject-thematic index, we have relied on the
well-known convention of dividing law into private and public branches, which is widespread and
shared by European legal systems and generally familiar to researchers in the Anglo-Saxon legal
family. We defined 130 dissertations as private law studies and 98 dissertations as public law studies.

Figure 4
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Note. Prepared by the authors.
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Figure 5

Graph of Dissertations by Year
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Note. Prepared by the authors.

Figure 6
Dissertations on Private and Public Law

Dissertation in private and public law

= Private Law
= Public Law
Theory of law and complex studies

Note. Prepared by the authors.

Particularly noteworthy are the 35 works prepared on the theory of law, whose results can be
confidently classified as useful for developing both the private and public branches of law. This
number also includes dissertations with mixed (complex) subjects of study and those in which the

author took into account aspects of both private law and public law.

3 As Ernest Weinrib emphasizes in his work, any legal classification implies some degree of flexibility: “An adequate legal
classification must articulate the conceptual interrelation between, for example, property and obligation, rather than

assiduously assign each legal issue to one concept alone” (Weinrib, (1988)).
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Dissertations Classified in Accordance with the List of Academic Specialties and Degrees

Established by the Higher Attestation Commission

This classification of research is well known to the Russian reader, since researchers who wish to
defend a dissertation and obtain a Candidate or Doctor of Sciences degree in law must act within
the framework of academic specialties approved by the Higher Attestation Commission under the
Ministry of Science and Higher Education of the Russian Federation.

We took the classification proposed by the Higher Attestation Commission as a basis because
of the following considerations: first, it seems logically correct to move from the general to the
particular — from the division of law into private and public branches to narrower subdivisions.
Secondly, distributing the entire array of dissertations based on criterion reflecting their relevance
to academic specialties is quite utilitarian: this will allow Ph.D. candidates in a particular specialty
to select relevant dissertations. Thirdly, the division proposed by the Higher Attestation Commission
takes into account a dissertation’s interdisciplinary nature, which, as we have shown, is quite
common in dissertations on digital law.

In addition, this classification has some objective weight since, if we rely on the division of law
faculties into departments, for example, we could hardly come to a common denominator. The
establishment of certain departments as independent units within law faculties frequently either
reflects the pure ambitions of a certain group of scholars, or (mainly at regional Russian universities)
is often a combination of a number of heterogeneous disciplines taught by one team of professors
(you can find examples when civil law, land law, and administrative law are taught within the same
department). Thus, this division is random, to a certain extent, and selecting it for our classification
would not be entirely appropriate.

The division of academic disciplines into branches is also not always fully justified. Establishing
branches according to functional (economic) criterion makes it possible to create an industry that
makes it convenient for individual researchers to address the challenges of the day (collective farm
(kolkhoz) law, business law, commercial law, digital law, etc.) (Sukhanov, 2015).

Table 2

List of Academic Specialties Established by the Higher Attestation Commission

51.. Theoretical and historical legal sciences
51.2. Public law (state law) sciences

51.3. Private law (civil law) sciences

51.4. Criminal legal sciences

51.5. International legal sciences

Note. Prepared by the authors.
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Figure 7

Diagram of Dissertations According to Specialties Established by the Higher Attestation Committee
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Note. Prepared by the authors.

The vast majority of research (109 dissertations)® is devoted to issues pertaining to private law,
while 33 dissertations are devoted to public law (state law), which include the study of tax and
financial law,” constitutional law,* and administrative law.” The third largest blocks of dissertations
belong to the fields of theoretical and historical legal sciences® and criminal legal sciences,” with 15
dissertations each, while international legal sciences® comes in fourth.

Some dissertations are devoted to issues that intersect several academic specialties. In the list,
such works are assigned to several relevant academic specialties and designated under the code
51.0. There is a total of 81 of these.

Results

As a result of reviewing and classifying 263 dissertations, as well as analyzing their titles,
annotations, and text (if available), it was possible to identify a number of the most popular topics
on which research is being conducted on digital law, namely:

1. Artificial Intelligence;

. Algorithms & Blockchain

. Digital Platforms

. Digital Markets & Antitrust
. Digital Currency & Fintech
. Digital IP

ol &~ W

% Eg., Herbosch's dissertation (Herbosch (2023)).
» kg, Core's dissertation (Core (2020)).

% Eg., Haward's dissertation (Haward (2018)).

% Eg, Cerys dissertation (Cerys (2019)).

% Eg, Diver's dissertation (Diver (2019)).

7 Eg., Ulbrich’s dissertation (Ulbrich (2021)).

% Eg., Bosch's dissertation (Bosch (2019)).
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7. Big Data & Personal Data

8. Digital Proceedings

9. Digital Corporate Law

10. Digital Health Law

11. Digital Public Administration and Law Enforcement

12. Human Rights in The Digital Age

13. Cybercrime & Cybersecurity

14. Internet Governance

15. Media & Social Networks

16. E-Commerce

17. Digitalization & Tax Law

Thus, it can be argued that it is these largely heterogeneous thematic areas that currently form
the ‘corpus of digital law’ or, more precisely, the scope of the study of what is usually called digital
law in Russia and abroad. At the same time, we emphasize that such a systematization has the
primary purpose to deliver thematic bibliographic data about dissertations on digital law. Therefore,
this systematization is to a certain extent conventional. We do not intend to establish, update, or
revise the taxonomy of digital legal material from the standpoint of proclaiming digital law as an
independent branch of law.

The resulting subject-thematic index is designed to help researchers in completing purely
utilitarian tasks: to navigate a prepared list of dissertations on digital law and then easily update the
register. In the future, further development of the list will make it possible to explicitly identify new
previously unrecognized issues related to digital law, if it is found that it is logically impossible to
place them in one of the 17 categories.

Ultimately, all dissertations were compiled in a single database (Inozemtsev & Nektov, 2023) in
which it is possible to analyze and select studies through the use of filters based on the criteria for
comparing dissertations that have been presented in this article.

Conclusion

Thus, by selecting and systematizing 263 dissertations on issues concerning digital law, we have
structurally identified and formulated a list of 17 subjects on which foreign dissertation research
related to digital law is carried out. A unified database of dissertation research on digital law has
been created, which is available to the reader.

We hope that our research will not only become a useful tool for lawyers studying topical issues
concerning the theory and practice of digital law, but will also serve as a springboard for developing
and systematizing this database in individual countries, universities, and scientific schools. We are
convinced that the information contained in this study will provide an opportunity for scholars to
deepen their own research through the use of the resources that were used in the preparation of
this article.

The present study was limited to an analysis of foreign dissertations. In the future, we plan to carry
out similar analytical work in relation to Russian research on the subject-thematic headings identified
in this work. In this regard, we will be grateful for feedback and suggestions on improvements that
can be made to the methodology and research tools for conducting similar studies in the future.
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AHHOTaLMS

B cTaTbe paccmaTpuBaeTCs TeKyliee COCTOSIHME peanu3auyuyu OfHOT0 M3 KpPYMHeMWwuX PerynsTopHbiX NPOEKToB
B (hMHaHCOBOM chepe — [lOpOXHOIA KapTbl Fpynnbl [1BaALaTVt MO COBEPLIEHCTBOBAHMIO TPAHCTPAHUUHBIX NiaTe-
xen. Lienb uccnenoBaHus — MCCNEA0BaTb PONb MEXAYHAPOAHOrO PerynMpoBaHUA TPAHCTPAHWUHBIX MNaTexen
B KOHTEKCTe [M06anbHOKM (DMHAHCOBOW apXUTEKTYpPbI B LieNSX OPraHUUHOTO BCTPauBaHUA MOAEPHU3NPYEMON nia-
TEXHON UHPACTPYKTYPbI Poccui B ro6anbHbIi KOHTEKCT. [N JOCTUKEHNA 3TOM Lenu B paboTe cuctematnsnpy-
€TCs JOKYMEHTbI CTAaHAAPT-CETTEPOB, AHANU3NPYIOTCA AOKTPUHANbHbIE UCTOUHMKW. OTAENbHOE BHUMAHWE YAENEHO
npoekTam HHOBaLMOHHOIO Xaba bMP. PesynbTatamu UCCNefoBaHus ABUACA aHann3 HanpasneHus E lopoxHon
Kaptbl [pynnbl [1BaALaTi, KOTOPOE OXBATbIBAET BOMPOChI Pa3BUTMSA HOBbIX BUAOB MAaTeXHblx cpeacts — CBDC,
CTeN6MKONHOB. B uacTHOCTW, B paboTe AaH 0630p aHANMTUKN U KOHKPETHbIX MPOEKTOB B 06MacTU BHeApeHus
UMdPOBLIX BAIOT LEHTPANbHLIX 6aHKoB (CBDC), aHanu3mMpyiotcs cea3n npobaematuku CBDC ¢ co31aBaeMoit Mex-
AYHAPOAHOI PaMKON PerynupoBaHus KpUNTOaKTUBOB. ABTOPbI AENAIOT BbIBOJ O TOM, UTO rMo6anbHoe (hMHAHCO-
BOE perynmpoBaHie CTaHOBUTCA BCe 60Nee NNATEXHO-LEHTPUYHbIM, TaK KaK TPaHCTpaHUYHbIE MNATEXM HAX0AATCA
B 30HE NepeceyeHms HECKONbKNX BaXXHENWMX NONUTUK 1 MEXAYHAPOAHO-NPABOBbIX PEXMMOB. B uacTHOCTH, peub
UAET 0 TaKMX MeXAYHAPOAHbIX MOMUTUKAX, KaK perynupoBaHme (HMHAHCOBBIX YCNYT, MAaKpPONpyAeHUManbHoe pery-
NMPOBaHKe, PerynupoBaHue MPOBOI MOHETAPHOM CUCTEMbI, PEFYNNPOBAHNE KPUNTOAKTMBOB, MONNUTMKA NPOTU-
BOAECTBUS HE3aKOHHBIM (IMHAHCOBbIM NOTOKAM B MUPOBOWN 3KOHOMUKE, ESG-perynupoBaHue. B cTaTbe cuctema-
TU3MPYETCA 0COBEHHOCTI W PUCKN NAATEXHO-LEHTPUUHON MOAENM Mo6anbHOro (UHAHCOBOTO perynmpoBaHus,
[Jenaetcs BbIBOA O TOM, UTO MEXAYHAPOAHOE COTPYAHNUECTBO U KOOPAMHALMA ABNAKOTCA HEOOXO[UMbIMU YCNOBU-
AMM ANA Peanu3alLmn TpaHCrpaHUHbIX NPOEKTOB B NNATeXHOM chepe.
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Abstract

The article examines the current state of implementation of one of the largest regulatory projects in
the financial sector — The Roadmap for Enhancing Cross-border Payments.The purpose of this study is
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to examine the role of international cross-border payment regulation in the context of global financial
architecture and to see how a modernized national payment infrastructure could be optimally embedded
in the global payment infrastructure. To achieve this purpose, this article systematizes the standard set-
ting documents and analyzes doctrinal sources. Special attention is paid to BIS Innovation Hub projects.
The study analyses area E of the G20 Roadmap, which covers the development of new means of payment,
including CBDCs and stablecoins. In particular, the paper provides an overview of analytics and specific
projects pertaining to the introduction of central bank digital currencies (CBDC). The article also analyzes
how the issuance of CBDCs relates to the international framework being created for regulating crypto
assets. The authors conclude that global financial regulation is becoming more payment-centric since
the issue of regulating cross-border payments lies at the intersection of several important policies and
international legal regimes. In particular, this involves international policies pertaining to the regulation
of financial services, macroprudential regulation, regulation of the global monetary system, regulation
of crypto assets, countering illicit financial flows in the global economy, and ESG regulation. The article
systematizes the features and risks of the payment-centric model for global financial regulation. It con-
cludes that international cooperation and coordination are necessary if cross-border projects related to
payments are to be successfully implemented.
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BeeaeHue

JlaHHas cTaTbs ABNAETCA pa3BUTUEM UCCNENOBAHUA aBTOPAMI NEPBbIX KOHTYPOB NNATEXHO-LIEH-
TPUUHOI Moaenu rMobanbHoro GuHaHcoBoro perynuposaxus (Ponamorenko & Nasyrova, 2022).

Kak yxe 0TMeuyanocb, OCHOBHbIM MOANUTUKO-PErYAATOPHBIM TPEKOM TeKywux pedopm B nna-
TeXHoW ccepe BbicTynaet [lopoxHas Kapta «Ipynnbl ABAALATA» MO COBEPLIEHCTBOBAHMIO TPAHC-
rpaHuuHbIX nnatexei (the G20 Roadmap for Enhancing Cross-border Payments). Lienu lopoxHoit
KapTbl — obecneueHne 6onee BbICTPbIX, AELEBbIX, TPO3PAUHbIX U 6ONee AOCTYNHbIX YCNYr N0 Npose-
AEHNI0 TPAHCTPAHNYHDIX NNaTexen.
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faHHyio [lopoxHyto kapTy CoBeT no dMHaHCOBOW cTabunbHocTh (ganee — COC) paspabotan
no nopyueHuto «Ipynnbl ABaALATU», B KOOPAMHALMM C KOMUTETOM NO NAATeXam U PbIHOYHON MH-
(pacTpykType baHka mexayHapoaHbix pacuetos (nanee — KMPU), MexayHapoaHbIM BanioTHbIM
touaom (nanee — MB®D), MexayHapoiHON OpraHM3aLmMen KOMUCCUil MO LieHHbIM Bymaram (nanee —
MOKL), Fpynnoi pa3pa6oTku nHaHCOBbIX Mep 60pb6bl C 0TMbIBaHKEM AeHer (aanee — QATO).

Mo uToram nepeoro 3tana peanu3auun [OPOXHOW KAPTbl ObINN ONpefeneHbl ceMb OCHOBHbIX
npo6siem B OTHOLWEHMM 3aTpPaT, CKOPOCTH, AOCTYNA W NPO3PAYHOCTU TPAHCTPAHUUHbBIX PACUeToB'.
Ha BTopom 31ane KNP Bo3rnasun paboty no onpeaeneHnio o6nacreit s fanbHenluero copepLueH-
CTBOBAHMA IMO6aNbHbIX TPAHCrPaHUUHbIX NiaTexei B pamkax 19 cdep (building blocks).

Kntouesoi uacTbio lopoxHON KapTbl cTana nyénukaumus COC KoHKkpemHbIX KouYecmeeHHbIX no-
Kkasameneli (targets), npyn NOMOLLM KOTOPbIX MOXHO OLEHUTb NPOrPecc B PeLieHUIn YeTbipex Bbille-
yKa3aHHbIX Npo6nem. Lilenu nonHoCTblo BBEAEHbI B AeicTBME B 2022 I. 33 CYET pa3paboTku npakTuue-
CKOrO NOAXOAA K MOHUTOPUHIY NpOrpecca B UX JOCTXEHUN .

B dhepane 2023 r. COC no utoram aHanmsa AoCTUrHYTOro Nporpecca B peanu3auum [I0poXHOI kap-
Tbl NpULIEN K BbIBOAY, UTO ANS AOCTUXEHNS KONUUECTBEHHDBIX Lienei HeobXxoaM Nepexof oT uccne-
[0BaTENbCKON PabOTbl K NpaKTUUECKNUM Wwaram. [loknag o NPUOPUTETHBIX AeNCTBUAX MO AOCTUXEHMIO
uenen «pynnbl ABaALATAY BblAENAET TPU NPUOPUTETHBIX TEMATUUECKMX TPEKA HA BAMKalLLINe FOAbI:
(1) coBMECTMMOCTb NNATEXHBIX CUCTEM M pacliMPeHue NepeyHs ux nonb3osartenei; (2) paspaboTky
3((heKTUBHON NPaBOBOIA, HOPMATUBHOM U HAA30PHON CPefibl; (3) pernameHTaLI0 TPAHCTPAHNYHOTO
06MeHa JaHHbIMM W YCTAaHOBMNEHME CTAaHAAPTOB COOBLEHMIA’,

Pesynbratbl

HanpasneHue E [lOpOXHOW KapTbl OXBATbIBAET BOMPOCHI PA3BUTUS HOBbIX BUJOB MAATEXHbIX
cpeacTs: CBDC v cTe6NKONHOB.
B vactu koHuenTyanusauum n passutus npoektos CBDC KniouesbiM CTaHAAPT-CETTEPOM ABNAET-
A baHK MmeXxayHapoAHbIX pacyeToB (nanee —BMP). Haunnas c 2018 . 3KcnepTbl BMP BHecnu 60MbLLOA
BK/aJ B TAKCOHOMMUIO W TUNONOrM3aumio B obnactu CBDC. NMepeuncnum KoHUenTyanbHble Maeun KC-
neptos bMP no tematuke CBDC:
= HaJMuHble [IeHbIM BCE PeXe WMCMOMb3ylTCA B KAuecTBe MIATeXHOro cpeactsa (naHpemms
COVID-19 yckopuna 3ToT NpoLecc);
= YACTHbIA CEKTOp Nyullie, YeM LieHTpanbHble 6aHku, pelwaet 3agaun Know Your Client («3Hait cBo-
ero knueHta») u Anti-Money Laundering (npoTusogeiictBue otMbiBaHmio AeHer) (KYC/AML), ype-
ryNUPOBaHWSA CMOPOB, KNUPUHIA, NCXOASA U3 uero ponb 6aHKoB B CBDC-npoekTax JOMKHA 6biTb
3HAUMTENbHOM;

' Financial Stability Board (FSB). (2020, July 13). Building blocks for a roadmap to enhance cross-border payments: Letter to the
620. https://www.fsh.org/2020/07/building-blocks-for-a-roadmap-to-enhance-cross-border-payments-letter-to-the-g20/

2 Committee on Payments and Market Infrastructures (CPMI). (2020, July). Enhancing cross-border payments: Building
blocks of a global roadmap. Stage 2 report to the G20. https://www.bis.org/cpmi/publ/d193.pdf

3 FSB. (2021, October 13). Targets for addressing the four challenges of cross-border payments: Final report.
https://www.fsb.org/2021/10/targets-for-addressing-the-four-challenges-of-cross-border-payments-final-report/

“  FSB. (2022, November 17). Developing the implementation approach for the cross-border payments targets: Final report.
https://www.fsb.org/wp-content/uploads/P171122.pdf

5 FSB. (2023, February 23). G20 Roadmap for enhancing cross-border payments priority actions for achieving the G20
targets. https://www.fsh.org/wp-content/uploads/P230223.pdf
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= ONTUMANbHbIM ABNAETCA «MUHUMANbHO arpeccusHblity (minimally invasive) au3aith BHeapeHus

CBDC (T.e. C HenpAMbIM UMK TMEPUAHBIM AOCTYNOM (HU3MUECKNX U IOPUAMUECKNX NIAL, K CYeTam);
= BAXHO MMHUMU3NPOBATb PUCKM, CBA3aHHbIE C BHeApeHuem CBDC: MHBECTULMN OMOXO3SMCTB

B CBDC MOTyT 3HaUNUTENbHO YBENNMUUTb HanaHcbl LEHTPaNnbHbIX 6aHKOB W BbITECHUTb AENO3UTbI

13 KOMMepYEeCKNX 6aHKOB®.

Ha ocHoBe aHanu3a nutepatypbl no CBDC aBTOPbI HACTOSAWEN CTAaTbi BbIAENAIOT CReaytoume anuc-
KYCCUOHHbIE acnekTbl An3aitHa CBDC: npsMOi, HenpAMOK UM MMBPUAHLIA fOCTyN K CBDC; oNTOBbIN
(wholesale) wnu po3ununblit (retail) CBDC; peakTuBHbIA U NPOAKTUBHbIA BbINyck CBDC; Tpapnuu-
oHHas (account-based) unu umdposas (DLT-based) uHhpacTpyKTypa; pasmep NPOLEHTHOM CTaBKM
(remuneration) no CBDC; npaBoBble 0CHOBbI CBDC (Inozemtsev & Nektov, 2022; Auer & Bohme, 2020;
Hess, 2020; Nabilou, 2020).

B uccnegosanusax bMP’ aHanusupyeTca Takke, kakum o6pasom nnatopmmsauius pbiHka
NNATEXHbIX YCAYT, @ TAKKE PA3BUTUE NNATEXHbIX CPEACTB MOTYT NOBAUATb HA MUPOBYID MOHe-
TapHYIO CUCTEMY B LienoM. TPaAULMOHHbIE KOHLENTbI MOHETAPHON TEOPUN NEePeOCMbICMBAIOTCS
nopj BAMSHWEM NPOLLECCA LU POBM3ALNN, BOSHUKAKOT HOBbIE MOHATUSA, TaKUE KK «nepenpuBa3-
ka Baniot» (the re-bundling of money), «nnatthopmusauus BanioTHoro poinka» (platform-based
market), «<undposble BaniTHble 30HbI» (digital currency areas). 06cyxpaaeTca BONPoOC BHeape-
HUA CUHTETUUECKOW MEXAYHAPOAHOM BantoThl. Kpome Toro, aBTopbl bBMP npuxoAaT Kk BbIBOAY
0 TOM, UTO CErOfiHA UMEET MeCTO Nepexos OT BAHK-LEHTPUUHOM K NNATEXHO-LEHTPUUHOW Moje-
nu GUHAHCOBOrO PblHKA. B Apyroil paboTe skcnepTbl BMP® BbIAENAIOT TPM MOZENM UHTEpPONEpa-
6enbHoCcTU MynbTU-CBDC cuctem (mCBDC), patowme npeAcTaBneHne o Gyayiwem TpaHcrpaHuy-
HbIX MAATEXHbIX NNAT(HopM.

Heo6xoANMO OTMETUTb Pe3KYI0 MHTEHCUUKALMIO B NOCNEAHMIA FOA NPOEKTOB MO LndpoBu3a-
LMW TPAHCTPAHNYHbIX NNaTexeid. B 2023 r. BMP nnaHupyeT BbINYCTUTb AOKNAA NO pPe3ynbTatam npo-
BefleHHbIX B pamkax IHHOBaLMOHHOro xa6a bMP 3kcnepumenTos ¢ CBDC.

PaccmoTpum KntoueBble NPoeKTbl 8 061acmu mCBDC.

[lpoekm mBridge. B despane 2021 r. HayuHO-MCCNeA0BATENbCKUI MHCTUTYT LMGPOBLIX Ba-
nioT HapopHoro 6aHka Kutas, BaniTHoe ynpaBneHue TOHKOHTA, LieHTpanbHbli 6aHK Taunanaa
1 LleHTpanbHbli 6aHK 06beanHeHHbIX Apabckux ImupaTos npu yuactun bMP o6baBuAN 0 COBMECT-
HOM 3anycke MHOTOCTOPOHHEr0 UCCNef0BaTeNbCKOro NPoeKTa mBridge’.

B pamkax npoekTa 6bln1 pa3paboTaH NPOTOTMN efUHOW NNatdopMmbl ANs NPOBEAEHUs ONTO-
BbIX TPAHCTPaHWUHbIX PACYeTOB C WUCMONb30BaHWeM Heckonbkux CBDC. MpotoTun nossonun co-
BEpLWAaTb TPaHCrpaHWUHble MepeBodbl M ONepauuu No KOHBEPTaLUM BanioT 3a HECKOMbKO ce-
KyHA'. Mpu NpoBeseHMM NUIOTHOMO NpPOEKTa 0C060e BHWUMaHWE 6bIN0 YAENeHO MOAYNbHON

& Auer, R, et al. (2021). CBDCs beyond Borders: Results from a survey of central banks. BIS Papers. No. 116.
https://www.bis.org/publ/bppdf/bispap116.pdf; Auer, R., & Bohme, R. (2021). Central Bank digital currency: The quest for

7 Brunnermeier, M. K, James, H., & Landau, J.-P. (2021). The digitalization of money. BIS Working Papers No. 941.
https://www.bis.org/publ/work9s1.pdf

9 Bank for International Settlements (BIS). (2021, September 28). Multi-CBDC prototype shows potential for reducing costs
and speeding up cross-border payments. https://www.bis.org/press/p210928.htm

B NUNOTUPOBAHUN PACYETOB B PaMKax MEXZYHApOJHON TOProBAM HA MNat(hopme yyacTBOBANM YeTbipe perynstopa
1 20 KoMMepuecknx 6aHKOB U3 UETbIPeX IPUCANKLMIA. Bbino coBeplieHo 6onee 160 nnatexen 1 BanioTHbIX PvP-TpaH3ak-

LA Ha o6wwyto cymmy 6onee 22 maH gonn. CLLA.
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(hYHKUNOHANbHOCTI, YNPABAEHNI0 NUKBUAHOCTbIO, MacWTabupyemoctn u 3heKTUBHOCTN TEXHO-
NOrMKM pacnpeaeneHHbIX peecTpoB B 06paboTke 60nblNX 06bEMOB TPaH3aKLMiA. Bce TpaH3aKLmMm
Ha nnatthopme npoxoaunu nposepky B uensx NOA/OT n caHKLNOHHOMO KOMNAEHCa.

Mpoekm Dunbar”. WHHOBauuoHHbIM Xxabom BMP B CuHranype B ceHTabpe 2021 L. 6bin
3anyleH nPoeKT N0 CO3[aHWUI0 COBMECTHOW NNATdopMmbl ANA TPAHCTPAHUUHbIX pacue-
TOB C Heckonbkumu CBDC. YuacTHUKaMuU npoekTa ABNAnMCb Pe3epBHblil 6aHK ABCTpanuu,
LleHTpanbHblil 6aHK Manan3um, [leHexHo-kpeauTHoe ynpaBneHne CuHranypa U HOxHo-
AdpuKaHCKMA pe3epBHblil 6aHK. B pamkax npoekTa ¢ ucnonb3oBaHuem 610kueiiHoB Corda
U Quorum 6bINK pa3paboTaHbl ABa NPOTOTUNA eANHON NNaTdopmbl. OCHOBHBIMU HanpaBneH!-
MU paboTbl ABAAAMCH BOMPOCHI AOCTYNA K naatdopme u obecneyeHnss COOTBETCTBUA NPaBu-
nam pasHbiX PUCANKLMIA. PacueTbl NPOBOAUNUCL HANPAMYIO Mexay (PUHAHCOBBIMU OpraHu3a-
LUAMMN pa3HbIX CTPaH 6e3 yuacTua nocpegHuUKoB™.

[poekm Jura. 3T0 COBMECTHbI 3KCNepuMeHT VIHHOBaLUOHHOro Xaba bMP, HaumoHanbHoro
6aHka Lseliuapuu n baHka ®paHuum No UCNONb30BAHUI ONTOBbIX CBDC B TpaHCrpaHuu-
HbIX pacueTax®™. B pamkax npoekta Kommepueckue 6aHKW [BYX CTpaH B pexume, 61U3KOM
K peanbHoMy BpemeHu, NPOBOAMNW Onepauun AByX BUAOB: (1) KOHBEPCUOHHbIE OMepaLun
Ha ycnosusx Payment versus Payment (PvP) ¢ eBpo 1 weeiapckum dpaHkom B gopme onto-
BbIX CBDC (wCBDC); (2) pacueTbl Ha ycnosusx Delivery versus Payment (DvP) no TOKeHW3upo-
BaHHbIM (DMHAHCOBbLIM MHCTPyMeHTaM (BeKCeNAM), HOMUHUPOBAHHBIM B ONTOBBIX LU(POBbIX
€BPO. IKCMEePUMEHT NOKa3an, uTo pacueTbl Ha efuHON DLT-nnatdopme € UCNONb3OBAHUEM TPeX
noaceten Tpe6YIOT BOBNEUEHWUS MEHbLIETO KONMYECTBA NOCPEAHNKOB, UTO YBeNMUMBAET 3(hhek-
TUBHOCTb U CHUXAET U3AEPKKN TPAH3AKLNIA, NO3BONSASA COXPAHUTb UX OTKPLITOCTb U YBENUUNTD
CKOPOCTb. Pe3ynbTaThl Take MPOAEMOHCTPMPOBANU HOBbIA MOAXOA, MPU KOTOPOM LEHTPaNb-
Hble 6aHKN MOryT BbinyckaTb WCBDC Ha nnatdopme CTOPOHHEN OpraHnU3aLni n NpesocTaBnaTh
(hMHaHCOBbIM OpPraHM3aLnaM — HepesngeHTam goctyn Kk wCBDC.

Mpoekm Helvetia. B 2019 1. HauuoHanbHblil 6aHK LLIBeALapum B COTpYAHMUECTBE O LLiBelLapcKoil
(hoHgoBoI bupxeit (SIX Group) u NHHOBaLUMOHHbIM Xabom BMP 3anycTun npoexm Helvetia, Hanpas-
NEHHbIA Ha U3yueHMe PacueToB B PEXMME PeaNnbHOro BPEMEHU C MCNOoNb30BaHUeM onToBbix CBDC
Ha DLT-nnarcpopme. MpoeKT coctoan u3 AByx 3TanoB. Ha nepsom 3tane NpoBOAMIOCH TECTUPOBA-
HWe pacueToB C pacnpefeneHHbIMM OnToBbIMW CBDC, BbinywweHHbIMU Ha nnatdopme SIX Digital
Exchange (SDX), koTopas, B CBOK Ouepefib, B3aMMOAEACTBOBANA CO LIBEALAPCKONA CUCTEMOI pac-
UYeToB B pexume peanbHoro Bpemenn (RGTS, SIC). BTopoit 3tan noapasymesan paclunpeHue cocTaBa
YYaCTHUKOB NMPOEKTa 33 CYET KOMMepUeckux 6aHKOB M WHTerpauuio ontoBol CBDC, BbINYLLEHHOM
Ha nnatcopme SDX, B 6aHKOBCKYHO CUCTEMY.

Mpoekm Icebreaker. B centa6bpe 2022 . 6bIN 3anywWweH NPOEKT N0 TECTUPOBAHMIO UCMONb-
30BaHUA PO3HMUHOW CBDC B MeXAYHApOAHbIX pacyeTax. WNHHOBAUMOHHbIA Xab BMP cos-
MecTHO ¢ baHkom W3paumnsa, LieHTpanbHbiM 6aHKOM HopBerum u Pukc6aHkom uccnegoBanu

" [lpoToTMNOM NpoeKTa 6bin 3KCnepumeHT baHka KaHagbl v MoHeTapHoro ynpasnenus Cunranypa Jasper-Ubin no uccne-
AOBAHUK apXUTEKTYpPbl ONTOBOW CBDC M MOCTPOEHMIO MPOTOTMNA MYNbTUBANIOTHON NNATdOPMbl HA OCHOBE TEXHOMO-
UK pacnpe/enesHoro peectpa.

B BIS. (2021, June 10). Bank for International Settlements Innovation Hub, Swiss National Bank and Bank of France
collaborate for experiment in cross-border wCBDC. https://www.bis.org/press/p210610a.htm
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NPeuMylWecTea U BO3MOXHOCTU MCMONb30BAaHUA PO3HUYHbIX CBDC B MeXAyHapoAHbIX
pacuetax.

Pa3paboTaHHas Moaenb npepycMaTpuBana npoBeAeHMe TPaH3aKUMiA Mexay PO3HUUHbIMM
CBDC pasHblX OPUCAUKLMIA C UCNONb30BAHUEM NPOMEXYTOUHBIX BAOT, UTO NO3BOMMNO MUHUMU3M-
poBaTb BEPOATHOCTb peann3aLnum pacueTHOro PUCKa U p1UCKa KOHTPAreHTa, a TaKKe pacyeTbl Mexay
CBDC, TexHUueckas nHTeponepabenbHOCTb KOTOPbIX He 06ecneyeHa.

bnuskumn K paccmoTpeHHbiM CBDC-npoeKTam ABAAIOTCA NPOEKTbI B 06NaCTM TPAHCTPAHUUYHOW UH-
TerpawLum cuctem 6bICTpbIx nnarexeit (CbM).

OOHWM M3 MHHOBALMOHHbIX MPOEKTOB B 3TOM 06NacTM ABNAETCA CO3AaHHas Ha 6a3e lHHO-
BaLlMOHHOTO Xaba bBMP npu yuactuu MoHetapHoro ynpaBneHust CuHranypa u HaumoHanbHoi nna-
TeXHON Kopriopauuu WHaum TpaHcrpaHuuHas nnatdopma Nexus, 06befuHAOWAS HALUMOHAMbHbIE
CBMN ana oCywecTBNEHNS MIHOBEHHbIX MeXAyHApoAHbIX pacueToB. Mnatdopma noapasymeBaer
onpeneneHHbI YpoBEHb CTaHAApTU3aLuu, nocne 06ecrneyeHust COOTBETCTBUS KOTOPOMY HaLuo-
HanbHble CMBb MOryT B3aMMOAEMCTBOBATb B pamkax nnatdopmbl 63 AONONHUTENbHOM afanTaumum
B KQX/0M KOHKPETHOM Cnyyae™.

B Hos6pe 2022 r. baHk WHaoHe3uu, LieHTpanbHbIid 6aHK Manait3uu, LeHTpanbHbli 6aHK Quaun-
nuH, MoHeTapHoe ynpaBneHue CuHranypa u baxk Tannaxwga nognucanu MemopaHdym o 63aumo-
NOHUMAHUU U COmpyoHUYecmee 8 061aCMU Pe2UOHaNbHOU NAAMeXHOU cucmemsl, NpegycMart-
PUBAIOWMIA paclIMPeHne COTPYAHMUYECTBA NO obecreueHnio GbICTPbIX, AELIeBbIX, NPO3PaUHbIX
W NOCTYNHBIX TPAHCTPAHNUHBIX MAATEXel. B uucne yxe npeanpuHATLIX NPAKTUYECKUX WAroB MH-
Terpauua nnatexHbix cuctem Cuuranypa PayNow u Manaisuu DuitNow (nnaHuposanoch peanu-
30BaTh ee B YeTBEpTOM KBapTane 2022 r.)5. PayNow&DuitNow No3BOANT KNUEHTAM YYaCTBYIOLNX
B npoekTe (DUHAHCOBLIX MHCTUTYTOB OCYWECTBAATb AEHEXHble nepeBOfAbl Mexay CuHranypom
n Manaii3ueil B pexume peanbHoro BpemMeHn no Homepy Tened)oHa noayuatens, a Takxe C UC-
nonb3oBaHuem QR-kopa.

Jluckyceus

0co6eHHOCTAMU NNATEXHO-LEHTPUUHON MOZeNN Mo6anbHOro (MHAHCOBOTO PerynupoBaHus
HaMu BUASTCA MSATKO-NIPABOBOM XapaKTep PerynmMpoBaHus; KPOCC-CEKTOPANbHOCTb PerynaTopHON
MONUTUKN; LI.MCprBI/BaLI.I/Iﬂ TPaHCrPpaHUYHbIX nnaTe)Ke|7|; rocyiapCTBEHHO-4YaCTHOe NapTHepPCTBO
B MUHUMU3aLUN PUCKOB TPAHCTPAHUYHbIX nnaTexei.

ﬂOpO)KHaH KapTa N0 COBEPLIEHCTBOBAHNIO TPAHCTPAHNYHbIX nnatexen npeacraBnAeTca Ham Tec-
HO CBfI3aHHOM C ewe oaHUM BaXHENIWNUM NPOEKTOM, peann3yembim prﬂﬂ0I7| CTaHapT-CeTTepoB
npu KoopauHupyiowen ponu Coeta No HUHAHCOBOM CTA6UNBLHOCTU. Peub MAET O CO3JAHUN MEX-
AYHApOAHON PaMKK PerynupoBaHus KpUNTOAKTUBOB, B OTHOWEHUN KoTopoil COC B okTA6pe 2022 T.
npeanpuHAn cneagyowne warn:
= C(hopMynupoBan KOHLENTyanbHylw 6asy perynuposaHus (/leBATb PeKoMeHaLuMii BbICOKOTO

ypoBHs);

% TlpoBeAeHue 0 KOHLA Aekabps 2024 r. TPeTbero tana NUNOTMPOBaHUA Npoekta Nexus 0603HaueHO B KaYeCTBe OFHON
13 3344 B paMKax HanpaB/eHNA «COBMECTUMOCTb NIATEXHbIX CUCTEM U PACLUMPEHMe NEepeyHs UX Nonb3osarenen» fe-
TaNM3NPOBAHHOTO MAaHa AeicTBuit KoopauHaumonHoi rpynnsl COC N0 TPaHCTPaHMUHBIM NNATEXAM, HANPABNEHHOTO
Ha BHeapeHue [IOPOXHON KapTbl «pynnbl ABAALATUY NO COBEPLIEHCTBOBAHMIO TPAHCTPAHUUHBIX MNATEXEN.

5 Monetary Authority of Singapore. (2021, September 27). Singapore’s PayNow and Malaysia’s DuitNow to Link in 2022.
https://www.mas.gov.sg/news/media-releases/2021/singapore-paynow-and-malaysia-duitnow-to-link-in-2022
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= YKa3an Ha MeTOAO0NOrMYeckue OCHOBbI PErynupoBaHNA KPUNTOPbIHKA (CCXOMMIA PUCK, CXOXas
[eATeNbHOCTb — CXOXEe PerynupoBaHue);

= OTPaHNUNN KPYr KNIOUEBbIX MEXAYHAPOAHbIX PerynsaTopos kpuntopbiHka (GAT®, basenbckuit
KOMUTET N0 6aHKOBCKOMY Haa3opy, KMPU, MOKLIB);

= CUCTEMATU3MPOBAN KNIOUEBbIe CTaHAAPTbI, MONOXEHUSA KOTOPbIX BYAYT paclMpATLCA HA KpUNTO-

WHCTPYMEHTbI U BUAbI AEATENbHOCTU HA KPUNTOPbIHKE™.

BaxkHble 30HbI NepeceyeHns iBYX MEranpoeKkToB — naaTeXHble TOKeHbI, BKNOUYas Npex/ae BCcero
CTENBNKOMHDBI", KOTOPbIE MPUOPUTU3MPYIOTCA TNO6ANBHBIMI U HALMOHANBHBIMU PETYASTOPAMM B Ka-
yecTBe NNATEXHbIX CPEACTB HAPAAY W B KOHKYpeHuun ¢ CBDC.

B 2023 r. COC nnaHmpyeT 06HOBUTb pekoMeHAauun B 06nacT perynuposaHus, HabniogeHus
1 HaA30pa 3a rMo6aNnbHbIMM CTEHBAKOMHAMM W NPUMET peLleHue 0 AaNbHERLNX Larax, He06X0[UMbIX
ANns cofencTeus 3dhdeKTUBHOMY BbINONHEHUIO pekomeHAaumin COC B OPUCAMKLMAX, HE ABAAIOLNX-
s uneHamu COC. Oxmpaaetcs, 4To BNOCNEACTBUN PErynupoBaHNe KPUNTOAKTUBOB, COOTBETCTBYIOLEE
MPUHLMNY «CX0XaA AeATeNbHOCTb, CXOXWUE PUCKU — CXOXee perynupoBaHue», No3BoNuT peanunso-
BaTb MPENUMYyLLECTBa, NPUCYLLME HOBbIM (POpPMaM (PUHAHCOBBIX UHCTPYMEHTOB, W CAEPKUBATb COOT-
BETCTBYIOLLME PUCKN.

MpoeKTbl U 3KCcnepumeHTbl IHHOBaLUOHHOTO LieHTpa BMP gemoHCTpupytoT cnocobHoCTb nnart-
thopm mCBDC noBbIWwaTb CKOPOCTb U 3I(EKTUBHOCTb TPAHCTPAHMUHBIX NNATEXEN, CHIKATL pac-
UeTHble PUCKN N NOAAEPXKNUBATb UCNOMb30BaHNE HALIMOHANbHbIX BANIOT B MEXAYHAPOAHbIX Nnate-
Xax, yuuTbiBag Npu 3TOM NoTeHLUWanbHble NOAUTUYECKUEe, MAaKPOIKOHOMUYECKNe, HOPMATUBHbIe
W NpaBoBble nocneacTeus. Ux peanusauus Aokasana BO3MOXHOCTb JOCTYNa (PUHAHCOBbIX Opra-
HWU3aLMA U3 OAHOW KPUCANKLMM K onTOBbIM CBDC, BbINYLWEHHBIM APYrON OPUCAMKLMEN, I (ek-
TUBHOCTb MAPTHEPCTBA YACTHOTO U rOCYAAPCTBEHHOIO CEKTOPOB, a TaKXe TeXHWYEeCKylo peanu-
3yeMoCTb NNaThopm Ha OCHOBE TEXHOMOTN pacnpefeneHHOro peectpa ¢ AByms u 6onee CBDC.
HecmoTps Ha pa3sHOCTb 3aday, UCCNEAYEMbIX B KOXA0M NpoekTe, HabnoaaeTca efUHCTBO NpUopu-
TETOB X YYaCTHUKOB B BOMPOCAX TEXHUUECKON CTAHAAPTU3aLMM U KOOPAUHALNN AeNCTBUA B 06-
nactu NOA/QT.

OCHOBHbIMI pUCKaMK OCTalTCA (pparMeHTauus kocuctem CBDC M pa3po3HEHHOCTb AaHHbIX.
MexayHapoaHoe COTPYAHUYECTBO U KOOPAWHALMA ABAAKOTCA HEOHXOAUMbIMU YCIOBUAMK ANA pea-
NNU3aLmMK TPAHCTPAHNYHBIX NPOEKTOB B NAATEXHOK chepe. MporHosupyemoe hopmupoBaHine peruo-
HanbHbIX nnatopm mCBDC cTaBMT 3afauy NO CO3AAHNI0 YCNOBMI ANs UX 6ECLIOBHON MHTErpaLmn
B Gyaywem.

B ycnoBuax BbICTpPamMBaHWUS POCCMIACKAM OU3HECOM NMATEXHONW MHAPACTPYKTYPbl OMbIT
VIHHOBAUMOHHOrO Xaba BMP Kak LEHTPanbHOW WMHGPACTPYKTYpbl NPOEKTOB NO LMpoBU3a-
LMW TPAHCTPAHUUHBIX NAATeXeNn U 060POTHBIX UHCTPYMEHTOB, Pa3BUBAIOLMXCA B MUpE, MOXET
0Ka3aTbCA Mone3HbIM Kak C TOUYKW 3peHns UCNoNb3oBaHUA YXe npoTecTupoBaHHbiX BMP mexa-
HU3MOB U MPUBNEUYEHNA KOHKPETHbIX YY4aCTBOBABILNX B HUX FOCYAAPCTB, TaK U C TOUKN 3peHus
NepcnexkTMB CO3AaHNA NOA06HOr0 xaba Ha eBPasUCKOM MPOCTPAHCTBE C Y4acTUeM CTPaH —
OCHOBHbIX TOProBbIX MapTHepoB Poccuiickon Mefepauuu, Hanpumep, OH MOXeT 6bITb CO3AaH
npu MexrocyaapcrBeHHOM b6aHKe.

% FSB. (2022, October 11). Regulation, supervision and oversight of crypto-asset activities and markets consultative
document. https://www.fsb.org/wp-content/uploads/P111022-3.pdf

7 FSB. (2022, October 11). Review of the FSB high-level recommendations of the regulation, supervision and oversight of
“global stablecoin” arrangements. Consultative report. https://www.fsb.org/wp-content/uploads/P111022-4.pdf
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3aKnyeHne

ABTOpPbl MCXOAAT M3 TOro, 4to rnobanbHoe (UHAHCOBOE perynupoBaHie CTaHOBUTCS
BCe 60Mee NNAaTeXHO-LEHTPUYHbIM. TPAHCTPAHMUHbIE MNATEXM HAXOAATCA B 30He Nepeceuve-
HUA BAXHEMWMNX NONUTUK W MEXAYHAPOAHO-NPABOBbLIX PEXMMOB: PerynnpoBaHus (UHAHCO-
BbIX YCMYr, MaKPONpYAEHUMANbHOrO PerynupoBaHns, pa3BuUTUA MUPOBON MOHETapHON cCuCTe-
Mbl, Pa3BUTUA MEXAYHApPOAHON TOPToBAW, MEXAYHAPOAHOI0 PerynnpoBaHuA KPUNTOAKTUBOB,
NONUTMKM NPOTUBOAENCTBUSA HE3aKOHHbIM (PUHAHCOBbLIM MOTOKAM B MMPOBON 3KOHOMUKE,
ESG-noBecTKu.

B nouckax 6anaHca Mexay MHHOBALMOHHbIM Pa3BUTUEM U (UHAHCOBOI CTabUNbHOCTbIO (6e3-
OMACHOCTbIO) MEXAYHAPOAHbIE U HALMOHANbHbIE PErynsaTopbl OPUEHTUPYITCA MPex/ae BCero
Ha TaKue nnaTtexHble cpeacTBa, kak CBDC u uatHo-obecneyeHHble CTen6AKOMHDI.

MPUOPUTETHBIMU CLEHAPUAMN ANA AaNbHENWMUX NHHOBALMOHHbIX NPOEKTOB ABAAKOTCA NUMO-
TUPOBaHME TPAHCIPAHNYHbIX PACYETOB BO BHEWHEIKOHOMUYECKOW AeATENbHOCTU, (hMHAHCUPO-
BaHMe LenoyeK NOCTaBOK, TPAHCTPAHWUUHbIE pacyeTbl N0 TOKEHU3UPOBAHHbBIM LEHHbIM Gymaram,
TPAHCrPaHWYHble CTPaXOBble MNATEXM, BaNIOTHbIe ONepauuu, uHTeponepabenbHOCTb € naar-
thopmamu TOpProBOro )UHAHCMPOBaHKS.
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CM0/Ib30BAHUE LIMGPOBDIX
TEXHOJIOMMW HA DOH/10BOM PbIHKE:
YI0JI0BHO-NPABOBOW ACIEKT

E.I0. KomoBa", 3./1. CugopeHko?

'TocynapcTeeHHas kopnopauus pa3sutus «B3b.PO»
125009, Poccus, Mocksa, yn. Bo3gsuxeHnka, 10

2MOCKOBCKMIA FOCYaPCTBEHHDBIN MHCTUTYT MEXYHAPOAHBIX OTHOLIEHNA
(yHusepcutet) MIAJl Poccuu
119454, Poccus, MockBa, np. BepHagackoro, 76

AHHoTauus

B yCnoBuAX CaHKLUWUOHHOTO JABNEHNUS Ha POCCUACKUA (DOHAOBbIN PbIHOK 0COBbIN MHTEPEC Y HeKBanUguLM-
POBaHHbIX MHBECTOPOB MPUOBPETAIOT LM(POBbIE CEPBUCHI U MPOAYKTbI, HE UMEILMEe CaHKLMOHHBIX Orpa-
HUYEeHMA. BO3MOXHOCTb NMPOTMBONPABHOIO MCMONb30BaHUA LNGPOBbIX TEXHONOMMI Ha (HOHAOBOM pbiHKe
He ocTanacb 6e3 BHMMaHNSA NUL, C NPECTYMHbIMU HaMEPEHNAMU. B cTaTbe aHanU3NpyITCa yxe CyLecTBylowwmne
NpOTUBOMNpaBHble MPaKTUKM Ha (DOHAOBOM PbIHKE, CBA3aHHblE C MCMOMb30BAHMEM LUGPOBbIX TEXHONOTUI
W CEpBMCOB, @ TaKKe BbIABNAITCA YrONOBHO-NPABOBblE PUCKKM PA3BUTUSA TaKMX NPaKTUK B Gyaywem. ABTopamu
NCNONb30BaNNCh Takne 0BLIEHaYUHble METOAbI MO3HAHWA, KaK CMHTE3, aHanu3, MHAYKUMSA, AeAyKUMs, Knaccu-
(ukauus, a TakkKe CneumanbHbie MeToAbl: CUCTEMHO-CTPYKTYPHbIM, DOPManbHO-IOPUANYECKMIA, METOS KOHTEHT-
aHanu3a, 6bin NpoaHanu3npoBaH HOMbLIOK MACCUB NPAKTUKKM NPaBONPUMEHEHNS. B pe3ynbTate B cTaTbe 6binu
copmynupoBaHbl Cefyiole 0CHOBHbIE HanpaBNeHNs UCNOb30BaHNA LU(POBbIX TEXHONOTMI HA (DOHAO-
BOM PbIHKe B NPECTYMHbIX LeNIsX: 1) nonyueHune HeCAHKLMOHMPOBAHHOIO JOCTYNA K INYHbIM KABUHETAM NONb30-
Barenet; 2) opraHu3auna 4esTenbHOCTU (MHAHCOBBIX MAPAMUA U HENETasibHbIX (YOPEKC-ANNEPOB; 3) MOLIEHHN-
yeckan AeATenbHOCTb YUepe3 MAaPKETUHT (PUHAHCOBbIX YCAYT HeNeraabHbIMK Y4acTHUKaMN (PUHAHCOBOTO PbIHKA;
4) MCMOMb30BAHNE UCKYCCTBEHHOTO HTENNEKTA B LUENAX /IKETPEAANHTA. YCTAHOBIIEHO, UTO NPEANPUHIMAEMbIE
B HacTOALLEe BPEMSA HAA30PHBIMI M NPABOOXPAHUTENbHBIMU OPraHaMin Mepbl HeOCTAaTOUHbI AN TOTO, UTO6bI
06e30nacuTb HeKBaNM(NULMPOBAHHbIX MHBECTOPOB OT NPECTYMHbIX AEACTBUI 310YMbILINEHHNKOB. B T0 Xe Bpe-
Msi HEOBXOAMMOCTb YCUNEHMA KOHTPOAS 3a NPUMEHeHUEM LNdPOBbIX TEXHONOTMIA NOTpe6yeT HaxoxaeHus 6a-
NaHca Mexay MUHIUMM3aLmMen PUCKOB rocyAapCTBEHHbIMI OPraHami U NPOJOMKEHNEM aKTUBHOTO MCNOMb30Ba-
HUSl HOBbIX TEXHONOMMI HA POCCUIACKOM (DOHAOBOM PbIHKE.

Kniouesble cnosa

(hOHA0BBIN PbIHOK, LiNPOBbIE TEXHONOTMM, KDUMUHANbBHBIE NPOSBNEHUS, MHAHCOBBIE NMPAMUABI, NICEBO-
HPOKepbI, NCKYCCTBEHHBIN WHTENEKT, POHO3ABAN3MHT

KondnukT untepecos MHeHWe aBTOPOB MOXET He COBNAfaATh C NO3NLMEN FOCYAapPCTBEHHON Kopnopa-
Lumn passutusa «B36.PON.

(Duuaucuposauue WccnepoBaHue He numeet CI'IOHCOpCKOI;I noaaepxKu.
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Abstract

Under sanctions, digital services and products that are not affected by restrictions are of particular interest
to unqualified investors of the Russian stock market. The possibility of illegal use of digital technologies in
the stock market has not gone unnoticed by people with criminal intent. This article analyzes the already
existing illegal practices in the stock market of using digital technologies and services, and also identifies
criminal legal risks of their potential development in the future. The authors use general scientific methods
of research as synthesis, analysis, induction, deduction, classification, as well as special methods (system-
atical, structural and dogmatical, as well as content analysis methods) based on a wide range of judicial
practice. As a result, the authors formulate the following main areas of using digital technologies in the stock
market for criminal purposes: 1) obtaining unauthorized access to users’ personal accounts; 2) organizing
the activities of financial pyramids and illegal forex dealers; 3) fraudulent activity through the marketing of
financial services by illegal financial market participants; 4) using artificial intelligence for the purposes of
false trading. It has been established that the measures currently taken by supervisory and law enforcement
agencies are not sufficient to protect unqualified investors from the criminal actions of malefactors. At the
same time, the need to strengthen control over the use of digital technologies will require finding a balance
between minimizing risks by government agencies and continuing to actively use new technologies on the
Russian stock market.
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stock market, digital technologies, criminal manifestations, financial pyramids, pseudo-brokers, artificial intel-
ligence, roboadvising
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Beeaenue

Poccuinckuin hoHAOBBIN PbIHOK, KaK M BCA (DUHAHCOBAS CUCTEMA CTPAHbI B LENOM, KCTONKHYAMCH
C PE3KUM 1 MACLITABHBIM LWOKOM, CBA3aHHbIM C BBEAEHMEM CAHKLMIA NPOTUB KPYMHEMWNX (hUHAHCO-
BbIX OPraH13aLyii, 3aMOPO3KOI aKTUBOB 3a pybexom»'.

MpeAwecTBOBABLIAA CAHKLMOHHOMY ABNEHNI0 NaHfemus 06ycnoBuna pPeskuii BCINecK U MH-
Tepec K TPEMANHTY CO CTOPOHBI WNPOKNX CNOEB HaceneHns. Bo MHOrOM 3T0 6bIN0 06YCNOBNEHO LK-
POKUM PAcNPoCTpaHeHneM U JOCTYMHOCTbIO LUGPOBLIX TEXHONOTMIA ANS HEKBANU(ULNPOBAHHbIX
WHBECTOPOB.

Mo pgaHHbIM LleHTpanbHoro 6aHka PO, KONMYECTBO KNMEHTOB Ha GPOKEPCKOM 06CNYXMBAHUN
B 2020 r. BbIpOCNo A0 9,9 MNH (* 132%), a oLEHOYHAA CTOMMOCTb LI@HHbIX Bymar Ha cuetax qusu-
YeCKMX ML B AEN03UTApUAX AOCTMINA 5,3 TPAH py6. (+45% 3a rop). OCHOBHON NPUTOK MHBECTULVIA
NPOMCXOANN B POCCMICKME M WHOCTPAHHbIE aKLUK, 3 TAKKE 06NUraLMM MHOCTPAHHBIX IMUTEHTOB
uepe3s NPodeccuoHanbHbIX YUaCTHUKOB — KPeAMTHbIE OPraHn3aLum, 3a rof KNUeHTCckas 6asa KoTo-
pbiX BbIpocna ¢ 73 40 85% u ¢ 67 50 85% N0 uncny aKTUBHBIX KTMEHTOB?. B 2021 T. poCT uncna KNUeHToB
Ha 6pPOKEepPCKOM 06CNYXMBAHUUN HECKONBKO 3amenuncs, OfLHAKo No UToram roga yaBounca u cocra-
Bun 20,2 MAH NnLE.

Mo6anbHas TEHAEHUMA NOBCEMECTHOrO NMpUMeHeHUs LU(POBBIX TEXHONOrUI He o6owna
CTOPOHOW M PbIHOK LieHHbIX 6ymar. DOHAO0BbIA PbIHOK U TPEMAMHT CErOAHA — 3TO CNAXEHHas pa-
60Ta KOMNbIOTEPOB, (PYHKLMOHNPYIOWNX NO 3aAaHHBIM anropuTMam nNo BCeMy MUpy. B LoKymeH-
Te baHka Poccuu, NOCBAWEHHOM OCHOBHbIM HanPaBNeHUAIM Pa3BUTUS (PUHAHCOBOrO pbiHKA PO
Ha nepuog 2019-2021 rr., cNpaBeAnMBO OTMEYAETCH, YTO UMDPOBble (PUHAHCOBbIE YCAYr Kap-
OUHANbHLIM 06pPA30M MEHSAIT CyleCTBYOWMe BU3HEC-MOfeNN, Hecylwme B cebe Takue KOHKY-
PEHTHbIE NPENMYLLECTBA, KaK «yMpoLieHne A0CTyna K (OMHAHCOBbLIM MHCTPYMEHTAM WINPOKOMY
Kpyry nonb3oBateneil U ux yaewesneHue, UCNoNb3oBaHMe Po6OCOBETHUKOB U TexHonoruu UK

' [lenapTameHT CTPaTernyeckoro pasBuTus (IMHAHCOBOTO PbiHKA. (2022). DuHAHCOBBIL PbIHOK: HOBble 3adauu & cospe-

2 [lenapTaMeHT UCCNENOBaHWA M NporHosuposaHus. (2021). 0630p Kilouesbix nokazameneli MPOGEccUoHanbHbIX
Y4ACMHUKOB PbIHKA UEHHbIX 6yMaz: UHOPMAYUOHHO-aHanumuyeckut mamepuan. 2020 209 (NO 4). bank Poccum.
https://cbr.ru/Collection/Collection/File/32068/review_secur_20.pdf

3 [lenapTameHT UCCNeZOBaHMA W NporHo3upoBaHua. (2022). 0630p kntoyesbix mokazameneli NPOGECCUOHAbHbIX
YUACMHUKO8 PbIHKA UEHHbIX 6ymaz: UHGOPMAYUOHHO-aHanumuyeckuli mamepuan. 2021 200 (N 4). bawk Poccum.

https://www.cbr.ru/Collection/Collection/File/40858 /review_secur_21.pdf
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ANA KOHCYNbTALMIA B PamMKax MHBECTULMOHHON AEATENbHOCTU, NPUOBLIEHIE K MHBECTULNOHHO
KyNbType YacTHbIX MHBECTOPOBY,

MepBoouepefHOl 3apaueil B YCNOBUAX KONOCCANbHOTO CAHKLMOHHOTO AABNEHMS HA POCCUN-
CKy10 DMHAHCOBYIO CUCTEMY ABNAETCA 3aLMTa NPaB W 3aKOHHbIX MHTEPECOB MHBECTOPOB 1 NOKpbITUE
BCEX PUCKOB M ACMEKTOB, CBA3AHHbIX C LM(POBU3aLMel (IMHAHCOBOTO PbIHKA.

[flesTenbHOCTb HA (hOHAOBOM PbiHKE, KOTOpas AAaBHO npuobpena unucdposol (opmart, He ocTa-
eTca 6e3 BHUMAHUA 3M0YMbILAEHHIKOB W CTana OFHUM W3 AKTWUBHbIX HANpaBNeHW NpPecTynHol
AEATENbHOCTU. B CBA3M C 3TUM B CTaTbe NpeANpMHATa NONbITKA BbIABUTb HOBbIE TEHAEHLMN UCMONb-
30BaHNs LM(POBBIX TEXHONOMMI Ha (DOHAOBOM pPbiHKe, CBA3AHHBIE C 3TUM U Y)Ke 3aMKCUPOBAH-
Hble NPOSIBNIEHNA NPECTYNHOCTY, a TakKe NOTEHLMaNbHbe YrONOBHO-NPABOBbIE PUCKM, @ TAKXKE Bbl-
IBUTb MePbl, NPUHUMAEMble A1S UX HUBENMPOBAHUA.

Pesynbratbl

MpoBeAeHHbIA aHaNN3 MaTepuanoB NPaBoONPUMEHUTENbHOM NPAKTUKKN CBUAETENbCTBYET O TOM,
UTO OCHOBHASA YaCTb NPECTYMHbIX AeAHUI NPeacTaBnAeT co60M NOCAraTeNbCTBA Ha UMYLLECTBEHHbIE
npaBa MHBECTOPOB. MpyW 3TOM MOXHO BbILENNTb CleayiolLMe 0CHOBHblE HanpaBneHNs MCNob3oBa-
HUSA UNPOBLIX TEXHONOTMI HA (HOHAOBOM PbIHKE B NPECTYNHbIX Lensx:

1. lonyyeHue HeCaHKYUOHUPOBAHHO20 OOCMYNA K NUYHBIM KAbUHemam nonb3oeamernell.

Mo AaHHbIM oTUeTa Positive Technologies, NOCBALEHHOTO NCCNEA0BAHNI0 MHOPMALMOHHON Ge3-
ONacHOCTM TPEUANHTOBbIX CUCTEM, B 61% NPOrpamMm BO3MOXHO NONYYEHNE HECAHKLNOHUPOBAHHOTO
J0CTYNA K NUYHbIM KabuHetam 6narofapa cHuddunHry (nepexsarty Tpaduka), B 33% — BO3MOXHO
nposefeHue GUHAHCOBbIX ONepaLyit OT UMeHM ApYriX Nonb3oBaTenel 6e3 4ocTyna K NMUHOMY Ka-
OUMHeTY, B 17% — noaMeHa 0TObpaaeMbIX KOTUPOBOK®,

OcHOBHOe 0TIMYMe Knbepatak OT MHBIX MOCATATENbCTB 3aKNIOUAETCA B TOM, 4TO Bnarogaps 0co-
GeHHOCTAM MHAPACTPYKTYPbl NOTEHLMANbHBIA OXBAT OT NPECTYNHOTO BO3AEHCTBUSA MOXET ObITb He-
CON3MepMMO BbICOK. ApKNil TOMy Npumep — knbepataka Ha JP Morgan Chase B CoeiMHeHHbIX LLITaTax,
KOrfa 76 MNH JOMALIHNX X03SINCTB M 7 MAIH CYETOB MaNoro 61u3Heca 6binn CKOMNPOMETUPOBaAHDI®.

B ycnoBusx, Koraa 0KoMo 5 MAH POCCMIACKUX WHBECTOPOB CTONMKHYNNCh C B10KUPOBKOIN 3apy6ex-
HbIX LLeHHbIX 6YMar, yYacTUANCh MOLIEHHNYECKME NPEAIOXEHIUA MO PAa3MOPO3Ke MHOCTPAHHbIX aKLMIA
nu60o nx Bbikyny. NpeactaBnasc, 6pokepamm, rOTOBbIMI NEPEBECTY 3aMOPOXEHHbIE LIEHHbIE Bymarn
Ha CBOW CY€ETa, OHN 06MAHOM NONYYAKOT AOCTYN K 6POKEPCKUM CYeTaM MOTEHLMANbHBIX XKepTB, nocne
uero MHBECTOP OKOHYATeNIbHO TepSET AOCTYN KO BCEM CBOMM aKTMBAM’.

3N0YMbILNEHHUKM HALENEHbI He TONbKO Ha COBEPLIEHUE XMLLEHNA 1 MOLEHHUUYECKNX feNCTBUI
B OTHOLIEHNN CPEACTB HAa CYeTax TPenaepoB U MHBECTOPOB, HO W HA MAHWMYNMPOBAHUE PbIHKOM.

% [lenapraMeHT CTPaTernieckoro pasuTMa (hMHAHCOBOTO PbiHKa. (2019). OCHOBHbIe HanpaeneHus paseumus (PUHAHCO-
8020 poitka P® Ha nepuod 2019-2021 20doe. bawk Poccuu. https://www.cbr.ru/Content/Document/File/71220/main_
directions.pdf

¢ Medcraft, G. (2014). Conquering the New Frontier: regulating for growth in the digital age: speech. The Bloomberg Address
Sydney. Australian Securities and Investment Commission. https://www.iosco.org/library/speeches/pdf/20141001-Greg-
Medcraft-Bloomberg-Address-Sydney.pdf

7 QuHaHcoBas KynbTypa. (2022, aBryct 5). MoweHHUKU Hauanu npednazamb UHEECMOpPam pamopo3ums UHOCMPAHHbIe
akyuu. https://fincult.info/news/moshenniki-nachali-predlagat-investoram-razmorozit-inostrannye-aktsii/
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B okTA6pe 2015 I. pe30HaHCHbIA Cyyan NPOM30LLEN ¢ CAUTOM M3faTeNbCkoro goma Dow Jones & Co,
BbiMyCKalowero huHaHcoBbI 0603peBatens The Wall Street Journal, a Takxe ¢ HOBOCTHbIMM arpera-
Topamu PRNewswire, Marketwired w Businesswire. B3nomas cepsepbl, 310YMbILAEHHUKIA NOXMTUNN
WH(OPMALWIO, CYLLECTBEHHO BANSAIOLLYIO HA CUTYALIMIO HA PbIHKE®,

2. OpzaHu3ayus desmenbHOCMU (DUHAHCOBbIX NUPAMUQ U Henez2anbHbiX hopekc-dunepos.

HameTuslwasncs B 2020 r. TeHAEHLMA MACCOBOrO Nepexofia HenerabHbIX YCYr B OHNAIH, Npoaon-
Kuna Habupatb 060poTbl. Mpexae BCero, pacTeT YUMCNO OpPraHU3aLmin C NPU3HAKAMU (HUHAHCOBBIX
nupamug 1 HeneranbHbIx opekc-aunepos’. Mo gaHHbIM baHka Poccun, B 2022 1. 6bIN0 BbIABAEHO
4964 cy6beKTa (KOMNAHMIA, NPOEKTOB, MHANBUAYANbHBIX NPEANPUHUMATENEN U Ap.) C NPU3HAKAMM
HeneranbHoil featenbHocTu (Torga Kak B 2020 r. 66110 BbisBNEHO 1549 Cy6'beKTOB), B TOM yucne
C Npu3HaKkamu QUHaHCOBbIX Nupamua — 2017 (rogom paHee — 871), HeneranbHbIX NPodeccuoHab-
HbIX YYACTHUKOB PbIHKA LieHHbIX 6ymar — 1201 (B 2021 . — 860)".

bnarogaps pocty nonynspHOCTU AWUCTAHLMOHHBIX CEPBUCOB [EATENbHOCTb HeneranbHbix (o-
PEKC-AMNEPOB M AEATENbHOCTb MO MPUBNEYEHNIO AEHEXHbIX CPEACTB B (HMHAHCOBbIE NUPaMuUAbl
0CyW|ecTBAANACh NOCPeACTBOM Meccenakepos (Telegram, WhatsApp, Skype, IP-Teneonuu). Crout
OTMETUTb, UTO TPETb HEeNeraNbHbIX YYaCTHUKOB HAXOAMNACh BHE POCCUICKON IOPUCANKLNN N BHE HAf-
3opa Lb Poccum.

Ha cerofHAWHNA AeHb NONHOMOUMA PErynaTopa B AaHHOM BOMPOCE HOCAT 6oMblue XapakTep
yBeZOMNEHNS O CYLLECTBYIOLMX Yyrpo3ax u puckax. Tak, Ha caiTe baHka Poccum copepxuTcs cnewu-
aNbHbIN pasgen, Ha KOTOPOM BeAeTCA NYGANYHBIA PEeCTP KOMMNAHUI C BbIABNEHHbIMW NPU3HaKa-
MW HeneranbHo feATeNbHOCTM Ha PUHAHCOBOM PbIHKE". «B CMMCOK BKNtOUEeHbI 6onee 1,8 Thicaun
OPraHN3auun U WHTEPHET-NPOEKTOB, B AEATENbHOCTH KOTOPbIX baHK Poccui BbIABUA NpU3HAKM
(hMHAHCOBOW NMMPaMuAbI, HeNeranbHOro KpeauTopa unnm npothecCMOHANBHOTO YYACTHUKA PbIHKA
LieHHbIX bymar»™,

Kak oTMeuaeTcs Ha MH(OPMALMOHHOM nopTane baHka Poccun, GUHAHCOBBIM NMpammuaam CBOW-
CTBEHHbI CleayioLie NPU3HAKK: rapaHTUs BbICOKOO 0X0Aa 6€3 BCAKOTO PUCK]; aKTUBHbIA NPU3bIB
NPUBNEKATb HOBBIX KNNEHTOB; OTCYTCTBME NOATBEPMKAEHNA 06 OCYLLECTBNEHNN WHBECTULIMOHHON fe-
ATENbHOCTY; OTCYTCTBUE KOHTAKTOB ANs CBA3N™.

B 10 e Bpems npokypatypa ropoAa MocKBbl Ha3bIBaeT CNeAyoLme Npu3HaKku:
= BbINNATbI YY4ACTHUKAM NUPAMUAbI YETKO HE CBA3AHbI C 06beMamun NPoJaX;
= arpeccuBHas peknama, 06elaowas NPoLeHTHbIe BbiNiaThl (MM MHYI0 GopMy AoXoaa OT 3aTpa-

YeHHbIX CPE/CTB) C YPOBHEM [10X0/1a 3aBeIOMO Bbille CPEAHEro Mo PbIHKY 3aiiMOB, MaClTabHble

nuap-kamnanuu. pamoTHble NpoAasLbl, NAthoCHbIE Npe3eHTaLuMm, CAilTbl, PEKNAMHbIE paccbin-

KU — BCE PaccKa3blBaeT NaMLyykamM, Kak MM NOBE3M0 M CKONbKO OHWU MOTYT 3apaboTatb. Mpu 3Tom

& Kananos, I. (2019, cenTa6pb 20). B3nomams 6upxy. Ha umo cnoco6Hbl Xakepsl u Cmoum /iy uHeecmopy ux 608mbcs. PBK.
https://quote.rbc.ru/news/training/5d84d1a39a794741a1f050¢3

9 JlenapTaMeHT NpOTUBOAENCTBUA HEN0BPOCOBECTHIM NpakTMKaM. (2021, espanb). lpomusodelicmeue HenezanbHol de-
AmenbHOCMU Ha hUHAHCO80M pbiHKe. baHK Poccum. https://www.cbr.ru/analytics/inside/2020/

" JlenapTaMeHT NPOTUBOACACTBIUA HEA06POCOBECTHDIM NpaKTUKaM. (2022). CMUCoK KOMMAHUL C 8biSi8NIEHHbIMU PUHAKAMU
Hene2anbHOU dessmenbHOCMU Ha (hUHAHCOBOM pbiHKe. Bank Poccun. https://www.cbr.ru/inside/BlackList/

2 [lenapTaMeHT NPOTUBOAECHCTBUA HEAOBPOCOBECTHBIM NPaKTMKaM. (2021, MioHb 1). CMUCOK KOMMAHUL C 8bIABNEHHbIMU MPU-
3HAKaMU Hene2anbHol desmenbHOCMU Ha (PUHAHCOBOM pbiHke. baHk Poccuu. https://www.chr.ru/inside/BlackList/
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He NpefoCcTaBnAeTCA HUKAKON KOHKPETHOW WHQopMauun, KOTOpY MOXHO NepenpoBepuTb
Ha OCHOBAHMN AaHHbIX U3 HE3aBUCUMbIX MCTOUHUKOB;

= 06elaH1e OTCYTCTBUSA PUCKA NP BbICOKOW JOXOAHOCTY M FapaHTUPOBAHHOCTU CBEPXAOXOAa;

= UCNOMb30BaHKe B HA3BAHUSAX CNELMANbHBIX TEPMUHOB, KOTOPbIE HEMOHATHbI NPOCTbIM MIOAAM;

= AHOHMMHOCTb OPraHM3aToOPOB M KOOPAMHATOPOB;

= OTCYTCTBME OChUCa, NNLEH3UM, ODMLIMANBHON PEruCTpaLMK, CO6CTBEHHBIX CPEACTB U aKTUBOBY'™,
B anpene 2021 r. ®egepanbHas cnyx6a no hMHaHCOBOMY MOHUTOPUHTY pacnpocTpanuna uHgop-
MaLMI0 0 AeATeNbHOCTY NCeBA06POKEPOB™. HanoMHMM, YTO TAKOW CNOCOH NPECTYNHbIX NOCAraTeNbCTB
Ha CpeacTBa MHBECTOPOB HapaBHe ¢ (PMHAHCOBBIMM NUPaMUAAMI TPEBANNUPOBAN B NPOLIAOM rOAY.
Mo faHHbIM POCHUHMOHMTOPUHTA, KKOMMYHWUKALMA MeXAy MOLIEHHUKAMW W MOTeHUManbHbI-
MU XepTBaMU OCyLLeCTBNACTCA ABYMS CNOCOGaMM:
= Tened)OHHbIE MOWEHHNKN NPeACTaBAAIOTCA COTPYAHUKAMIU 6POKEPCKON KOMNAHNK, npeanaraoT
3apaboTaTb 1eHbIN Ha PUHAHCOBOM PbIHKe, KypcaX KPUMTOBANIOThI U T.4.;

= [pa¥gaHe CaMoCTOATENIbHO HAaXOAAT peKnamHble 06bABNEHUA O BO3SMOXHOCTU UHBECTUPOBAHMS
B CETU VIHTEPHET, B TOM UNCE Pa3NMUHbIX COLMANbHDBIX CETAX. [INs NpuAaHNs NpaBaonoao6HOCTH
UHhOpPMaLMK B peKNamy MOTYT BKMIOUATbCA KO y3HaBaeMble BaHKOBCKME 6peHbIn®.

Uepes OHNalH-CepBUCDI, NPEAOCTaBNAOLIME BO3MOXHOCTI pa3MeLleHns CPEACTB Ha BbITOAHbIX
YCNOBUAX, OPraHM3aTopbl NPeANaralT nocne 0byueHUs NPOBECTM CEpUI0 NPOBHbLIX onepaLyit, KOTo-
pble N03BONSAIT y6eauTbCA B BO3MOXHOCTM NONYUEHUS 10X0AA U BEPHYTb MHBECTUPYEMble CPE/CTBa.
Mpw 3T0M AN NPOBEAEHUA TaKMX ONepaLyit UMW UCNOMb3YIOTCA NPOrPaMMbl-CUMYNSTOPbI, HE UMelo-
Le peanbHOro Bbixoaa Ha OHAOBbIN PbIHOK. TaK, «50-NeTHUI XuTenb Camapbl CTan XepTBO MO-
LIEHHUKOB, NPeAnaraloLux 3apaboTaTb Ha MHBECTULMAX B KPUNTOBaNIOTLI. MpeanoxeHne BIOXMTb-
€A B LEHHble Bymaru 1 uudpoBble akTMBbI OH Monyunn no TenedoHy. Mocne Toro, Kak MHBECTOP
OTNpaBNA Ha cueT “6pokepa” 1,3 MAH py6neit, TOT nepecTan BbIXOAUTb C HUM Ha CBA3bY".

B otuete ®enepanbHoit Cnyx6bl N0 MHAHCOBOMY MOHUTOPUHIY FOBOPUTCA: «[leMOHCTpaLus
B NPOrpamme upe3mMepHOro BbICOKOTO A0X0Aa CTUMYNUPYET rpaxaaH BKNaablBaTb JOMOMHUTENb-
Hble CPeACTBa, B TOM YMCAE 3a CUET JONONHUTENbHOTO KPeANTOBAHMA U 3aUMCTBOBAHUN. KaK TONbKO
CpencTBa NOMAAAIT HA CueTa NCeBA06POKEPOB, OHN NEPECTAOT BbIXOAMTb C MHBECTOPaMM Ha CBA3b
1 6NOKMPYIOT NHGOPMALMOHHbIE PeCypPChbIN'e,

B Lenom MOXHO BbIENUTb CeaytoLue 06Lme NpU3HaKM AesTeNbHOCTU NCEBROBPOKEPOB:
= arpeccMBHOE HaBA3bIBaHME NAATHBIX YCYT;
= MO/HAaA aHOHUMHOCTb PaboTbl;
= 06elaHne BbICOKNX MPOLEHTOB JAOXOAHOCTU U APYruX 6OHYCOB Ha 3aMaHUMBbIX YCNOBUAX CO-

TpyAHUYECTBA.

MpuMeyaTenbHo, UTo B YCNOBMAX LWMPOKOW NpPOCBETUTENbCKOM AeATeNbHOCTM baHka Poccum
0 MNOSBIEHUN NCEBAOOPOKEPOB W PEKOMEHAaLMAX O npoBepke 6pokepa Ha OQuUMANbHBIX

% Tlpokypatypa r. Mockebl. (2020, utoHb). BHumarue: «puHarcosas nupamuda». CNC «fapaH.
5 (QegepanbHas cnyx6a no rHaHCOBOMY MOHUTOPUHTY. (2021, anpenb 22). O puckax 8oeneyeHus 2paxAaH 8 «(PUHAHCO-
able nupamudbl». https://www.fedsfm.ru/news/5052

% QepepanbHas cnyx6a no HrUHaHCOBOMY MOHUTOPUHTY. (2021, anpenb 22). O puckax 80éneyeHus 2paxdaH 6 «PUHAHCO-
able nupamudbi». https://www.fedsfm.ru/news/5052

7 [lwecc, 1. (2021, nioHb 17). CompydHuK KpynHoe2o npednpuamus Camapbi nepeeen 6UMKOUH-MOWeHHUKAM 1,3 MiH py6nel.
Forklog. https://forklog.com/sotrudnik-krupnogo-predpriyatiya-samary-perevel-bitkoin-moshennikam-1-3-min-rublej/

B (QegepanbHas cnyx6a no (rHaHCOBOMY MOHUTOPUHTY. (2021, anpenb 22). O puckax 8oeneyeHus 2paxAaH 8 «(PUHAHCO-
able nupamudbl». https://www.fedsfm.ru/news/5052
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pecypcax perynatopa, nceBgobpokepbl CO3[AKOT HENeranbHOro perynaTopa, NOATBEPHAAIOLEro UX
[06p0COBECTHOCTD. TaK, NOTEHLUMANbHbIM KNEHTaM NpeanaraeTca npoBepuTb MHopMaumio o 6po-
Kepe Ha caiTe opraHu3aLuK, KoTopas sIKo6bl KOHTPONMPYET BCeX NPodeccMoHanbHbIX NOCPEAHUKOB
Ha pbIHKE Li@HHbIX 6yMar 1 KpunToBantoT. Mpu 3ToM CaiiT MUMUKPUPYET Nog oduLmManbHbIN pecypce ¢ of-
HOWM NULb Pa3HULEI — CMTUCKM NNLEH3UPOBaHHbIX 6POKEPOB, AUNEPOB U APYrX YUACTHUKOB (hiHAHCO-
BOTO PbIHKA ABASATCA NOANOXKHBIMU®,

3. MoweHHuyeckas desmenbHOCMb Yepe3 MapkemuHz (PUHAHCOBBIX YC1y2 Hene2anbHbIMu yyacm-
HUKAGMU (PUHAHC08020 PbIHKA.

Kak oTMeualoT 3KCnepTbl, Takas [eATeNbHOCTb XapaKTepu3yeTca opraHu3auueil nceBaoKypCcoB
No WHBECTUPOBAHUIO, CUMYNIMPOBAHNEM BefeHUS MHBECTULMOHHOW BbICOKOJOXOAHOW AesTenbHO-
CTW, NPUBNEYEHNEM CPeACTB ANA OCYLLECTBIEHNA YCYT LOBEPUTENbHOIO YNpaBNeHus cpeacTeamm
(KpUNTOaKTUBaMN) KNMEHTOB U pa3MelleHns X B Hanbonee BbiroAHbIE CEKTOPbI KPUMTOPbIHKA —
TPEMANHT, MatHIHT, ICO-NPOEKTbI, UTO Ha CAMOM Jiefie He OCyLLeCTBAAETCS.

B naHHOM acnekTe nokasaTteneH npumep nupamugbl OneCoin, rie noj BUAOM peanu3aLnin «yue6-
HbIX MAKETOBY Uepe3 CeTeBOM MapKETUHT 3a TpU rofia 6bIN0 NpuBAeUueHo oT 4 1o 15 mapa aonn. CLUA
0T 3 MNIH yenosek u3 175 cTpaH mupa®.

Cucrema 6bina NOCTPOEHA Ha CeMU Kypcax No 06yYeHuI0 MHBECTUPOBAHNIO U TPEMANHTY B KpUn-
TOBantoTax. Mpn 3TOM cMcTeMa OCHOBbIBaNach Ha 6ecnnaTHOW anpobal NepBoro YpoBHA W nnat-
HOI CTOMMOCTM OCTasIbHbIX KYPCOB C MOCTENEHHbIM YBENUUEHUEM UX CTOMMOCTH A0 50 ThbiC. AonN.
CLUA. Cnpoc Ha Kypcbl CTUMYNNPOBANCA BBEAEHWEM BHYTPUCETEBON BaNioTbl U GOHYCHOM Nporpam-
Mbl, OCHOBAHHOM Ha CETEBOM MapKeTuHre. Cuctema pedhepanbHbiX BO3HArPaXAEHUA BHYTPU Nupa-
MuzbI NPeanarana MHBECTopam 0 10 % OT CyMMbl MHBECTULLMA NNYHO NPUBAEUEHHBIX HOBUUKOB (6 %
BbiNNIAuMBaNUCh B (nate, ocTanbHble 4 % — B MoHeTax ONE) 1 JononHUTeNbHbIE GOHYCHbIE 0NN
ANA NPOABKEHNA BHYTPYU ceTU. M0 COCTOAHMIO HA CEro4HA OPraHN3aTop NUpamuibl HaX0ANTCA B PO-
3bICKE BNACTAMU HECKONbKUX CTPaH?.

Knaccnueckas cxema nupamugbl MOHUM NPUMEHANACh TaKxe B LeATENbHOCTM KPUNTONPOEKTa
Bitconnect, o6elaBLuero rapaHTUPOBaHHbIN MECAUHbIN 0X0f B 40% B TeUeHUE MecALA Npu «6noKu-
POBKe CpeacTs Ha nnatdopme Ans paboTbl TOproBoro 60tax». Mlotepu MHBECTOPOB COCTABUN OKOMO
3,5 mnpp gonn. CLA. CTouT OTMETMTb, YTO CTOMMOCTb KPUNTOBANKOTBI 06PYLINAACH NOCNE 3asIBNEHWIA
NPaBUTENbCTB HECKONbKMX CTPAH O TOM, UTO NPOEKT ABAAETCA GUHAHCOBON NUPamMuaon?.

4. Mcnonb3oeaHue uckyccmeenHo2o uimennekma (M) 8 uenax mxkempetiouHea.

Ncnonb3oBaHne KOMMbIOTEPHbIX CUCTEM, MPUHUMAKOWMX PELeHns Ha OCHOBE anropuTMoB
N 33faHHbIX TOProBbIX KpuTepues (Bpema, o6bem TOpProB, LEHA), OCYLIECTBAAETCA HA (HOHAO-
BOM PbIHKaX nocnegHue aga fecATUIETUA JOCTaTOUHO aKTUBHO. OfHAKO UMEHHO BHeAPeHe CUCTEM
C UCKYCCTBEHHbIM WHTENNIEKTOM MPOW3BENO KOPEHHOW cABUI. TOProBblil NPOLECC nepecTaetr GbiTb
ANropuTMMYECKMM, @ TOUHO MMUTMPYET PaboTy uenoBeka, CobupaloLero ceefeHns ans UHaHCo-
BOW aHanUTUKK. Ha npoTaxeHum ueTbipex net 6onee 70% BCex TOProB Bedetca npu nomoium U

Y MuHaHcoBasA KynbTypa. HemezanbHblli peaynsmop ebidaem nuyeHsuu 6Gpokepam-moweHHukam. https://fincult.info/
news/nelegalnyy-regulyator-vydaet-litsenzii-brokeram-moshennikam/

2 MomuH, . (2020, nioHb 24). Acpepa Ha munnuapdsi donnapos. Camble KPyMHbie KPUNMOBANOMHble Mupamudbl. PBK.
https://www.rbc.ru/crypto/news/5ef2f8d39a794723a77a8a87

2 MomuH, 1. (2020, nioHb 24). Acpepa Ha munnuapdsi donnapos. Camble KPYmHbie KPUNMOBANOMHbIe Mupamudbl. PBK.
https://www.rbc.ru/crypto/news/5ef2f8d39a794723a77a8a87
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1 cneuunann3npoBaHHbIX NPOrpamm, TOrAa Kak NATb NeT Ha3af Aons Takux TOPros COCTaBnsANa BCEro
10%%. Mo MHeHW0 aHaNUTUKOB, B 2030 1. 6naroaaps UCKYCCTBEHHOMY UHTENNEKTY UHAHCOBbIE Op-
raHu3auum CMoryT LONOAHUTENbHO 3apaboTatb 300 mapa aonn. CLUIAZ,

Ha cerogHs ucnonb3oBaHue W oTKpbIBAeT WNPOKUE BO3MOXHOCTM ANA NMPOTHO3MPOBaHMSA No-
BeJeHUs NoTpebuTeneil N poiHKA Ha 6ase UCTOPUUECKMX AAHHBIX, CO3AAHNUS MPOTHO30B B PexM-
Me peanbHOro BpeMeHM Ha OCHOBE aHanM3a 3aKOHOMEPHOCTEN U3MEHEHNS LieH, CTOMMOCTM BaNioT,
rno6anbHbIX UHAEKCOB, CbIpbs M APYTUX NOKa3aTenen; MAeHTUAUKALNAN U MOHUTOPUHTA KNUEHTOB,
BblI6Opa TOProBOro aNrOpPMTMa, MOMCKA aHOMANMIA HA PbIHKE, CHUKEHUS ONepPaLMOHHbIX PUCKOB, NO-
CTPOEHWs TOProBbIX CTPATerinit M 3KOHOMUM pecypcos Tpeiraepos (Hang & Chen, 2022).

HecmoTps Ha oueBMaHbIe NpeumyLiecTsa TexHonoruu, A cerofHs Henb3a paccmaTpuBath B Ka-
YeCTBE MCKMKUMTENBHO NONOXMTENBHOTO MHCTPYMEHTA ANS TPeUAUHTA. B uncne KnioueBbIX pUCKOB
cnegyeT HasBatb npobnemy c6bopa AaHHbIX. 06yuascb HAa «HEKAUECTBEHHbIX» [AaHHbIX, 3a4acTylo
W BbicTpanBaet ybbITOUHYIO A1 MHBECTOPA TOPrOBYIO CTPATEruio, B TO e Bpems 60MbWUHCTBO
CTapTanos, pa3pabartbiBalowmx TOProBbix 60T0B ¢ U1, He pacKpbIBaKOT AaHHbIX 06 3PPEKTUBHOCTU
nx ncnonb3oBanusa (Azzutti, 2022).

Bnpouem, NpoBeJeHHbI HAMKU aHANW3 MOKa3as, u4To 6ONbLWNHCTBO 6POKEPOB, AOMYCKALNX
COeNKU € NCnonb3oBaHuem poboTa, CHUMAIOT C Cebs OTBETCTBEHHOCTb 3@ NMPUHUMAEMble peLueHus,
NponucbiBas B JOrOBOPE, YTO KOMMAHWUA HEe rapaHTUPYET KaKoro-nnbo KOHKPETHOro pesynbrata
B CNyyae UCNONb30BAHUA TOPrOBOr0 PO6OTa, @ KNUEHT HeCeT BCe PUCKM HebnaronpuAaTHOro u3me-
HEHWA CTOUMOCTU aKTMBOB. TOProBns 60TOM OCYLECTBNAETCA B pamkax 6pPOKepcKoro AoOrosopa,
W IOPUANYECKI UX COBEPLUAET CaM KMMEHT, U B Clyuae NpuHATUsS U 3aBefoMo YObITOUHBIX peLeHnit
BCe PUCKY 6yayT BO3NOXeHbI Ha MHBecTopa (Burri & Polanco, 2020).

B3sta TexHonorua U Ha BoopyxeHue n ncespobpokepamu. Obelwanne nonyyeHns OrpoMHbIX
[0X0l0B 6narogaps 06y4eHNo rpamoTHbIM WHBECTULMOHHBIM NPOrPamMMam 1 MCMNONb30BaHWI0 TOP-
roBbix 60T0B Ha 0cHoBe WU, HeCMOTpA Ha perynapHbie NPeaynpexaeHus u rpomkue pasobnaveHus
€O CTOPOHbI PErynaTopos, NPOAO/MKAET NPUBIEKATb MHBECTOPOB (Jones, 2023).

LUnpokoe ocseuenne 8 CMW noscemecTHOro BHeAPEHUA CUCTEM C UCKYCCTBEHHbIM UHTENIEKTOM,
B TOM uucne W Ha (hOHAOBOM PbIHKE, He OCTANOCh 6e3 BHUMAHUA NceBRo6POKepOB. Mpy 3TOM UX
AeATeNbHOCTb B 6ONbLUEN CTENEHN OPUEHTMPOBAHA HA NL, He 06113AAI0WMX HEO6XOANMbIMU 3Ha-
Huamu (Li et al., 2017). Tak, NoNynApHOCTb NONYYMIA CXEMA, OPUEHTUPOBAHHAA HA MEHCUOHEPOB.
Mcnonb3ys arpeccuBHbIin MapKETUHT, NCEBAOGPOKEPbI NPEANaraloT NeHCMOHepam PerucTpupoBaThes
Ha CneunanbHbIX Nnatdopmax, rae AKo6bl CneumanbHblil 60T ¢ CUCTEMOI UCKYCCTBEHHOTO UHTENIEK-
Ta «aHanu3upyet Bce (POHAOBbIE MMPOBbIE BUPXN 1 CaM BbICUNTBIBAET, Ky BKNAAbIBATb CPEACTBAN.
B x0fie AanbHelWwunx HenocpeacTBEHHbIX TenedOHHbIX KOMMYHUKALNA NCeBRO6POKEPOB C XepTBaMM
nocnefiHve cornawanucb NepeBoanTb Ha «6POKEpPCKMe CYeTa» CBOW CPEACTBA, MOC/e Yero KOHTaKT
€ 6pokepamu npepbiBanca. B Hauane 2019 . ¢ AeHbramMu MHBECTOPOB UCUE3NN OCHOBATENN KOMMAHUN
«WHTen GuHaHC», KoTopas NpuBneKana cpeacTsa, B OCHOBHOM NEHCMOHePOB, NoA 59% Ans UHBeCTU-
Lui B hapmaLeBTUKY®. AHaNOTUYHbIE CXeMbl NTPUMEHSIOTCA 1 Ha pbiHKe Dopekc.

% Neuronus.com. (2015, mapt 30). Ha Tokutickoli 6upxe OCHO8Hble mopeu eedem UCKYCCMEeHHbIli uHMmesnieKkm.
https://neuronus.com/news-tech/934-na-tokijskoj-birzhe-osnovnye-torgi-vedet-iskusstvennyj-intellekt.html

% KaneguHa, A. (2019, anpenb 24). bonbwuHcmeo nupamud eviseéneHo 6 LlenmpanbHol Poccuu. W3Bectus.
https://iz.ru/871567/anna-kaledina/bolshinstvo-piramid-vyiavleno-v-tcentralnoi-rossii
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MexayHapoaHaa OopraHu3auma KOMIUCCUA NO ueHHbiM 6ymaram (International Organization of

Securities Commissions (I0SCO)), yaenas 0co6oe BHUMaHUe PErynsaTopoB K NPUMEHEHNIO CUCTEM
NCKYCCTBEHHOTO WHTENIEKTA Ha (DOHAOBbIX PbIHKAX, CYUTAET LIeNeco0bpasHbIM NPUHATUE CNefyio-
X mep:

pPerynupylowwym opraHam cneayet paccMoTpeTb BOMPOC 0 TOM, YTO6bl Tpe6oBaTh 0T 6pOKepPOB Ha-
3HauUeHNA OTBETCTBEHHOIO 33 Pa3paboTKy, TECTUPOBAHWE, BHEAPEHNE, MOHUTOPUHT U KOHTPO/b
WNCKYCCTBEHHOTO UHTENNEKTa;

perynupyolne opraxbl OMKHbI TPe60BaTb OT 6POKEPOB aIeKBATHOrO TECTUPOBAHUS U MOHUTO-
PUHTa anropuTMOB ANA NOATBEPKAEHNA PE3YNbTaTOB METO/0B, UCMOMb3YEeMbIX UCKYCCTBEHHbIM
nHTennexkToM. TecTupoBaHue JOMKHO NMPOBOAMTLCA B CPefe, KOTopas OTAeNeHa OT peasnbHoil
Cpefibl nepef pa3BepTbiBaHMEM, UTo6bl rapaHTMpPOBaTb, uTo N BefeT cebs Tak, Kak 0Xuaanoch,
B HAaNPAXEHHbIX 1 HEHANPAKEHHDBIX PbIHOYHBIX YCIOBUAX U PABOTAET B COOTBETCTBMM C HOPMa-
TUBHbIMM 06s3aTenbcTamu (Burri, 2023);

perynupylole opraHbl OMKHbI TPe60BaTb HANMUNA HAANEKALLMX HABbIKOB, IKCMEPTHbIX 3Ha-
HWIA 1 OMbITa ANA Pa3paboTKK, TECTUPOBAHWA, Pa3BePTbiBaHMUA, MOHUTOPUHTA U HAA30Pa 33 CPef-
CTBaMM KOHTPONA Hag U, KoTopble Ucnonb3yet Gpupma;

AN 06ecrieyeHns Hajnexaulei NofoTYETHOCTU HPOKEPDI JOMKHbI UMETb YETKOE COrnalleHune
06 YpoBHE 06CNYKMBAHUA 1 KOHTPAKT, Pa3bACHSAIOWMIA 06bEM nepefaBaeMbiX Ha ayTCOPCUHT
(YHKUMA U OTBETCTBEHHOCTb MOCTABUMKA YCNYT. 3TO COMMalleHne JOMKHO COAEePKaTb ueTkune
nokasareny 3(heKTUBHOCTY, a TaKKe JO/MKHO TOUHO ONPEAensTh Npasa U CpeacTBa NPaBoOBOiA
3aWyTbl B CyYae NIoxou paboTbl;

Perynupylowym opraHam cneayet paccMoTpeTb BOMPOC O TOM, KaKOW YPOBEHb PACKPbITUA UH-
(hopmaLmu 06 UCMONb30BAHUN MCKYCCTBEHHOTO WHTENNEKTa A0NYCTUMO Tpe6oBath OT (upm
KNMeHTaM 06 UCMONb30BaHMN UMW UCKYCCTBEHHOO WHTEN/EKTa, KOTOpas BAMAET Ha J0XOfbl
KNUEHTOB?.

Jluckyccus

YCTOMUMBbIN TPEHA Ha LMGPOBU3ALMI0 (MHAHCOBBIX YCNYT U NEPEeXos B3auMOAeNCTBUA MEXAY

YYaCTHUKAMM PbIHKA B OHMAMH W, KaK CNeACTBME, HEMPeKPaLLaloWMIACA poCT Yrpo3 U COBEpLIEH-
CTBOBAHWE MOLIEHHUYECKNX CXeM NPedonpefenunn HeobXo4MMOCTb YCUNEHNA Haa30pa Co CTOpo-
Hbl PerynaTopa, a Takke NOBbileHUA IPDEKTUBHOCTU [eATENbHOCT NPABOOXPAHUTENbHBIX Opra-
HOB, B TOM UMC/Ie NyTem B3aUMOAENCTBUS MEXAY HUMU 1 YUaCTHUKaMN (DUHAHCOBOTO pbiHKaY.

B uncne noteHuUmanbHbIX PUCKOB U BbI30BOB, KOTOPbIE HECeT B cebe umdaposmau,mn anAa y4acCtHn-

KOB PbIHKA M CTa6UNbHOCTM (DMHAHCOBOTO PbIHKA, BaHK Poccun BbiaenseT cneayolme:

(m

YA3BUMOCTb NEPCOHANbHOI MH(OpMALMK;
HeHaANeXallyi YpoBeHb MHOPMALMOHHOW BE30NACHOCTY W YCTOWUNBOCTU Nepen Kubepyrpo-
3aMu, KOTOPble MOTYT CO3/aBaTb PUCKN ANA Mo6anbHON UHAHCOBOI CTABUNBHOCTH, NOPOX AN

The Board of the International Organization of Securities Commissions. (2021). The Use of Artificial Intelligence and
Machine Learning by Market Intermediaries and Asset Managers. Final Report. (FR06/2021). International Organization of
Securities Commissions. https://www.iosco.org/library/pubdocs/pdf/10SCOPD684.pdf

[JlenapTameHT NpoTMBOAEACTBMA HEAO6POCOBECTHBIM NpakTukam. (2018). Koxuenyus npomusodeticmeuss Hedo6poco-
8ecmHbIM delicmeuam Ha (huHaHCo80oM pbiHKe. bank Poccum. https://www.chr.ru/Content/Document/File/48603/concept_

countering_unfair actions.pdf
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LLeHOBbIE LWOKM, PUCKN HENpepbIBHOCTU (YYHKLMOHMPOBAHUSA, CUHXPOHHOE NOBEAEHNE anropuT-

MOB;
= OTCTAaBaHWe PerynatopHoil Cpefibl OT BHEAPAEMbIX MHHOBALWMIA HA (DUHAHCOBOM pbiHKe (Temnbl

BHepeHNs MHHOBALMI COCTAaBASAIOT OT 10 3 Mec., TOrAa Kak NpuHATUE NPodunbHOrO perynupo-

BaHNA 3aHUMaeT 0 1roga);
= HemnpeackasyemMocTb U CNOXHOCTb B MHTEPRPETaLyi pelleHni, NpuHUMaeMblX Ha OCHOBe Tex-

HOMOTUM MAWKUHHOTO 06YYEHMS UCKYCCTBEHHOTO WHTENNEKTA, YTO MOXET NPUBECTU K OWM60Y-

HbIM peLIeHUAM 1 NOBbILIEHNI0 PUCKOB AN (IMHAHCOBOI CTABUNBHOCTH;
= pa3mbiBaHue TPAANLMNOHHDIX TPAHNL, (PUHAHCOBOTO PbIHKA;
= ycuneHne dparmeHTaLn 1 CNOXHOCTU YCTPONCTBA (HUHAHCOBOTO CEKTOPA, KOTOPOEe CO3/AeT Bbl-

30Bbl TPAANLNOHHON CUCTEME PErYNNPOBAHUAN®,

B yka3zaHHbIX ycnoBusax LieHTpanbHbiM 6aHKoM PO 6bina npuHaTa KoHuenums npoTuBoOAeiCTBUS
Hef06POCOBECTHBIM IENCTBUAM HAa (PUHAHCOBOM pbiHKE. B [OKYMeHTe B OCHOBHOM MCMONb3yeT-
€Al TEDMUH «HeI06POCOBECTHbIE (MOLIEHHIYECKNE) AeHCTBUSA», N0 KOTOPbIM NOHUMAKTCA «N06ble
YMbILWNEHHble [ENCTBMA B CErMeHTaX PblHKA HEKpeaMTHbIX (DMHAHCOBbIX OpraHM3aLWil, CBA3aH-
Hble ¢ 06MaHOM, 3n0ynoTpe6eHnemM AoBepueM Unu 6e3fencTBUEM C LieNblo NOMYYEHUs BbIroabl,
WA, NHBIMU CNOBaMM, NHOGOr0 Poa NPOTMBONPABHbIE UM NPECTYMHble AENCTBUSA, 33 COBEPLIEHKE
KOTOpbIX NPeayCMOTPEHa COOTBETCTBYIOWAA OTBETCTBEHHOCTD (YroNoBHasA, aiMUHNCTPATUBHAS, rpa-
AAHCKO-NPABOBaA), a TAKKe 310ynoTPe6baeHNe NPaBOM U Hef06POCOBECTHbIE MPAKTUKN, HAPYLLIAI0-
LWye NPUHLMNBI [EN0BOTO 0OLEHUS U ITUUECKME HOPMbI, OTBETCTBEHHOCTD 3a COBEPLLEHNE KOTOPbIX
He YCTaHOBNEeHa»”,

0TAeNbHOro BHUMaHMA 3acNyXMBAKT U LUQPOBble aKTUBLL. B foknage Ans 06WeCTBEHHbIX
06CyxaeHMA «Pa3BuUTUe pPbIHKA LNGPOBLIX aKTMBOB B Poccuiickoil Depepaunn», BbiMyleH-
HoM baHkom Poccun B KoHLe 2022 ., OTMEYAETCA, UTO «Ha TEKYLeM 3Tane pa3BUTUA Ha LudpoBble
aKTUBbI, 06NnafaloLme XapakTepUCTUKamn, CXOKUMU C TPAANLMOHHBIMU (DUHAHCOBBLIMU WHCTPY-
MEHTaMK, He PacnpPOCTPAHAIOTCA COOTBETCTBYIOLME PEryNATOpHble HOPMbI»®, Mpu 3TOM peryns-
TOp 0TMeuaeT 06a acneKTa CIOXMBLIGICA CUTYaLLMKU: HANMUmMe PerynsSTopHoro apbuTpaxa, C OfHOM
CTOPOHbI, CO371AeT PUCKM ANA NOTEHLNANbHbIX HEKBANNULLMPOBAHHbLIX MHBECTOPOB, a C ApYroi —
CTUMYNNPYET Pa3BUTHE PbIHKA LM(POBbLIX aKTUBOB 11 COOTBETCTBYIOLNX LN(POBbIX MHCTPYMEHTOB
B CTpaHe.

Tem He MeHee KakK Ha NPUOPUTETHYI0 3ajauy YKa3blBaeTcA CO3faHue PerynaTopHoOro pexu-
Ma Ha OCHOBE MPUHLUNA KOAWHAKOBbIE COLEPKAHNE U PUCKN — OANHAKOBOE PerynupoBaHme»’,
noppasymeBaloWero pacnpocTpaHeHne Ha UWgpoBble aKTUBbI W MHCTPYMEHTbI, o6najaiolme
Npu3HaKaMi TPAJULMOHHBIX (PMHAHCOBBIX MHCTPYMEHTOB, AHANOTUUHBIX PETYNATOPHBIX MEXAHN3-
MOB. llpu 3TOM B YCNOBUAX peanu3aLnm WUPOKOro CNeKTpa BHELWHMX reononuTUYeCcKuX puckos
W NPNU 3HAUMTENbHbIX NOTEPSX MHBECTOPOB BaXHOW 3afiauell CTAHOBUTCA JOCTUXeHWe 6GanaH-
Ca Mexay OrpaHMYeHMeM PUCKOB Ans HeKBanUMLNPOBAHHbIX MHBECTOPOB NPU MCMONb30BAHNN
LM1hpoBbIX CEPBUCOB U WHCTPYMEHTOB U OHOBPEMEHHOE COXpaHEeHWe WX UHTepeca W [oBepus
K PbIHKY Kanutanos.

% [lenapTameHT CTPATernyeckoro pasuTus (UHaHCOBOTO PbiHKa. (2019). OCHOBHbIe HanpasneHus passumus (UHAHCOB020 PbiH-
Ka P® Ha nepuod 2019-2021 2006. baxk Poccum. https://www.chr.ru/Content/Document/File/71220/main_directions.pdf

¥ Tamxe.

3 [lenapTameHT IMHAHCOBbIX TexHonoruit. (2022). Paseumue pbiHka yuposbix axkmugos 6 Pocculickoi Gedepayuu. Joknad
0ns 06uecmeeHHbIX koHcynbmayud. htps://www.chr.ru/Content/Document/File/141991/ Consultation_Paper 07112022.pdf

S Tam xe.

CTATbI 83


https://www.cbr.ru/Content/Document/File/71220/main_directions.pdf

Digital Law Journal. Vol. 4, No. 1, 2023, p. 74-85
Elena Yu. Komova, Elina L. Sidorenko / Using Digital Technologies in the Stock Market

3aKnyeHne

LLlokoBbIN ANA poccuitckoro hoHAOBOrO PbiHKa 2022 rof NOTPe6OBaN OT PerynsTopa NpUHATUS
HeOpAMHAPHDBIX PeLieHA U onpeaeneHns HOBbIX Mo6aNnbHbIX OPUEHTUPOB B BOMPOCAX Perynupo-
BaHMA.

MpuopnTETHOI 3afaueil ABNAETCA «COXpaHeHWe A0BEPUA rPaxaaH K (hMHAHCOBOMY PbIHKY, a Tak-
e BOCCTAHOBNEHWe 0BepUA K MHBECTULMAM Ha PbIHKE Kanutana, MHTepec K KotopbiM dhopmupo-
BaNCA B TRUEHUe NPeablayLNX HECKONbKMX NeT. He MeHee BaHbIM B IaHHOM KOHTEKCTE OCTaeTcs
BOMPOC NOBbIlWEHUA GUHAHCOBON rPaMOTHOCTM, NOCTOSHHOTO MHGOPMUPOBAHUA HAceneHns 060
BCEX N3MeHEHUAX (PUHAHCOBOWM CUCTEMbI C YUETOM TEKYLINX BbI3OBOB, UTO [OMKHO CNOCO6CTBOBATL
NPUHSATHUIO TPaXAaHaMN NPaBUNbHbIX UHAHCOBDIX PELIEHUI U CHU3UTb PUCKM CMIOHTAHHbIX, HE06AY-
MaHHbIX [eNCTBUIA, BNUAIOUMX Ha UX 6NArocoCToAHME. 3aaHHbIN paHee BEKTOp Ha Lt poBM3aLmIo
(hMHAHCOBOTO PbIHKA TPeBYeT pa3paboTKM, Pa3BUTUS U afanTaLMu TEXHONOT A U MUHUMN3ALMN pUC-
KOB»2. [pK 3TOM CneflyeT OTMETUTD, UTO B YCNOBUAX 3HAUMTENbHBIX OFPAHUUEHUI AN TPAAULMOH-
HbIX (DMHAHCOBBIX MHCTPYMEHTOB 0CO6YI0 MOMYNAPHOCTb NPUOGPETAIOT UHBECTULMM B anbTepHa-
TUBHbIE aKTUBbI, TaKME KaK LchpoBble BaNtoTbl. 3T0, HECOMHEHHO, CO3AAET AONONHUTENbHbIE PUCKN.
MpuHUMaeMble CerofHs Mepbl, HECMOTPSA Ha UX 3D HEKTUBHOCTb, NPEACTABAAKTCA HEA0CTAaTOUHbIMY,
KOrfa 3M0yMbILWNEHHUKN 6epyT Ha BOOPY)KEHNe BCe HOBbIe METOAbI U CNOCO6bLI NOMYUEHNS CPEACTB
y HekBanuuLUMPoOBaHHbIX WHBECTOPOB. B 3TUX YCNOBMAX BUAUTCA LeNecoobpasHON KOHCONUAA-
LS YCMNKMIA KaK CO CTOPOHbI (PMHAHCOBOIO PbIHKA, TaK M CO CTOPOHbI PErynaTopa no orpaHuueHuio
YPOBHSA PUCKOB ANs HeKBaNUMULMPOBAHHbIX UHBECTOPOB 1 NOBbILIEHIIO PUHAHCOBON FPAaMOTHOCTH
WHBECTOPOB, BK/OUASA YsCHEHNE 0CO6EHHOCTEN U PUCKOB NPUOBPETaeMoro (hMHAHCOBOTO NPOAYKTa
UM UCNONb3YeMOro LUGPOBOro CepBuca M U3yueHne WHCTPYMEHTOB 3aluTbl OT HEA06POCOBECT-
HbIX 6POKEPOB U MOLIEHHUKOB.

Cnucok nuteparypsl / References

1. Azzutti, A. (2022). Al Trading and the Limits of EU Law Enforcement in Deterring Market Manipulation. Com-
puter Law & Security Review, 45, 105690. https://doi.org/10.1016/].clsr.2022.105690

2. Burri, M., & Polanco, R. (2020). Digital Trade Provisions in Preferential Trade Agreements: Introducing a new
dataset. Journal of International Economic Law, 23(1), 187-220. http://hdl.handle.net/10.1093/jiel /jgz044

3. Burri, M. (2023). Cross-border Data Flows and Privacy in Global Trade Law: Has trade trumped data protec-
tion? Oxford Review of Economic Policy, 39(1), 85-97. https://doi.org/10.1093/oxrep/grac042

4. Hang, H., & Chen, Z.(2022). How to Realize the Full Potentials of Artificial Intelligence (Al) in Digital Economy?
A literature review. Journal of Digital Economy, 1(3), 180-191. https://doi.org/10.1016/.jdec.2022.11.003

5. Jones, E. (2023). Digital Disruption: Artificial intelligence and international trade policy. Oxford Review of
Economic Policy, 39(1), 70-84. https://doi.org/10.1093/oxrep/grac049

6. Li, B, Hou, B., Yu, W., Lu, X, & Yang, C. (2017). Applications of Artificial Intelligence in Intelligent Manu-
facturing: a review. Frontiers of Information Technology and Electronic Engineering, 18, 86-96. https://doi.
0rg/10.1631/FITEE.1601885

# Bauk Poccum. (2022). QUHAHCOBLIL PbIHOK: HOBble 3adauu 8 coepemeHHbIX ycrosusx. JlokymeHm 018 06ujecmeeHHo20
o6cyxdenus. http://www.chr.ru/content/document/file/139354/financial_market_20220804.pdf

84 ARTICLES



Liuchposoe npaso. Tom 4, N2 1, 2023, c. 74-85
E.I0. KomoBa, 3./1. CunopeHKo / licnonb3oBaxue LMPOBbIX TEXHONOTMIA HA (HOHAOBOM PbIHKE

CsegeHuns 06 aBTopax:

Komosa E.H0.* — kaHAMAAT IOpUANYECKUX HAYK, MeHemxep busHec-6n10ka rocyaapcTBeHHOM KOpNopaLmMm passu-
A «B36.PO», Mocksa, Poccus.

ORCID: https://orcid.org/0000-0002-2011-8087

CupopeHKo 3.J1. — AOKTOP 0pUANYECKIX HAYK, Npodheccop kadiefpbl YronoBHOMO Npaga, YronoBHOIO NpoLecca
W KPUMUHANUCTMKN, anpekTop LleHTpa umcpoBoi IKOHOMUKI 1 (IMHAHCOBbIX WHHOBALMIA, MOCKOBCKMI rocy-
[APCTBEHHbIA UHCTUTYT MEXAYHAPOAHbIX OTHOLWEHUH (yHnBepcuTet) MUJ Poccum, Mocksa, Poccus.

ORCID: https://orcid.org/ 0000-0002-4741-0184

Information about the authors:

Elena Yu. Komova* — Ph.D. in Law, manager of the Business Block of the State Development Corporation
“VEB.RF", Moscow, Russia.

ORCID: https://orcid.org/0000-0002-2011-8087

Elina L. Sidorenko — Dr. Sci. in Law, Professor of the Department of criminal law, criminal procedure and
criminalistics, Director of the Center for Digital Economics and financial innovations, MGIMO-University, Mos-
cow, Russia.

ORCID: https://orcid.org/ 0000-0002-4741-0184

CTATbI 85



https://doi.org/10.38044/2686-9136-2023-4-1-86-128 W) Check for updates

777777777777777777777777777777777777777 (cc)

IKCMEPTHDII KOMMEHTAPMWIA

[TPAKTUKA NPUMEHEHUA
JNIEKTPOHHbIX MHCTPYMEHTOB
YHACTHUKAMIA APBUTPAXHOTO
[TPOLIECCA

M. P. Munranees

MoCKOBCKMI FTOCYRaPCTBEHHbIN YHUBEpCUTET UM, M.B. lomoHOCOBa
119991, Poccms, Mocksa, JleHuHckue ropbl, 4. 1

AHHOTaUWA

LinchpoBu3auuns apbuUTpaxHoro npoLecca kak npaBoBas TeHAEHLMUA PerynapHO aHaNN3npyeTcs Ha CTPaHNLAX
nPodUNbHLIX U3JaHUIA. Mexay TeM NPaKTUKA NPUMEHEHNS 3NEKTPOHHbIX UHCTPYMEHTOB, AOCTYMHBIX Y4aCTHU-
Kam apbuUTPaXHOro npouecca i apoUTPaXHbIM CyfaM, 3a4acTylo 0CTaeTca 6e3 JOMKHOr0 BHUMaHUS, YTO No-
poXpaeT TPYAHOCTM B UX Peanu3aLinin B pamKax peanbHoro cyfe6Horo pasbuparenbcrsa. M0 3neKTPOHHbIMU
WHCTPYMEHTaMun aBTOp NOHUMAET 3aKpenneHHble B Ap6UTPAKHOM npoLeccyanbHOM Kofekce PO MexaHU3Mbl,
no3BONA0LMe YYACTHUKAM apOUTPAKHOTO NpoLecca U apbuTpaXHbIM cyaam coBepluaTb npoLeccyanbHble
[eACTBUA B 371eKTPOHHOM BUAe v (Mn) AUCTaHLMOHHO. Ha OCHOBE aHanu3a, cucTemMaTusaumnm u 0606weHns
cyne6Hon npakTuku KoHctutyumonHoro Cyaa P®, BepxosHoro Cyaa P®, Cyaa no MHTENNEKTyanbHbIM npaBam
U ap6UTPAKHbBIX CYAOB anennALNOHHON U KACCALLMOHHON WHCTAHLMIA, @ TAKKE PeNeBaHTHbIX Ny6AuKaLuin aB-
TOp BbICTPAMBAET NPaKTUUECKOE PYKOBOACTBO MO UCMONb30BAHUIO INEKTPOHHbIX MHCTPYMEHTOB Ans (a) no-
nyyeHuns HchopmaLmm o Xofe cyaebHOro pazbuparenbcTsa NOCPEACTBOM INEKTPOHHBIX CPEACTB CBA3N U CeTH
«UHTepHeT», (6) 03HaKOMEHMA C MaTepuanamu fena B INEKTPOHHOM BUAE B PEXUME OTPaHUUEHHOro fA0-
cTyna unu yepes cepsuc «CyaebHoe Aeno» 1 (B) AMCTAHLMOHHOTO YuacTua B CyAe6HOM 3acefaHum nocpes-
CTBOM Be6-KoH(epeHuuy (OHNaiiH-3acepaHue). NpakTUUecKas LEHHOCTb PYKOBOACTBA 06YCNIOBNMBAETCS
OTCYTCTBUEM HafNeXallero, eAMHO06Pa3HOro U NONHOTO HOPMATUBHOTO 3aKpenneHna NopaaKa NpUMeHeHns
3NeKTPOHHbIX MHCTPYMEHTOB CyAaMu 1 y4acTHUKaMMU apbuTpaxHoOro npowecca. 3a4actyto HeobxoauMble npo-
LieccyanbHble AefCTBUA COBEPLIAIOTCA HA OCHOBAHWM PYKOBOACTB, Pa3MellaeMblX Ha caitTax apbUTpaxHbIx
cynos u (unu) B cucteme «Moit ap6uTpy. B CBA3N € 3TUM COCTaBNEHUE NPAKTUYECKOTO PYKOBOACTBA Mpes-
CTaBNAETCA BECbMA aKTyaNbHbIM.

Knioyesble cnosa

CucTema 3NIeKTPOHHOro AOKyMEHTOOﬁOpOTa YYaCTHUKa ap6MTpa)KHOF0 npotecca, E,EIVI Haf Cuctema mexse-
NOMCTBEHHOIo 3l'|eKTp0HHOF0 B3aI/IMOAE‘I7ICTBMH, 03HakKoOmneHune c MaTepM&ﬂaMM nenaB 3I'IEKTp0HHOM Buae,
ANCTAHUNOHHOE yYacCTne B Cy,qeﬁHOM 3acefiaHuu, OHnaﬁH-3acenaHme

KoHdpnukT untepecos ABTOp €0061La€eT 06 OTCYTCTBUN KOH(NMKTA NHTEPECOB.

(uHaHcupoBaHue liccnenoBanme He MMeeT CIOHCOPCKOI MOAAEPKKM.

86


https://crossmark.crossref.org/dialog/?doi=10.38044/2686-9136-2023-4-1-86-128&domain=pdf&date_stamp=2023-04-30

AAnga uuTnpoBaHua Munranees, M. P. (2023). MpakTuka NpUMEHEHNs 3MEKTPOHHBIX WHCTPYMEH-
TOB yuaCTHUKaMu apbutpaxHoro npouecca. Lugposoe npaso, 4(1), 86-128.

Moctynuna: 13.02.2023, npuHaATa B nevarb: 12.04.2023, ony6nukosaHa: 30.04.2023

COMMENT
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BY PARTICIPANTS IN COMMERCIAL
PROCEEDINGS

Pavel R. Mingaleev
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1, Leninskie Gory, Moscow, Russia, 119991

Abstract

The trend towards digitizing procedures involved in legal commercial proceedings is regularly analyzed
on the pages of profile publications. Meanwhile, the practical application of electronic tools available to
participants in commercial proceedings and commercial courts does not often receive the attention it is
due, which creates difficulties in implementing them in real court proceedings. The author understands
electronic tools as the mechanisms enshrined in the Russian Commercial Procedure Code that allow par-
ticipants in commercial proceedings and commercial courts to perform procedural actions in electronic
form and/or remotely. Having analyzed, systematized, and summarized the judicial practices formed by
the Russian Constitutional Court, the Russian Supreme Court, the Court for Intellectual Property Rights,
and commercial courts of appeal and cassation, as well as relevant publications, the author draws up a
practical guide to the use of electronic tools for (a) obtaining information on the proceedings via elec-
tronic tools of communication and the Internet, (b) electronic access to case files in limited access mode
or via the Court File service, and (c) remote participation in court hearings via web-conferencing (online
hearings). This practical guide is necessary due to the lack of proper, uniform, and complete statutory
regulation of the use of electronic tools by courts and participants of commercial proceedings. The neces-
sary procedural actions are often performed on the basis of guides posted on the websites of commercial
courts and/or in the ‘My Arbitr’ system. In this regard, drawing up a practical guide seems to be highly
relevant, useful, and appropriate.

Keywords
electronic document management system, unified system of interdepartmental electronic interaction, remote
participation in a court hearing, online hearing
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lonyyesne uHdopmaLum o Xoe paccMOTPeHus Aena

ANK P® ycTaHaBnuBaeT oblee TpeboBaHKUE 0 HANPABAEHNUN NNLLAM, YYaCTBYIOLLMM B A€Ne, U UHbIM
yYaCTHMKaM apbUTPaXXHOro NpoLecca NnepBoro cyaebHoro akta no feny 3akasHbiM NMCbMOM C yBe-
LOM/IEHUEM O BpyUeHuu'.

Mog nepBbIM cyae6HbIM aKTOM NOHMMAETCA ANs:

= NN, YYaCTBYIOWMX B fleNne, — ONpefeneHne o NMPUHATUM UCKOBOrO 3asBneHns (3assnequs)
K NPON3BOACTBY 1 BO36Y)XAEHMM NPOU3BOACTBA NO Aeny;

= NINL, BCTYNUBLLIKX B A€N0 NO3/IHEe, — onpedeneHne 06 yA0BNeTBOPEHUM XOAaTaNCTBa 0 BCTyMe-
HWUM B ieN0, onpefeneHue o0 NPUBeUEHNN B KQUeCTBe TPETLETO NNLA K YUaCTHIO B AeNe;

= JINL, HE YYaCTBOBABLUNX B fieNe, HO 06)XanoBaBLWNX NPUHATbIA 06 MX NPaBax U 06A3AHHOCTAX Cy-
Ae6HbIIA aKT, — onpeeneHne o NPUHATIAN anennaALNoHHON (KaccaunoHHOI) anobbl, 3asBNeHNS
UNU NpeaCcTaBNeHNs 0 NepecmoTpe CyAe6HOro akTa B NOpsiAKe Haa30pal.

Mocne nonyyeHus nepBoro cynebHOro akTa no Aeny nuLa, yuacTBytowwme B Aene, u NHbIE yyacT-
HUKN apbUTPaXXHOTo Npouecca NoayyawT WHdopMaumio 0 xoge cyaebHoro pasbupartenbcrea, Co-
BepLEHNN 0TAENbHbIX NPOLECCYanbHbIX AEACTBUI W BbIHECEHHDBIX CYAEBHDIX aKTax CAMOCTOATENbHO
C MCNONb30BaAHMEM NHOGbIX UCTOUHUKOB TaKoW MHGOPMaLMN U N06bIX CPEACTB CBA3NS.

Tak, yBeOMNIeHNe 0 COBEPLIEHNN NPOLECCYanbHbIX AEWCTBUA 1 (MNK) NPUHATUN CyAeBHbIX aK-
TOB MOMET OCYLLECTBAATLCA NOCPEACTBOM CeTi «HTepHET» UAW Npu NOMOLLN Pa3fUUHbIX CPEACTB
CBSI31, B TOM UMC/IE INEKTPOHHOI NOYTbI.

MopAAoK YBEAOMIEHUA C UCNONb30BaHUEM CPEACTB CBA3M, a PaBHO Pa3MelleHUs Konuii cyne6-
HbIX aKTOB B KapToTeke apbutpaxHbix gen B AMK PO ncuepnbiBarowmum 06pa3om He pernameHTu-
POBaH, UTO BbI3bIBAET MPAKTMUECKNE TPYAHOCTM HE TOMbKO Y YYACTHIKOB apBUTPaXXHOro NpoLiecca,
HO My CAaMKX CY/0B.

Pa3pewas BONPOC O Haf/exalem U3BEeLWeHNN NILL, YYacTBYIOWMX B fene, HEOOXOAMMO YUNTbI-
BaTb He TOMbKO Tpe6oBaHusA, NpeabaBnAemMble K CPOKaM ONny6nMKoBaHMA/HanpasneHus nHhopma-
L1 B 3NEKTPOHHOM BUAE, ee COfepPXaHMio u (opme, HO M Hanuuue y apoUTpaxHbIX Cya0B 06bEK-
TUBHOW TEXHUUECKON BO3MOXHOCTM NS ee ONy6NnnuKoBaHUsA/HanpaBneHus, a y Nul, yuacTByloLnX
B [ieNne, — NS 03HAKOMNEHUA C He.

HapyleHus, AONylEHHbIe NpyU ONy6NUKOBaHWUN/HANPABNEHNN UH(OPMALMM B 3NEKTPOHHOM
BUAE, A TaKXKe TeXHUUYeckue npobnembl Npu AOCTYNE K COOTBETCTBYIOWEN UH(OPMALMKN MOTYT S1B-
NATBHCA OCHOBAHWEM JN1A OTMEHbI NPUHATLIX NO Aeny cyaebHbIX aKTOB BCNeACTBUE HEHAANEXALLEro
U3BELLEHMNS N1L, YYacTBYIOWMX B fene.

' Yactn1, 6 cT. 121, 4. 1 cT. 122 ANK PO.

2 TyHKT 4 noctaHosnexus Mnenyma BAC PO ot 17 despans 2011 1. NO 12 (pen. ot 27 uiokHs 2017 I.) «O HEKOTOpbIX BONPOCaX
npumeHeHns ApGUTPaXKHOro npoueccyanbHoro kogekca Poccuitckon Mepepaunn B pepakumn OenepanbHoro 3akoHa
0T 27.07.2010 N2 228-03 “O BHeCeHUW U3MeHeHN B ApBUTPAXHBIN NpoLeccyanbHbiit kofekc Poccuiickoi Genepaumn”»
(nanee — NoctaHosnexue Mnexnyma BAC PO N2 12).

* Yactb 6 cT. 121 ATK PO.
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BbifiBNeHHble HAa OCHOBAHMM aHanu3a cyne6HON NPAKTUKWM NPOLEcCyanbHble HapylleHus
W NpakTUYeckne npobnembl, AoNyckaemble U BO3HUKaloWMe NpU ony6nuKoBaHWW/HanpaBsne-
HUM UH(OPMALMM O COBEPLIEHUN NPOLLECCYanbHbIX AEACTBUI U (MNKM) NPUHATUN CyAeBHbIX aK-
TOB B 3NEKTPOHHOM BuAe, NPUBOAATCA Aanee B HAcTOAWEM pa3fene NPUMeHUTENbHO K KaXgomy
13 PaCcCMaTPUBAEMbIX COCOBOB INEKTPOHHOTO YBEAOMACHNSA: (a) YBELOMIGHNIO C UCNOMb30BaHME
cpeacTs cBA3M; (6) pa3MeLieHnio KonuiA Cye6HbIX aKTOB U MH(OPMALLMK O NPOLLECCYabHbIX Aeil-
CTBUSAX B KapToTeKe apbuTpaxHbix Aen; (B) yBenoMnennio nocpeactsom EquHoro noprana rocy-
AAPCTBEHHBIX 1 MYHULMNANbHBIX YCAYT U (r) YBEAOMNEHMI0 NOCPEACTBOM CUCTEMbI 3NEKTPOHHOTO
AOKYMEHTO060pOTa C UCNONb30BaHUEM EAMHON CUCTEMbI MEXBEAOMCTBEHHOIO INEKTPOHHOIO B3a-
UMOfeUCTBIS.

HaunHas ¢ 06LWMX 3aKOHOAATENbHBIX NOMOXEHNN, CNEAYeT OTMETUTD, YTO B COOTBETCTBUM C U. 1CT.
121 ANK PO nunua, yuactsylowmue B fene, U UHble YY4aCTHUKKN apOUTPAKHOTO NPoLEecca U3BeLatTes
0 NPUHATUU UCKOBOTO 3asiBNEHUA K NPOM3BOACTBY, BO3OYXAEHUM NPOU3BOACTBA NO Aeny, 0 Bpeme-
HU 1 MecTe CyfebHOro 3aceflaHns UNN COBEPLIEHNS OTAENbHOO NPOLECCYanbHOro AeMcTBUA NyTem
HanpaBneHUA KOMWiA CyAe6HbIX aKTOB.

Konum cyae6HbIX aKTOB MOTYT HanpaBAATbCA NOCPEACTBOM:

1) 3aKa3HOro NUCbMa C YBEAOMEHNEM O BPYUYCHUM;

2) BpyueHUs Noj PacrmucKy HenocpeaCTBEHHO B apOUTPAKHOM Cyae;

3) Hanpasnexus TenedOHOrpamMmbl, TenerpaMmmbl, N0 (AKCUMUNBLHOW CBA3N UK 3NEKTPOHHOI
noyTe MU0 C UCMONb30BAHNEM UHbIX CPELCTB CBA3Y;

4) pasMelleHns B KapToTeKe apbuTpPaxHbIX aen;

5) EQnHOro noprana rocyaapcTBeHHbIX U MyHULMNAbHBIX YCAYT;

6) CUCTeMbl INEKTPOHHOIO JJOKYMEHTO060POTa YUaCTHUKA apbUTPAKHOTO NPOLECCa C UCNOMb30-
BaHMeM EQUHON cuCTeMbl MEXBEAOMCTBEHHOTO 31EKTPOHHOTO B3aMOACIHCTBUS .

licxopa n3 npeameTta HacTosILeN CTaTb, Mbl CKOHLEHTPUPYEMCA Ha HanpaBneHUn CyAe6HbIX aK-
TOB C MNOMOLLbIO CPeACTB CBA3M Unu cetTu «HTepHeT».

YBeaoMNeHKe C UCM0b30BAHNEM CPeACTB CBA3N

YBefoMNeHne NoCPeACTBOM HanpaBeHns TenedioHOrpammbl, TeNerpamMmbl, N0 akCMMUIbHON
CBA3W WK NO INEKTPOHHOM NOYTE, @ TAKKE C MOMOLLbI0 MHBIX CPE/CTB CBA3M JONYCKAETCA B CyUasX,
He TepnsWMX 0TNaraTeNbCTBa’, AONONHUTENbHO K Pa3MelleHnio MHGOopMauumu B KapToTeke ap6uT-
PAXHbIX AEN° UMM NPU COTNACOBAHMM TAKOTO YBEAOMIEHMS CO CTOPOHON N0 AeNy’; Npu 3TOM cornacue
Ha YBEJOMNEHNE N0 3NEKTPOHHOI NOYTe CUMTAETCA NPEROCTABNEHHBIM, €CU afPec INEKTPOHHON
MouTbl CTOPOHBI GbIN YKa3aH Npu nofaye A0OKYMEHTOB, B TOM UnCie B 3NEKTPOHHOM Buae®. Cnyyau,

“ Yactb 1CT. 122, 4. 1cT. 186 ANK PO.

5 YacTb 3 c1. 122 ANK PO. [In npoCTOTbI M3N10XEHNSA anee peub NONAET 06 YBEAOMNEHMI NOCPEACTBOM INEKTPOHHOM NOYTbI.

TyHKTbl 3.2.9, 5.9 VHCTpYKUMM NO AeNonpou3BOACTBY B apbutpaxHbix cysax Poccuitckoit Gegepaunu (nepsoi, anen-
NAUMOHHOI M KACcCAUMOHHOW MHCTaHWui) (yTB. MoctaHoBneHuem Mnexyma BAC PO ot 25 gekabpa 2013 r. N2 100) (pen.
ot 11 wiona 2014 r.) (zanee — UHcTpykuma N2 100); noctaHosnexne AC CeBepo-3anadHoro okpyra ot 3 oKTa6ps 2017 .
N ©07-9804/2017, ®07-11272/2017 no peny N A56-61788/2015.

7 TNyHKT 3.2.9 UHcTpyKumm N2 100.

& TyHKT 19 noctaHoBnenus Mnenyma BC PO ot 26 aexkabps 2017 . N 57 «O HeKoTOPbIX BONPOCAX NPUMEHEHNs 3aKOHOAA-
TENbCTBA, PEryUPYIOLLETO UCNONb30BaHUE JOKYMEHTOB B 3MIEKTPOHHOM BUAE B AESTENbHOCTM CYAOB O6LEN PUCANK-
LM 1 ap6UTPaKHbIX Cy0B» (Fanee — MNoctaHoenexue Mneqyma BC PO NO 57); nocTaHoBReHMe BToporo ap6utpaxHoro
anennAuMOHHOro cyaa ot 3 deBpans 2022 r. N2 02AM-10945/2021 no aeny N A29-12881/2021.

3KCMEPTHbIN KOMMEHTAPUIA 89



Digital Law Journal. Vol. 4, No. 1, 2023, p. 86-128
Pavel R. Mingaleev / Application of Electronic Tools by Participants in Commercial Proceedings

He TepnALwMe 0TNaraTeNbCTBa, ONpPeaensioTca CYA0M ncxoas u3 06cToaTenbCTB fena’. Hanpumep, us-
BELLEHWe YKa3aHHbIMI CIOCO6aMN JONYCKAETCA, eCu:
= COOTBETCTBYIOWIAA MH(POPMALMA NO TEXHUUECKUM NPUYMHAM HEe OTODOPAMAeTca unn He 6bina

CBOEBPEMEHHO Pa3MeLleHa Ha CaliTe KAPTOTEKU ap6UTPAXKHBIX Aen.

Hanpumep, uHgpopmayus 06 omnoxeHuu cyde6HO20 pazbupamenbcmea Moxem He omo6pa-
)ambca 8 UHhopMayuoHHOM cepauce «KaneHAapb CyoebHbIX 3aCedaHutin®.

HapyweHue cpoKoB ony6nMKoBaHMS B KAPTOTEKE apOMTPAXHbIX AeN MHGOPMaLN O COBEpLIEHNN
npoueccyanbHbiX AUCTBUN, B YACTHOCTU ONy6nMKOBaHWe onpeaeneHns o nepepbise B CyaebHOM
3aceflaHnn Nocne NpPUHATUA PeleHmns Mo CyLWecTBY, CBUAETENbCTBYET O HApYWeHUN CyaoM 0653aH-
HOCTU YBEAOMUTD NNL, YYaCTBYIOWMX B fene, NOCPEACTBOM JOCTYNHbIX CPeacTs cBA3N™;

= CPOK paccmoTpenus aena (3asenenus, anobbl) cocraenset mexee 15 guei™

CoKpalleHHble CPOKM COBEPLIEHUA NPOLLECCyanbHbIX AeiCTBUI NOAPA3yMeBaloT, uTo Cyo u3bepem
Cnoco6 u3eeujeHus, obecneyusarowjuli noayyeHue UHhopmayuu aopecamom 8 cxamoie CPoKu™.

B ogHOM 13 fen B uensx obecneueHns yyactTua NpeacTaBUTeNs U Camoro OTBETYMKA B CyAOHOM
3acefjiaHun cyf 06bABMA NepepbiB B CyAeOHOM 3acefjaHni CPOKOM Ha TPU [HA, 0 YeM pPa3mMectin
UHGOpMALMI0 B KAPTOTEKe apOMTPAXHDIX €N U LONONHUTENbHO YBELOMIN OTBETUMKA O fiaTe U Bpe-
MeHW cyfebHOro 3acefaHns nocpeacTsom TeneoHorpammbl™,

B apyrom aene cya yBenomun o Aate U BPEMEHN PacCMOTPEHUA anennaLMoHHON Xano6bl nocpes-
CTBOM TenechoHOrpaMmbl, HanpaBNEHHON 3a UeTbipe AHSA A0 CyAebHOro 3acenaHmna’™;

= 3aTATMBAHME CPOKOB PACCMOTPEHMA fiena NPUBEAET K UCTRUEHUIO CPOKA AABHOCTN MpuBneye-

HUSA K QAMUHNCTPATUBHON OTBETCTBEHHOCTH.

Cya m3BecTMN NUL, Y4acTBYIOWMX B iene, O BPEMEHU U MecTe paccCMOTPEHUs fena npu nomo-
wn Tened)oHOrpammbl, Tak Kak pacCMOTpeHMe fAena 06 aAMWHUCTPATUBHOM MPaBOHApYLEHUM
U u3geujeHue 8 0buem nopadke Mo2aU NpueecmMuU K UCMeYeHUl cpoka 0agHoCmMU npuesneyeHus
K adMuHuCmpamueHol omeemcmaeHHOCMU, UTo 6bIN0 OTHECEHO UM K Clyualo, He Tepnawemy oT-
naratenbCTs',

YBefoMNeHne NoCpeACcTBOM CPeACTB CBA3W NPOU3BOAMTCA MO U3BECTHOMY Cyay appecy. [pu 3Tom,
B UACTHOCTM, TOT (haKT, UTO COTPYAHMK 06LLECTBa, MONYUMBLINA YBEeAOMAEGHNE, HE AoBeN MHDOpMa-
L110 10 PYKOBOACTBA, HE CBUAETENbCTBYET O HeHaANexallem n3BeLleHnn obuecrsa”.

OTaenbHOTO BHUMAHUA 3aCTyXKUBAET CEPBUC «IMEKTPOHHBIA CTPaX», AOCTYMHbIA HA CailTe
KapTOTeKM apOUTPaXHbIX AeNn 1 NO3BONSAIOWMNA OTCNEXMBATb UHGOPMALMIO 06 UHTEpECYIolLEM ap-
6uUTpaXHoM aene. JanHblli cepsuc obecneyusaem 603MOXHOCMb NOMYYeHUS UHGOPMALUL 0 d8Lxe-
HUU dena, cosepuiaeMblx NPOLECCyanbHbIX 0elicmeusx no 3nNeKkmpoHHoU noume',

°  MoctaHoBneHue AC 3anagHo-Cubupckoro okpyra ot 21 deBpans 2017 . N2 ©04-55/2017 no geny N A70-3878/2016.

0 ykkT 15 noctaHoBnewus Mnexyma BAC PO o 25 gekabps 2013 1. N° 99 «O npoueccyanbHbix cpokax» (peg. ot 23 sexabps
2021r.) (nanee — MoctaHosnexue Mnenyma BAC PO N2 99).

" TocraHoBneHue AC LieHTpanbHoro okpyra ot 21 Aekabpsa 2017 r. N2 10-5570/2017 no aeny NO A48-3669/2017.

2 MyukT 12 NMocTanosnenuns Mnenyma BAC PO N2 12.

B TloctaHoBneHue AC LieHTpanbHoro okpyra ot 21 mapra 2018 . N2 010-298/2018 no geny N2 A64-7066/2017.

% TocTaHoBneHne CefbMoro apbuTPXHOMO anennALMOHHOIO CyAa oT 8 okTAGpPSA 2020 r. N2 07AM-8379/2020 no aeny NO A67-
3595/2020.

5 MocraHoBneHne GAC BocTouHo-Cnbupckoro okpyra ot 5 aBrycta 2011 r. no aeny NO A78-1222/2011.

% TlocTaHOBNEHMA [leBATOr0 ap6bUTPAXHOTO aneniALMOHHOTO CyAa oT 2 Aekabpa 2019 r. NO 09AM-65883/2019 no peny
NO A40-254788/2019, oT 14 mapTa 2016 r. N2 09AMN-1852/2016 no aeny N A40-238190/15.

7 Onpegenenue BAC PO ot 24 mions 2007 r. N2 8429/07 no seny N2 A41-K1-12087/06.

®  ToctaHoBneHue AC LieHTpanbHoro okpyra ot 13 uions 2022 r. N2 ©10-3202/2022 no geny N2 A08-505/2022.
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YBegoMeHne 0 NPUHATUM CYAebHbIX aKTOB 1 COBEPLIEHMM NPOLECCYanbHbIX AENCTBUIA, OCYyLe-
CTBNSAEMOE MOCPEACTBOM CUCTEMbI «INEKTPOHHBIA CTPaX», TPebyeT cornacus nuua, yuacTBYIoLWero
B Aene. Takoe cornacue CUMTAaeTcs NpesoCTaBAEHHbIM, ClN NNLLO, YYacTByloLee B fene, Noanuca-
NOCb Ha YBEAOM/IEHNUS O BUXEHUM [ieNa B CUCTEME «INEKTPOHHDINA CTPaX» Ha CailTe KapTOTekM ap-
OUTPAXHBIX AeN. B kauecTBe UNNIOCTPaLLMM MOXHO NPUBECTH CleaytoLee Aeno:

«Ha ocpuyuanbHbil 3anpoc cyoa obwecmeom ¢ 02paHuUYeHHolU omeemcmeeHHOCMblo «ClIC
«[paso.py» 6 cyd npedcmaeneHo uHgropmayuorHoe nucbmo om 08.06.2015, @ komopom nocneod-
Hee yKa3ano CUCOK 3MeKMPOHHbIX A0Pecoe y4emHbIX 3anuceti, y KOMopbix ohopmneHa NoANUCKa
cepeuca «3neKkmpoHHbIti cmpax» 1o deny A40-126550/2014 (C01-56/2015)... a makxe Cnucok snex-
MPOHHbIX A0Pecos... B nepeyHe HA38aHHbIX CMUCKOE UMeemcs adpec IneKmpoHHOU noumsl infraco@
hotmail.com, c komopoeo 8 cyd uepe3 cucmemy Moli ap6ump: http://my.arbitr.ru o6wecmeom 6b110
HanpaeneHo xodamaticmeo 06 UCMoaHeHUU onpedeneHus cyda 06 ocmasneHuU KaccayuoHHoU xa-
N106bl 6e3 08UXEHUS C NPU/IOXEeHHbIMU 0OKyMeHmamu, nodnucaxHoe npedcmasumenem... Ogpopmnan
nodnucky cepeuca «3nexmpoHHbili cmpax»],] komnanus Svet Napoju s.r.o. u o6ujecmeo ghaxmu-
Yecku danu ceoe coznacue Ha ux yeedomieHue o deuxceHuu dena ¢ MOMOUWbI0 AAHHO20 Cepeuca.
JaxHble 06cmosmenbcmea ceudemenbcmeyiom o Hadnexauem yeedomieHuuU ¢ MOMOWbI0 cepauca
«3IneKmpoHHbIl cMpax» o6ujecmea u KOMIAHUU N0 adPecy 3neKkmpPoHHol noymbl infraco@hotmail.
com o ny6nukayuu onpeodeneHus.

<.-.>

Takum 06pazom, cyd cyumaem, Ymo 8ce UYa, yuacmaytowjue e dene, bbiu ysedomneHsl Hadne-
Kawum 06pazom o Mecme U epemeHu paccMompeHUs KaccayuoHHOU Xanoobbi»®.,

Moanucka Ha yBeAOMIEHMS OT CepBUCA «INEKTPOHHBIN CTPaX» He 0CBOGOMAAET MWL, YYacTBY-
IoWuxX B fiene, 0T 0653aHHOCTU MO CAMOCTOATENbHOMY OTCEXUBAHNIO MHAOPMALMN O ABIKEHUN
Aena’. B 310Nl CBA3M HEKOPPEeKTHasA paboTa cepBuca, HaNpUMep OTCYTCTBME COOGLEHMIA OT CUCTe-
Mbl «3NEKTPOHHBIN CTPAXN», He BYAET NPU3HAHA CYAOM HEHAANEXALLMM U3BELLEHNEM? UK ABNATLCSA
OCHOBaHMEM NS BOCCTAHOBNEHME NPONYLLEHHOTO NPOLECCYanbHOro Cpoka:

«B 060cHOB8aHUE MPUYUHbI NPONYWEHHO20 CPOKA HA N00ayy 3as6/leHUS O B3bICKaHUU Cyoeo6-
HbiIX pacxodoe Fpuwun A.M. ykasan, ymo, HecMomps Ha O(hOPMAIeHHYI NOONUCKY 8 pa3sdene
«3nekmpoHHbIl CMpaX» Ha 06Hoe/eHus no deny NO A41-13376/2018 U yka3aHHyw Npu 3mom 8 uy-
HoM Ka6uHeme Haonucb 0 mom, Ymo «Muchopmayus o denax 6ydem npuxodumsb Ha adpec eaureli
3JNeKMpOHHOI MOYMbI», HA YKA3AHHBIU adpec I1eKMpPOHHOII NoYMbI 8 danbHeliliemM He mocmynuna
utchopmayus no deny, @ mom 4ucse 0 npekpauieHuu npouseodcmea no deny u 06 onpedenenuu
0 npeKpauleHuU npou3eo0cmea no deny.

<.-.>

...lIpu Hanuyuu npoyeccyanbHo20 UHMepeca K PaccMompeHu coomeemcmayiowe20 cyde6Ho20
Cropa, wecmumecsYHo20 CPOKA 8MOTHe AOCMAMOYHO 0718 MONYYeHUS UHGOPMALUU 0 e20 3aeepule-
HUU, 8 MOM Yuc/e U npu NoMOWU UHGOPMAaYUOHHO-MefleKOMMYHUKAUUOHHOU cemu «MiHmepHem»,

' Onpegenenue CUN ot 23 uioHs 2015 . N C01-56/2015 no aeny NO A40-126550/2014.

2 TocTaHoBNeHNe [1eBATOrO ap6UTPaXHOTO anennsuMoHHOMO cyaa oT 5 okTA6pa 2018 r. NO 09AM-41409/2018 no aeny
N2 A40-60240/18.

7 Onpepenexue BC PO ot 4 aBrycta 2016 r. N© 309-KI6-7602 no aeny N2 A71-11250/2015; noctaHoBnenue CUM ot 30 utons
2075 . N C01-56/2015 no geny N° A40-126550/2014; noctaHosnexue AC 3anaaHo-Cu6upcKoro okpyra ot 12 aHsaps 2021 .
N ©04-6642/2020 no aeny NO A70-10097/2020.

2 TlocTaHOBNEHNe [leBATOr0 ap6UTPaXHOro anennaunoHHoro cyaa ot 10 ceHTabpsa 2018 r. N2 09AN-40112/2018 no geny
N2 A40-60230/18.
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IMpueedeHnHbie 3as6umenem NPUYUHbI NPONMYCKA CPOKA HA NOAAYY 3asA6/eHuUs 0 pacnpedeneHuu
Cy0e6HbIX pacxodoe He A6NAIOMCA 06beKMUGHbIMU, MO eCmb He 3a8UCAULUMU OM 80NeU3bAGNEeHUN
3aseumens, u 06ycnoeneHbl e20 C06CMeeHHbIM MPOYECCYanbHbIM Mo6edeHueM.

<.-.>

Belicmeya pasymHo u do6pocoeecmHo, mposeue OOMKHYI0 CMeneHb OCMOMPUMeNbHOCMU,
Fpuwun A.IN., umen peanbHyl0 603MOXHOCMb MOdaMb 3asi6/IeHUE 0 803MeleHuU Cyoe6HbIX pacxo-
006 @ yCmaHo6NeHHbIli 3aKOHOM CPOK»>,

HekoppeKTHas paboTa CUCTEMbl «INEKTPOHHbIA CTPaX» MOXET UMeTb 3HaueHWe AN Cyaa,
ecnu byaet yctaHoBNeHo, uto (a) c6oi B paboTe AaHHOW CUCTEMbI HOCU OGBEKTUBHbINA XapaKTep,
a He 6bl CBA3aH C CY6bEKTUBHbIMU 0COBEHHOCTAMM 060pY0BaHNS 3asBuTens?, (6) cboit npogon-
Manca anutenbHoe Bpema, u (B) 3aABUTeNb NPeACTaBUN [J0KA3aTeNbCTBA, NOATBEPKAANNLIME Ha-
NUUne TeXHUYECKMX NPo6bAEM Npu UCNoNb30BaHUM UM YKa3aHHOTO cepBucaZ.

MpeacTaBnsetcs, uto B LeNAX 060CHOBAHWA YBAXMTENbHOCTM NPUUNH Nponycka W [o6poco-
BECTHOCTW [eWCTBUIA 3aABUTENA CNefyeT AONOMHUTENbHO NPeANPUHSTL NOMbITKM K YCTPaHEHUIO
HeNCnpaBHOCTYU, HanpuMep 06PaTUTbCA B TEXHUUECKYIO NOAAEPKKY CepBUCA, U NPeACTaBUTb B CYA
COOTBETCTBYIOLLME [0KA3aTeNbCTBAY. Mexay TeM, N0 MHEHWI0 aBTOPa, HECOBEPLIEHUE YKAa3aHHbIX
AeCTBUN He [OMKHO NO 06LeMy NpaBuny NPUBOAUTL K OTKAa3y B BOCCTAHOBMEHUM NPONYLIEHHbIX
CPOKOB MY NPU3HAHUIO 3aABUTENS YBEAOMIEHHBIM HAANeXaLMUM 06pa3om.

Pa3meweHue Konuii cyaebHbIX aKToB B CETH «MHTBDHBT»

Hapsay ¢ HanpaBneHnem Konui cyfe6HbIX AKTOB HENOCPEACTBEHHO NULAM, YUACTBYIOLMM B fieNe,
W MHBIM YUACTHUKAM apOUTPAXXHOTO Npouecca MHGOopMaLUA 0 NPUHATUN Cyae6HbIX aKTOB U COBep-
LWEeHNN NPOLLECCYanbHbIX eMCTBUI B 0653aTeNbHOM NOPA/AKe Pa3MeLLaeTcs B CeTi «HTepHeT»?,

B cnyuae Korga peub uaeT 06 yBeAOMAEHUN O CYAEOHbIX aKTax U COBEpPLIEHMI NPOLECCYanbHbIX
AeNCTBUI, Takas MHGOPMALUs pa3meLLaeTcs B UHGOPMALNOHHOK cucTeme «KaproTeka ap6uTpam-
HbIX Aen» 1 «BaHK peleHnit ap6UTPAKHBIX CYyA0B»?:

«/lokymeHmom, noomeepxoarowjum pasmeweHue apoumpaxHsiM cyoom Ha e20 0uyUanbHOM
catime @ cemu MiHmepHem OaHHbIX C8eOeHuLll, A6lemca pacneyamanHas Konus CmpaHuybl ogu-
yuanbHo20 catima ap6umpaxHo2o cyda, 8 kKomopol umeemcs dama pasmeuwjeHus @ obujedocmyn-
HOli agmomamu3upoeanHoli uHhopmayuoHHoli cucmeme («baHK peuwleHuti ap6UMpPaXHLIX yooe»,
«Kapmomexa ap6umpaxmbix den») cyde6Ho20 akma ¢ uHgpopmayueti 0 8pemeHu u mecme cydeo-
H020 3aCeAaHus unu coeepuieHus 0maesbHO20 NPoLeccyanbHo2o deticmaus (omuem o ny6aUKayuu
Cyde6HO020 akma). YkazaHHas konus pacneyamoieaemcs NoMOWHUKOM cyobu 1u6o cekpemapem cy-
0e6H020 3acedaHus u 3aeepsemcs Ux NOOMUCbIO 8 Npoyecce N0020MoeKU UHGopmayuu ons cyobu

% TloctaHoBneHue AC MoCKOBCKOT0 okpyra ot 17 utoHs 2019 r. N M05-8424/2019 no geny N A41-13376/2018.

% TlocTaHOBNEHNs [leBATOTO apbUTPAXHOMO anennsuMOHHOM CyAa OT 21 ceHTA6pA 2018 T. N 09AN-41417/2018 no aeny
NC A40-60238/18, N2 09AN-39870/2018 no peny N° A40-60226/18.

% TocTaHoBneHne AC MockoBckoro okpyra ot 27 despans 2018 r. N ©05-12400/2016 no geny N@ A40-232020/2015.

% TloctaHoBneHue AC MOBOMKCKOro OKpyra ot 22 aekabps 2022 r. N° ©06-27601/2022 no geny N° A55-2632/2021; noctaHoB-
nexue AC CeBepo-3anagHoro okpyra ot 11 uions 2022 r. N° ©07-9278/2022 no peny NO A56-82137/2020; noctaHoBneHue
[leBATOro ap6UTPAXHOO aNeNNALMOHHOTO CyAa OT 24 ceHTABPA 2018 I. N2 09AM-41411/2018 no aeny NO A40-60244/18.

7 TloctaHoBneHue AC MOBOMKCKOTO OKpyra oT 23 Aekabpsa 2021 . N2 ©06-13315/2021 no geny N° A65-17236/2019.

% Onpegenenne KC PO ot 25 anpens 2019 r. N2 1049-0; noctaHosnenne AC Ceepo-KaBka3ckoro okpyra ot 22 mapTa 2018 .
Ne ©08-993/2018 no geny NO A32-27839/2017.

®  NHcopmaumnoHHas cuctema «baHK pewweHnin apouTpaxKHbIX CyA0B» MO3BONSET NONYYUTb AOCTYN K CYAEOHbIM aKTam
Nno WHTepecylolLemy feny NocpeAcTBOM NONCKA MO KKUYEBbIM COBaM.
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0 Hadnexaujem u3eeweHuu uy, yuacmayowux 8 dene, nocse Yezo npuobUaemcs K Mamepuanam
dena.|...]

WHgpopmayuonHas cucmema «Kapmomeka ap6umpaxHbix den» (KAL) — uHhopmayuoHHas cu-
cmema, o6ecneyusarnLas asmomamuyeckuli YeHmpanu308aHHbIl c60p UHGOPMALUL 0 08LXKeHUU
CyOeb6HbIX 0en u3 apbumpaxHbix cy0os u ux npedcmasneHue 8 cemu «liHmepHem». B KAJ] pasme-
ujaemcs e nonHOM obbeme ecs uHghopmayusn o cyde6Hom deste, @ MaKe MeKCmbl 6cex CydebHbIX
aKmoe, 3a UCK/0YeHUeM meKcmoa Cy0e6HbIX akmos, Komopble codepxam ceedeHus, COCMAasnAio-
Wue 20cyoapcmeeHHy0 UNU UHYI0 OXpaHsemylo 3akoHom matHy. KA aensemca OCHO8HbIM Me-
CMoM pasmelyeHus mekcmoe cyoe6HbIx akmos ap6umpaxHbix cydoe Poccutickoli @edepayuu e cemu
«MHmepHem».

<.-.>

3auHmepecoeaHHble ULA MO2yM MOAYYUMb UHMeEPEeCYowyo UX UHGHOPMAayUI 0 08UXeHUU Cy-
0e6HbIX 0enn U doKyMeHmos 8 ap6umpaxHom cyde Ha oUYLANbHOM calime coomeemcmeayoujezo
cyda, a makxe Ha ogpuyuansHom catime BAC PO e cemu «MiHmepHem» ¢ UCnonb30eaHuem cepeucos
«Kapmomexa ap6umpaxiHbix 0en» unu «baHK pewieHuli ap6umpaxHbiX cydoe»»™.

NHdhopmaums o gene oTobpaxaetca B KapTouke Aena; npu 3Tom uHdopMaLmMm o nepepoise B Cy-
Ae6HOM 3acefiaHuu JONONHUTENbHO NY6NUKyeTCs B pasaene «lepepbibi»®.

Has nHdopmawus, KoTopas MOXeT 6bITb NONE3HA NULAM, YUaCTBYIOWMM B AeNe, Hanpumep o no-
psiKe 03HAKOMJIEHUA C MaTepuanamm fena, pa3mellaeTcss Ha oMUMANbHOM CaliTe COOTBETCTBYIO-
Lero apbuTPaXXHOro Cy/a; Tam e 06ecneunBaeTca A0CTYN K YKa3aHHbIM Bbille MHAOPMALMOHHBIM
cucTemam:

«Asmomamu3ayus denonpou3eoocmea, 0Cywecmensemas Ha 0CHo8e UCMONMb308aHUA 8blleHa-
3BGHHbIX CLCMeM, 0becrieyusaem pelieHue Cnedyrwux 3a0ay:

<.-.>

asmomamuyeckoe pasmeujeHue uHgpopmayuu o cyoebHbIx denax u cyde6HbIX akmos, a makxe
eedeHue 3nekmpoHHbIX Cyde6HbIX den ocywecmensemcs 8 KA u bPAC, docmyn k komopbim npedo-
cmaensemca ¢ ohuyuanbHbIX caiimoe ap6umpaxHbiX cydoe Poccutickol Gedepayuu. PazmeujeHue
uHcpopmayuu e KAL sensemcs o6s3amenbHbIM, 0meemcmeeHHOCMb 3a pazmeljeHue UHGopmayuu
8 KAL] Hecem cy0, aengwowulica UCMOYHUKOM 3Mol UHhopMayuu, KOHMPONb 3a pasmelyeHuem ocy-
ujecmensem npedcedamesb 3Mo20 Cyoa;

<%

Takum 06pa3om, nocne NofyueHns nepBoro CyaebHOro akTa no Aeny nuua, yuacTeyloLne B Aene,
W UHbIE YYACTHUKN apOUTPaXXHOro npouecca MonmyyalT WHdopMaLKMio o xoae cyaebHOro pas6u-
paTenbCTBa, COBEPLEHNN OTAENbHBIX MPOLECCYanbHbIX AEACTBUIA U BbIHECEHHBIX CYAEOHDIX aKTax
uepes NHGOPMaLNOHHbIE CUCTEMbI «KapTOTEKa apOUTPAXKHBIX A€M U «BaHK pelleHnin apoUTPaKHbIX
cynoB». OHU JOMKHbI CAMOCTOATENbHO OTCNEXMBATb MHAOPMALIMIO O ABUKEHUM fiena U No obLiemy
NPaBUNY HECYT PUCK HACTYNNEHUA HEBNATONPUATHBIX NOCNEACTBUI B PE3yNbTaTe HENPUHATUS Mep
no ee OTCNEXUBAHMIO™. CTOUT OTMETUTD, UTO NONYUEHUE AOCYACOHON NPETEH3NUN He BNEUET HUKAKMX
00513aHHOCTE N0 OTCNEXMBAHNIO MHAOPMALMN O NOTEHLMANIbHOM CMIOPE B KAPTOTEKE apOUTPAKHBIX
aen:

% TyHKT 7 BBEAEHNUS, M. 45.2 UHCTpyKumm N2 100.

' TyukT 13 NMoctaHosnenus Mnexyma BAC PO N2 99.
2 TynkT 8 BBefeHna UHcTpykuum N2 100.

% Yactb 6 cT. 121 AMK PO.
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«B onpedenenusx Koncmumyyuonnbiii Cyd Poccuiickoli Pedepayuu HeoOHOKPAMHO yka3pliean
Ha mo, Ymo esudy npucywe2o apbuMpaxHOMy Npoueccy NpUHYUNa OUCMO3UMUBHOCMU Ha AuY,
yyacmeyloujux e desne, 603/10XeHa 0643aHHOCMb CAMOCMOAMenbHO NPednpuHUMamb Mepbl o 1o-
AyyeHulo uHghopmayuu 0 deuxceHuu 0ena C UCnob308aHuem Mo6bIX UCMOYHUKOE U M06bIX cpedcme
ceA3u, @ maKxe PUCK HacmynneHus He61a20MpUAMHbIX NOCAedCMeuil @ pe3ynbmame HenpuHs-
mus Mep no noay4eHulo maxoi unghopmayuu (dacmp 6 cmamou 121 AMIK PO) npu ycnoeuu, 4ymo cy-
dom, paccmampueaiowum 0eno, ébINONHAIOMCA 06S3AHHOCMU MO HAdAeWauleMy UX U3eelleHulo
0 MPUHAMUU UCKOG020 3as6/eHUA U 30516/1eHUSA K MPOU3600Ccmey U 6036yxoeHuu npou3eodcmea
no deny, 0 epemMeHu U Mecme Cy0e6Ho20 3acedaHus unu coeepuieHus 0moenbHO20 NPOYeCccyanbHo-
20 deticmeus, npedycmompeHHble yacmbio 1 moti e cmambu (onpedenenus om 30.09.2019 NO 2446-
0, om 18.07.2019 N° 2088-0, om 25.04.2019 N° 1050-0, om 29.05.2012 N© 992-0).

B 3moli cea3u 8bi600bl Cyda anenAyUOHHOU UHCMAHYUU, N00depXaHHble CyooM OKpyaa ¢ yKa-
3aHUeM Ha Mo, Ymo, He UCMONHU8 8 A06P0OBOLHOM MOPAOKe MPe6o8aHus, U3oxeHHbe 8 npemeH-
3uu, omeemuuk 0omkeH 6bi1 PasymMHO Oxudamb 06pawjeHus ucmya e cyo ¢ coomeemcmayowum
UCKOBbIM 3as8NeHUeM U CamocmosmesibHo nNpednpuHUMams Mepbl 10 OMCAEKUBAHUK M04YMO8ol
KoppecrnoHdeHyuu, npomueopeyam mpe6o8aHusM NPoyeccyanbHo20 3aKoHodamenbcmear™,

WHdopmaums 06 OCyWwecTBNEHMM NPOLECCYyanbHOro AeNCTBUA WM NpoBefeHuu CcypebHoro
3acefiaHuna JomKHA 6bITb ONy6NMKOBaHA He No3fgHee ueM 3a 15 AHel A0 Hauana cypebHoro 3ace-
AAHWS UMK COBEpPLUEHUA NPOLECCYaNbHOMO AeNCTBUSA, CN MHOW CPOK He YCTaHoBNeH B AMK PO,
HecBoeBpemeHHOe ony6nMKoBaHWe MHGOPMALMM MOXET CBUAETENbCTBOBATb O HEHaANeXalem
U3BELLEHNN NKLL, YYACTBYIOLWNX B A€NE, U UHbIX YYACTHUKOB apbuUTpaxHoro npouecca. Mpumepamu
HEeCBOEBPEMEHHOrO ONY6ANKOBAHWSA, B YACTHOCTM, ABASAIOTCA Clyyau pasmelieHns uHdopmaumm
0 MPOLECCYanbHOM AelCTBUN NOCNe ero COBEPLIEHNA® UNN e HecobnIofeHNs YCTaHOBNEHHOIO
15-AHEBHOTO CpoKa™:

«W3 omuema o nybnukayuu cnedyem, umo onpedenenue om 22.01.2016 06 ucnpasneHuu one-
yamku, 8 KOmMopoM 3Hayua0Ch, Ymo cydebHoe pazbupamesnbcmeo cocmoumcs He 02.02.2016
8 10 yacoe 00 Mmuxym, a 01.02.2016 e 10 yacos 00 MuHym, OMy6AUKOBAHO Ha calime anenaYUOHHO20
cyda monbko 25.01.2016, mo ecmb no30Hee 4em 3a 15 pabouux dueli (a umeHHo, 3a 6 dHell) do Hayana
Cyde6HO20 3acedaHus.

B coomeemcmeuu ¢ uHpopmayuel ogpuyuanbHozo calima «fouma Poccuu» u coenacHo mame-
puanam dena 3aeepeHHas Konus 3mMo2o onpedeneHus HaNPasneHa npednpuHUMamento anennayu-
OHHbIM CYAOM 10 MoYMe MoJbKo 8 deHb paccmompeHus denda.

Takum 06pa3omM, CyooM anennsUUOHHOU UHCMAHUUU He 6biau Cco6/00eHbl mpe6osaHus 4a-
cmu 1cmambu 121 AMK PO»;

% Onpepenexve Cyne6HON Koniernu no sKoHoMuueckum criopam (ganee — CK3C) BC PO ot 27 mas 2021 r. N@ 305-3C20-
24219 no geny N@ A40-301173/2019.

% Yactb 1ct. 121 ANK PO.

% ToctaHosneHue AC Bonro-Bsatckoro okpyra ot 11 sHBaps 2022 r. N2 ©01-6398/2021 no peny NO A43-2953/2021; nocta-
HoBneHus AC MockoBCKOro oKpyra oT 25 Hoa6ps 2021 1. N© ©05-9199/2019 no peny NO A40-285419/2018, ot 27 depans
2017 . N2 ©05-596/2017 no aeny N A40-29560/16; noctaHoBneHue AC MTOBOMKCKOTO OKpyra oT 4 okTa6ps 2017 . N2 ®06-
25251/2017 no peny NO A65-28055/2016; noctaHoBnenue AC CeBepo-3anaiHoro okpyra ot 3 ceHTa6ps 2019 1. No ©O07-
7747/2019 no peny N A56-103063/2018.

¥ TloctaHoBneHust AC TOBOMKCKOMO OKpyra oT 4 okTA6pA 2019 . N° ©06-42679/2018 no aeny N A49-4180/2018, ot 9 aBrycra
2016 . N° 006-11298/2016 no geny N2 A65-22800/2015.

% OnpepeneHue CKIC BC PO ot 13 gekabps 2016 . no aeny N2 305-3C16-12568 no geny N2 A40-217811/2014.
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«Kak cnedyem u3z mamepuanoe dena, onpedeneHuem om 16 anpens 2021 20da Tpemuti ap-
GUMPKHBIU ANenNAYUOHHbLIU Cyd NPUHSA K NPou360dcmay aneinsyuoHHyto xanoby Tumoea A.C.
Ha onpedeneHue cyda nepeol uHcmaxyuu om 05 espans 2021 200a u Ha3Ha4un cyoe6Hoe 3a-
cedanue no ee paccmompenuio Ha 28 anpens 2021 20da Ha 09 yacos 40 MuHym (8pems mecmHoe
8 2. KpacHoapcke).

YKkazaHHoe onpedeneHue anennAYUOHHO20 Cyoa pasmeleHo 6 UH(OPMALUOHHOI cucmeme
«Kapmomexa ap6umpaxmbix den» (kad.arbitr.ru) 17 anpens 2021 200a. B adpec yyacmeyroujux
8 desie Uy 3mo onpeodesieHue He HaNPasaANOCh.

[pu makux 06cmosmenbcmeax, NoCko/bKY onpedesieHue 0 MPUHAMUU anensYUOHHOU Xanobbl
K Mpou3godcmey u Ha3HayeHuu cydeb6HO20 3acedaHus Mo ee paccMoMpeHUIo 8bIHECeHO U pasmeuje-
HO 8 UHHOPMAYUOHHO-MeNeKOMMYHUKAUUOHHOU cemu «/IHmepHem» no30Hee npedycMompeHHo20
yacmoio 1 cmamsbu 121 Ap6umpaxHoe2o npoyeccyanbHo2o kodekca Pocculickot Medepayuu cpoka
(He no3dHee namuadyamu dHeli 0o Hauana cyde6HO20 3acedaHus), ANeANnAUUOHHbIM CyOOM 6bin Ha-
pyuieH nopAdoK u3eeujeHus yuacmeyouiux e desne Uy, 0 6peMeHu U Mecme cyde6Ho20 3acedanus
110 paccMompeHuto anennAayUOHHOU Xano6bi»®,

HeobxoaMMo OTMETUTD, UTO HEHAANEXaluee W3BELEHUE BCNEACTBUE HECBOEBPEMEHHOIO OMy6-
NUKOBaHMA CyAe6HbIX aKTOB He OYAEeT ABAATbCA aBTOMATMYECKUM OCHOBAHMEM [Nl OTMEHbI COOT-
BETCTBYIOLNX CYAEOHDIX aKTOB, €C/IA CY YCTAHOBUT, UTO 3asBUTENIO ObINO M3BECTHO O NPOBEAEHUM
Cyne6HOro 3acefiaHus, COBEPLEHNN UHBIX NPOLECCYaNbHbIX AEUCTBUI U3 APYTUX UCTOUHUKOB:

«B cyd anennayuoHHol UHCMaHyuu xanoba 3aseumens nocmynuna 18.12.2018 u onpedeneHuem
om 19.12.2018 ee paccmompeHue Ha3HayeHo Ha 20.12.2018 8 16 uacos 50 MUHym, a cyoe6HbIi akm
6 sude onpedesneHus anennayuoHHo20 cyoa om 19.12.2018 e cucmeme «Kapmomexa ap6umpa Hoix
den» onybnukoeaH monbko 20.12.2018 & 18:06:44 MCK, mo ecmb mocne Ha3HA4eHHO20 6pemeHU Cy-
de6Ho20 3acedaHus.

[pu 3mom e mamepuanax dena He umeemcsa OKyMeHMAAbHO20 MOOMeepxoeHus mo20 06cmos-
menbcmea, 4mo ceedeHus o dame u epemeHu cyde6Ho20 3acedanus cyoa anennAYUOHHOI UHCMAH-
yuu mo2nu 6bimb U38eCMHbI yyacmeylouwum ¢ dene nuyam 4o MOMeHMa HenocpedCmeeHHol 6bl-
2py3Ku onpedenerus om 19.12.2018»,

l3BewieHme 0 npoueccyanbHbiX AeNCTBUAX UK CYABHOM 3aceaHui JOMKHO BblTb He TONbKO
CBOEBPEMEHHbIM, HO M HaANexawum o6pa3om OOPMIEHHbIM, a TaKKE COAepkaTb aKTyanbHylo
1 OCTOBEPHYI0 MH(hOPMALLMIO. B YUaCTHOCTH, OHO AOMKHO 6bITb Pa3MELLEHO B NOAXOAALLENA KApTOUKe
Aena“, no3BonATb MAEHTMMLMPOBATL HOMEP fieNna W NnL, Ha NPaBa U 0683aHHOCTM KOTOPbIX MOXET
NOBAMATb NPOLECCYanbHOE eNCTBIE, @ TaKke ero xapakTep™

«[pu amom cnedyem ommemums, Ymo @ cAy4ae HAMUYUSA Npomueopeyuli 8 pasmewjeHHol ap-
6umpaxHbim cydom Ha ochuyuanbHom catime ap6umpaxHo20 Cyda 8 UHhOPMALUOHHO-MeneKoM-
MYHUKQUUOHHOI cemu «HHMepHem» UH(OpMayuu o mMecme u épemeHu Cyoe6HO20 3acedaHus,
yuacmeyioujee & defe UYO He MO}em 6bIMb NPU3HAHO OOMKHbIM 06PA30M U36eUleHHbIM.

Kax cnedyem u3 mamepuanoe dena u npasunbHO yKA3GHO mpembum AUYOM, 8 onpedeneHuu
ApbumpaxHo2o cyoa eopoda Mockebl om 10.06.2020 0 Ha3HayeHuu dena k cydebHomy pasbupa-
menbcmey 8 cyoe nepeoli UHCMAHYUU dama cydebHo20 pazbupamenbcmea ykasaua kak 16.07.2020
6 16:00.

®»  ocraHoBnenne AC BoctouHo-Cubupckoro okpyra ot 31asrycra 2021 r. N ©02-3643/2021 no aeny N A33-4803/2017.
“  ToctaHoBneHue AC MOCKOBCKOTO OKpyra oT 25 Mapta 2019 r. N° ©05-3373/2019 no geny N° A41-53716/2018.

“ Onpegenenue CKIC BC PO ot 17 mas 2017 r. N2 305-3C16-20857 no aeny NO A40-134392/2013.

2 Hble TpeboBaHMA K COBEPXaHNIO CyAe6HOr0 M3BeLLeHNs onpeaeneHbl B u. 2 cT. 121 ANK PO.
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B mo e apema coenacHo ceedeHusm o ny6aukayuu O0aHHO20 onpedeneHuUs 8 UHgopma-
UUOHHO-MeNeKOMMYHUKAYUOHHOU cemu «WiHmepHem» dama cy0e6Ho20 3acedaHus yKasaHa
Kkak 08.07.2020 & 16:00.

[Tockonbky paccmompeHue dena cyodom nepeoli UHCMAHYUU N0 Cywjecmay COCMOSN0Ch UMEHHO
08.07.2020, cyo okpyaa npuxodum K ebleody 0 MoM, Ymo He Npucymcmeosasuile 6 npedsapumernb-
Hom cyde6Hom 3acedaHuu 10.06.2020 omeemyuk u mpembe NUYO He 6bIAU Hadnexauwjum 06pasom
u3geujeHbl 0 Mecme U 8pemeHU Cyde6H020 3acedaHus»*;

«feticmeumenbHo, 8 mamepuanax dena umeemcs omdyem 0 MyGAUKAUUU CYOeGHLIX aK-
moe, €02/1acHO Komopomy onpedenieHue 0 MPUHAMUU KACCAUUOHHOU Xanobbl K npou3godcmey
om 04.09.2014 pazmeujeHo Ha catime cyda 05.09.2014. OOHaKo,  omyeme yKa3aH uHol Homep dena
N° A40-184231/2013 (moz0a kax Hacmosujee deno umeem N° A40-184321/2013) u omnuyaromcs Ha-
UMeHO8aHuUsA CMOPOH No deny.

B mo e epems, coenacHo omyemy o ny6aukayuu cyoe6HbIX akmog no Hacmosuwemy deny
NO A40-184321/2013, Ha komopbili ccblnaemcs ucmeu, ceedeHus 0 MPUHAMUU KACCAYUOHHOU Xano6bl
K pou3800cmey u Ha3Ha4yeHuu cy0e6Ho20 3acedaHus onyo6aUuKo8aHbl mojbko 29.10.2014, mo ecmb
nocne cydebHo20 3acedaHus, 8 KOMOPOM 6blia pacCMOMpPeHa KaccayuoHHas *anoba omeemyu-
ka. C yyemom 3mo20 mpeboeaHue yacmu 6 cmambu 121 Ap6UmMpaXHo20 NpoyeccyanbHo2o Koodek-
ca Poccutickoli ®edepayuu, o3nazaroweli Ha nuY, yuacmeyouwjux 8 desne, 0683aHHOCMb CaMOCmMon-
menbHO NPUHUMAamb Mepbi 10 MOYYeHUI0 UHghopmayuu o delxeHuu dena u npedycmampuearoujue
603MOXCHOCMb MOMYYeHUs MAKol UHGHOPMALUYU C UCNONb308AHUEM /TI06bIX UCMOYHUKOE U H06bIX
cpedcme ces3u, 6 0GHHOM CAly4ae He MO2/10 6bimb 6bINONHEHO»*;

«...B Kawdom u3... onpedeneHuii cyoa ITAO «Ipomcen3b6aHK» He 6bI0 YKA3aHO KaK NUYo, yuacm-
ayloujee 6 denel,] u He ykazaH mo4Ho u onpedeneHHo npedmem 060co61eHHO20 COpa.

lloumosoe yeedomseHue, Ha KOMopoe ykasan cyo aneanayuoHHol uHcmanyuu (1.0. 85), makxe
codepxano mekcm onpedeneHus 06 omaoxeHuu cyoebHo2o 3acedanus om 23.12.2019 Ha 18.02.2021,
Komopoe 06e3nu4eHo, mak Kak 8 Hem He yka3ak[bi] Hu MAO «[pomcesa3b6aHK» 6 Kayecmee yyacm-
HuKa 060co6/1eHH020 Copa, HU KOHKPemHbIli NpedmMem cnopa — UCX0OHbIe daHHbIe camoli COenKu.

<...>

Takum 06pa3om, 3aseeHue (pUHaHCo8020 ynpasenawwe2o Tapamosa PM. o npusHaHuu cdenku
HedelicmaumenbHoU paccmompeHo 8 omcymcmeue MMAO «llpomMcea3bbaHK», He U3BeujeHH020 Hao-
nexawum 06pasom o epemeHu U Mecme cy0e6H020 pazbupamenbcmean-®,

Pa3melLeHne B KApTOTEKe apOUTPAXHBIX AeN HeA0CTOBEPHOK MHGOpMALMK camo no cebe He sB-
NAETCA HEHAANEXALLMM U3BELLEHUEM NULL, YUACTBYIOLNX B AAeNe, U MHBIX YYACTHUKOB apOUTPaXKHOIo
npouecca. [1ns NpuU3HaHNA U3BELLEHINS HEHAANEXALMM CYy HEOBXOANMO YCTAHOBUT, uTo (a) M3Be-
LLeHWe UHbIMK cnocobamu, Hanpumep NOCPeACTBOM NOUTOBOM CBA3M, HE OCYLLECTBAANOCH NN TAKKE
COZepXano HefoCTOBEPHYI0 MH(opMaLyio 1 (6) 3Belaemoe N1LO B AeACTBUTENIHOCTY ONMPANOCh
Ha HefOCTOBEPHYI0 MH(OPMALMI0 U NPeSNPUHANO MOMbITKY YYacTUs B COBEPLIEHMM MPOLECCyanb-
HOTO JIeNCTBUSA:

«Ha ouyuanbHom calime Ap6umpaxHoao cyoa 2opoda Mockabi 22 utoHs 2017 200a 8 16 yacos
43 MUHymol, pazmewjeHa uH¢popmayus 06 ocmaeneruu pewienu[a] cyda nepeoii uHcmanyuu 6e3 u3-
MeHeHus.

% TocraHoBneHne AC MocKoBCKOTO okpyra ot 5 mapta 2021 r. N2 ©05-25237/2020 no seny N2 A40-26447/2020.
“  Onpepenenune CKIC BC PO ot 5 man 2015 r. N© 305-3C14-8365 no geny N A40-184321/2013.
% TloctaHoBneHue AC MOCKOBCKOTO OKpyra oT 22 uioHs 2021 r. No 1005-12982/2019 no geny N° A41-65548/2017.
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Bmecme ¢ mem, 23 utoHs 2017 200a 8 17 uacoe 08 MuHym Ha caiime cyda nosensiemca uHgropma-
yus 06 o6vAeneHuu nepepbiea é cyde6Hom 3acedanuu (MPunOXeHue — NPUHM CKPUH CMPAaHUYbI
calima cyda http://kad.arbitr.ru).

<.-.>

Takum 06pazom, Komumerm He 3Han U He MO2 3HaMb 0 Cyde6HoM 3acedaHuu],] Ha3HaUeHHOM Ha 29 UIOHS
2017 200a, ymo He n0360us0 06ecneyumb AeKy npedcmasumens 0as yyacmus 8 3acedaHud.

Mpu 3mom, HedocmoeepHas unghopmayus, pasmeuieHHasn 22 utoHs 2017 200a 6 16.43 Ha opuyu-
anbHoM caiime Ap6umpaxHo2o cyda 20poda MocKebl OMHOCUMeNbHO 0CMaeneHus pewleHus cyda
nepeoili UHCMaHyuu 6e3 usmMeHeHus, a }ano6bl 6e3 yodoenemeopeHus, NOCYHUNA 0CHOBAHUEM
ans npexpaujeHus omcnexueaHus Komumemom uHghopmayuu o danbHeliwiem dguxeHuu dena.

<.-.>

Ha momeHnm ny6nukayuu uHghopmayuu 06 omaoxeHuu paccMompeHus anenfyUOHHOU Xanobsl
y Komumema yxe 6bina uH(hOpMayus o 8biHeceHuU pewieHus o paccMompeHuto YKa3aHHou anes-
NAYUOHHOU Xanoobl.

Takum 06paszom, 6 omcymcmeue UHO20 U36ewjeHUss 06 OMNOXeHUU paccmompeHus anenns-
YUOHHOU }ano6bl, Komumem He moxem 6bimb NPU3HAH yeedOMACHHbIM HadneXawum o6pazom
0 paccmompeHuu aneanAYUOHHOU ¥ano6bl no cyujecmey»*;

«Co2nacHo umerowemycs 6 mamepuanax dena npomoxony cyde6Hozo 3acedawus (n. 8. 22, m. 3),
cyde6Hoe 3acedaHue (hakmuyecku 66110 npoeedeHo 27.02.2018, a He 28.02.2018, kak 6b110 YKa3aHO
@ onpedeneHuu 06 omnoxeHuu.

<.-.>

Jloe0d 06wecmaa «Pocmenekom» 0MHOCUMESbHO e20 KU 8 ap6umMpaxHsiti cyd 28.02.2018 nood-
meepxdeH nucbmMom Ap6umpaxHozo cyda lMepmckozo kpas om 22.06.2018 N° 01-10/119/1302.

U3 u3snoxeHHoz20 cnedyem, umo o6wecmeo «Pocmenekom», yeeooMaeHHoe CydoM O MoM,
Ymo Hacmoswul cnop 6ydem paccmampueamsca 28.02.2018, npu6bie @ Ha3Ha4eHHyI0 damy U epe-
ms 6 30aHue Ap6umpaxHo20 cyda lepmcio20 Kpas, 6bi10 NUWEHO B03MOXHOCMU y4acmeosamb
6 cyde6HoM 3acedanuu no paccMompeHuio 0GHHO20 Copa e8udy e2o paccmompeHus 27.02.2018»%;

«..000 «UT3», nposseue domkHyio 3a6omyl,] mo2no nonyyumb uHgpopmayuio o dame cyde6-
HO20 3acedaHus nymem o6paujeHus HenocpeoCMeeHHO K AeKMPOHHOMY meKcmy onpedeneHus
ApbumpaxHo2o cyda Mockoeckoli o6nacmu om 03 hespans 2016 200a, pasmeujeHHoOMy Ha calime
http://kad.arbitr.ru/»*.

Pa3speLas BONPOC 0 TOM, SABASETCA N Ny6AMKALUA UH(OPMALMM O NPOLLECCYanbHOM AeCTBUM
B KapTOTeKe apOUTPaXHbBIX AeNn HAANEXALLNM N3BELLEHNEM, HEOOXOAUMO YUMTbIBATb, UTO O COBEpLUE-
HUW CNepyIoWwmMX NPOLECCYanbHbIX AeNCTBUIA UL, YYaCTBYIOWMe B feNne, AO/KHBI ObITb U3BELLEHbI
nyTeM HanpaBeHUs U3BELLEHNS, Cyae6HOro akTa Ha GyMaXHOM HoCUTene:

1) 0 BOCCTAHOBNEHUN NPOMYLIEHHOTO CPOKA NMOAAUM anennALMOHHON (YACTHOM), KaCCaLMOHHOWN,
Hafi30PHON Xanobbl UMK NPeaCTaBNeHNS;

2) 0 NPUHATMN K NTPOM3BOACTBY 3aABNEHMS, NPEACTABNEHNA O NEPECMOTPE CyAe6HOr0 aKTa Mo Ho-
BbIM MW BHOBb OTKPbIBLIMMCS 06CTOATENbCTBAM;

3) 0 Ha3HaueHuUn CynebHOro 3acefaHna Nocne NPUHATMA UTOrOBOTO CyAe6HOTO akTa no aeny
(Hanpumep, pelieHns Cya NepBoOW WHCTAHUMM, ONPefeNneHns O MpekpalieHun NPoU3BOACTBA

% TloctaHoBneHne AC MOCKOBCKOTO OKpyra ot 5 okTs6ps 2017 1. N© 105-11756/2017 no aeny N A40-27033/2017.

“ TloctaHoBneHue AC YpanbcKoro okpyra ot 3 okta6ps 2018 . N2 109-5886/18 no geny N A50-30737/2017.

8 TlocTaHoBNEHNe [lecaToro apbuUTPaXHOro anennauMoHHOo cyaa ot 3 uioHa 2016 r. NO 10AM-4776/2016 no peny NO A41-
108809/15.
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no fieny unu 06 octaBneHUN 3aaBneHns 6e3 paccMoTpeHns, CyaebHOro akTa Ccyaa anennsaLuuoHHON,

KaccalloHHON, Haf30PHON MHCTAHLMM, KOTOPbIM 3aBepLIEHO NPOM3BOACTBO MO feny Ha COOTBET-

CTBYIOLLEN CTAMKU NPOLLECCa) ANA pa3peleHins Bonpoca (3anBneHns), NoANexallero paccMoTpeHuio

B PaMKax JaHHOro Jena (Hanpumep, BONPOCA O NPUHATIAN [ONONHUTENbHOTO pelexns (onpeaene-

HUA, NOCTAHOBNEHNSA), 3aABNEHNSA O BO3MELEHNM CyAebHbIX PACXO0B)Y.

HeHagnexalyee u3BeLLeHUe L, yYacTBYIOWMX B A€NE, O HANUUK feNa C UX y4acTUEM, BPEMEHN
U MecTe CyAebHOro 3aceflaHnsl NN COBEpPLIEHUN NPOLLECCYanbHbIX AENCTBUI ABNSETCA OCHOBAHM-
€M Ans OTMeHbl CyAe6HbIX aKTOB, MPUHATBLIX B OTCYTCTBUE HAANEXALMM 06PA30M N3BELLEHHbIX KL,
UMK OTNOXEHMA CynebHOro pasbuparennCrsa.

CTouT yunTbIBaTh, UTO HECBOEBPEMEHHOE pa3MelLeHue CYLOM CYyAeOHOro akTa B KapToTeke ap-
OUTPAKHBIX feN TaKKe ABNAETCA OCHOBAHMEM J/11 BOCCTAHOBNEHUSA NPONYLLEHHOTO CPOKA HA 06Xa-
noBaHue B Cyyae 3aABNEHUA COOTBETCTBYIOLLErO XOfAATaNCTBa* . X0AaTallCTBO O BOCCTAHOBMEHUN
CpoOKa Ha noJauy anennAUMOHHON UNN KACCALLMOHHOMW ¥ano6bl NOANEXUT YAOBNETBOPEHNUIO, eCi
NPOCPOUKA, fONYLIEHHAsA 3asBUTENEM, HE MPEBbIWIALT WU HESHAUMTENbHO NPEBbIWAET NPOCPOUKY
CyAa No ony6nuKoBaHWI0 CyAebHOro aKTa:

«[pu 3mom, omK0HAR 00800bI 0 donyueHHOU Cyoom nepeoli UHCMAHYUU NPocpoYKe npu ony6-
JIUKOBAHUU onpedesieHus, Cyd YKA3an HA HeCONOCMABUMOCMb ANUMeNbHOCMU 3Moli NPOCPOYKY
U dnumenbHOCMU NPONYCKA NPOUECCYanbHO20 CPOKA HA 06)anoeaHue co CMOpPoHbLI 3as8umena»™,

«fonywieHHaa cyoom anennayUoOHHOU UHCMAHYUU MAmMUGHeeHas MpoCpoyYKa omy6nuKoeaHus
cyde6H020 akma 6 cemu «MHMepHem» He MOM¥em 6bimb MPU3HAHA YyeaxumenbHoli NPUYUHOI Npo-
NyCcKa cpoKa NodayU KaccayuoHHoL #ano6bl Ha dea c MON0BUHOII MecAYa»™;

«[puHUMAs 80 BHUMAHUE, YMO KACCAYUOHHASA KAN06a N0AaHA 8 d8yXMeCAYHbIL POk (21.04.2022)
C MOMeHma ny6nuKayuu NOCMAHoeeHus cyoa anennAYUOHHOI UHCMaHyuu om 17.02.2022 6 uH¢op-
MayuoHHol cucmeme «Kapmomeka ap6umpaxHbix 0en» (21.02.2022), €yd KaccayuoHHol uHCMaH-
uuu cyumaem 3asenesHoe 000 «TaliMbipcmpoLliMOHMaX» Xodamaiicmeo 0 60CCMAHOBMeHUU Npo-
nyuleHHO20 CPOKA HA N0dayy Hano6bl — 060CHOBAHHLIM U MOANEHaUUM Y0061eMeoPeHuI0»™;

«flomyuieHHasn npocpoyka kpedumopom npu nodaye HacMoAwel KaccayuoHHoU Xanobsl He npe-
ebiwiaem npocpoykyl,] donyueHnyio cydom»*;

«Y4umblieas KOHKpemHble 06¢cmosmenbcmeaa dena, NPUHUMAs 80 8HUMAHUE COKPAWeHHble CPOKU
06)xanoeaHus onpedeneHus cyoa nepeoli UHCMAHYUU, 00800bl KOHKYPCHO20 yNpasnsawwe20 o mom,
Ymo mponycK Cpoka Nodayu anennAYUOHHON ¥ano6bl CéA3aH C pa3mewjeHueM cyde6Ho20 akma
@ UH(hopMayUOHHO-MeneKOMMYHUKAYUOHHOI cemu «liHmepHem» U He npeebiwaem 00HO20 OHS,
8bI800 Cyda anenAUUOHHOL UHCMAHYUU 06 omcymcmeuu 0CHO8AHUL 0N yooenemeopeHus Xxooa-
malicmea 0 80CCMaHo8eHuUU NPonyujeHHo20 NPOUecCyanbHo20 CPOKa He MoXem 6bimb MPU3HAH
060CHOBAHHBIMM®,

“  TyHKT 16 MocTaHoBneHus Mnenyma BC PO N2 57.

50 TyHkT 30 MoctaHoBnexus MneHyma BAC PO N2 99; n. 12 noctanosnenus Mnenyma BC PO ot 30 nions 2020 r. N2 12 «O npu-
MeHeHUM ApBUTPaXHOrO npoLeccyanbHoro kopekca Poccuitckoint Menepauum Npu paccMoOTPEHUM Aen B apoUTPXHOM
cyne anennsuUoHHON NHCTAHLMMY.

S Onpenenenue BC PO ot 24 sHBaps 2022 . N2 308-3C21-26491 no geny N A63-22743/2019.

2 Onpepenenne BC PO ot 12 centabps 2018 r. N© 305-3C17-13761 (3) no geny NO A40-80329/2011.

% TloctaHoBneHue AC MoCKOBCKOro OKpyra oT 6 uioHs 2022 1. NC ©05-11834/2022 no seny N° A40-204328/2020.

% MoctaHoBnenne AC MOCKOBCKOro OKpyra ot 5 anpens 2021 r. N° ©05-2873/2021 no geny N A40-183840/2018. AHanoruuHas
10o3uLys BbipaXeHa B nocTaHoBneHun AC MockoBCKOro okpyra ot 4 tepans 2020 r. N2 105-24895/2019 no geny NO A40-
9088/2019.

% Onpenenenne CKIC BC PO ot 21 aBrycta 2015 1. N2 304-3C15-9365 no geny N2 A27-14549/2013.
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HanpaBneHMe CVAEEHI)IX aKTOoB nocpeacTsoM E,[I,VIHI]I'O noptana rocyaapcTBeHHbIX

N MYHULUNANBbHLIX YCAYT. CVI’IBDCEDBMG «I'Ipasocyﬂ,ue OHNANH»

Cy,qe6|-|b|e dKTbl, N3rOTOBNIEHHbIE B 3/IEKTDOHHOM BuUAe, MOryt 6bITb HanpasneHbl yY4aCTHUKY ap-
OUTPAKHOrO NpoLecca NocpeacTBoM EAUHOro noptana rocyfapCTBEHHBIX U MyHULMNANbHBIX yCayre,
Me)KAy TeM Ha TeKyLI.I.I/II;1 MOMEHT Y CyA0B OTCYTCTBYET TaKaA TeEXHUYECKaa BOSMOXHOCTb.

C1aHBapsa 2022 r. ANK PO npegycmaTpuBaeT BOSMOXHOCTb MCNONb30BaHuA EquHOro noptana ro-
CYAAPCTBEHHbIX M MyHALMNANbHBIX YCIYT (danee Takke — nopTan rocycnyr) AN HanpasneHus yyact-
HUKaM apbUTpaXxHOro npouecca CyaebHbIX aKTOB B 3NEKTPOHHOM Bufe, 06MeHa CTOPOHaMU cnopa
npoueccyanbHbiMU AOKYMEHTaMK, nojayun UCKOBbIX 3aﬂBHEHI/II7I, O0T3bIBOB Ha WMCKOBbI€ 3afiBNeHUA
N anennAuMoHHbIX N KaCCaLMOHHbIX Xanoo.

EQuHCTBEHHOE Ha ﬂaHHbIVI MOMEHT Tpe6OBaH|/|e B OTHOLIEHUWN HanpaBneHua Cy,qeﬁHbIX dKTOB
uepes NOpTan rocycnyr Kacaetca cynebHbIX M3BELLEHWUI M 3aKNouaeTcs B MOMYYEHUN COrnacus
YUYACTHUKA apbUTPAXKHOrO MpoLecca Ha YBeAOMIEHWe ero NocpeacTBOM nopTana rocycnyr. Takoe
cornacue A0MKHO 6bITb NPefoCTaBNEHO Ha CaMom noptane®. Mpu 3ToM OTAeNbHOE Cornacue Ha no-
NyueHne CyaebHbIX U3BELEHUIA HA MopTane rocycnyr oTcyTcTByeT. Mo BCen BUAMMOCTH, ANA NONY-
UeHMs U3BELLEHN uepe3 NopTan rocycnyr HE0HXoAMMO NPEfOCTaBUTb Pa3pelleHne Ha NonyyeHue
JNIEKTPOHHbIX nnucem ot Moutbl Poccum. locTaBka 3NEKTPOHHbIX NCem OT rocyaapCTBEHHbIX OPraHoB
OCYLLECTBAAETCA NPU NOMOLLM cucTembl «focnouta». Ecnn u3BeleHne 6bin0 HanpaBneHo nocpeg-
CTBOM cuctembl «focnouta» B OTCYTCTBUE COrnacua Ha nony4vyeHune yBeﬂOMHEHI/IIZ B 3NEKTPOHHOM
BUJE, TO JOKYMEHTbI OYAYT pacneyataHbl U AOCTaBNEHbI B 06LIEM NOPAAKE™S:

«Cepeuc «locycnyeu» He npedocmaensiem 0ocmyn 2paxo0aHam Ha omnpaeneHue husuyeckum
Nu60 ropuduYeCKUM MUYAM KaKoli-nu60 KoppecnoHAeHYuY.

Lllesuyky B.I1. HanpasneHo 3akasHoe nucbmo PO 80111654038069 nocpedcmeom HOB020 cep-
euca Mloumb! Poccuu «3nexkmpoHHbie 3aKa3Hble MUCbMA», a Crocob nonyyeHus aopecamom Koppe-
CnoHOeHyuU onpedensem cam nonyyamesb nymem 3aK/0YeHUss COOMeemcmayoue2o 002080pa
(coenawenus) ¢ Moumod Poccuux»®.

Ha NPaKTUKe BCTPeYaloTca Cnyvau, Koraa Konuu cyne6Hb|x dKTOB HaNpaBnaTCca ap6I/ITpa)KHbIMI/I
CyAaMi nocpeacTBOM 3N1EKTPOHHbLIX 3aKa3HbIX NCEM:

«CydebHoe u3eeujeHUe 8 31eKkmpOHHOM 8ude Hanpasnsemcs y4acmHuKy apbumpaxHoz0 npo-
yecca nocpedcmeom edUHO20 NOpmMasna 20Cy0apCmeeHHbIX U MyHUYUNAbHbIX yCay2 nu6o cucme-
Mbl 31eKMPOHH020 00KYMeHmM0060poma y4acmHuKa apbumpaxHo20 npoyecca ¢ Ucnob3oeaHuem
eduHol cucmembl MeXeedoMCMEeHHO20 31eKMPOHHO20 83aumodeticmeus (uacmb 4 cm. 121 ANK PO).

<.-.>

Coanacro ceedenuam ¢ caiima lMoyma Poccuu adpecam nony4usn 3neKMPOHHOE 3aKA3AHHOE MUCh-
M0 20.07.2022»°.

% Yactb 1c1.122 ANK PO.

S Yactb 4 cT. 123 ATIK PO.

% Mouta Poccum. (n.d.). InekmpoHHble 3akasHble nucsma. https://www.pochta.ru/support/web-mobile-services/state-letters;
n. 59, 60 Mpaeun oKazaHua ycnyr noutoso ceasu (yTe. Mpukasom Muxkomcaasm Poccum ot 31 iona 2014 1. N© 234) (nanee —
MpaBuna okasaHus ycnyr nouToBow CBA3MN).

% TlocTaHoB/NEHMe [leBATOr0 apbUTPAXKHOTO anenNsLuMOHHOro CyAa oT 5 mapta 2021 . N2 09AN-7980/2021 no seny N2 A40-
195917/2019.

% ToctaHoBNeHNe [leBATOr0 apbUTPAXHOMO anenifaUNoOHHOro cyaa ot 12 aHsapsa 2023 r. N 09AMN-82640/2022 no geny
N® A40-135633/2014; CM. aHanOTWuHyl0 MPAKTUKY: NOCTAaHOBAEHUS [IeBATOr0 apbUTPAKHOMO aneniAUMOHHOTO Cyaa
ot 20 cheBpansa 2023 r. N2 09AM-1918/2023-TK no geny N2 A40-220445/2022, ot 18 Mas 2022 1. N2 09AMN-21402/2022, 09AM-
21404/2022 no peny N A40-11139/2020, ot 30 ceHTa6ps 2021 1. N2 09AM-54439/2021 no geny NO A40-86763/2020.
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Nuuy, npegocTaBuBLLEMY COTNacKe Ha NoNyYeHne KOPPECNOHAEHLUN B INEKTPOHHOM BUae, Haf-
NEXUT PerynsipHo NPoBepsTb CBOeN Npodub Ha NopTane rocycnyr Ha NpeameT COOTBETCTBYHOLNX
yBEAOM/EHNA. /UL, NoNyuMBLIEE 3NEKTPOHHOE 3aKa3HOE MUCbMO, HO He 03HAKOMUBLLIEECS C HUM,
ByeT CUMTATHCA YBEAOMEHHBIM Hafnexallum o6pasom:

«Cydom oKpy2a ¢ Uenbio nposepKu 00800a KACCAYUOHHOU Xanobbl 0 He U3eeweHuuU 3auHmepeco-
8aHH020 N1ULA CyooM Nepeoli UHCMAHYUU 0 dame U 8peMeHU Cyoe6HO20 3acedaHus 6bi1 Hanpasenex
coomeemcmaytowjuti 3anpoc 8 adpec A0 «llouma Poccuu.

B omeem Ha yka3anHbiti 3anpoc AO «[Touma Poccuu» coobwuno, ymo Awur C.C. TOOKAYUA yCay-
2y 00CMasKu 3MeKMPOHHbIX 3aKa3HbIX nucem yepes nopman focyenye (ENry) 2019-05-21, umo 6 coom-
eemcmauu ¢ nyHKmamu 25, 26 nonb3068amesnbCcKko20 co2nawieHus 3aKkasHoe nucbmMo «14570153461643
nocmynusno e adpec nonb3oeamens 24.11.2020 e 12637 MCK, monb30eamenb He ocyujecmeusn éxod
6 axkkayHm do 01.12.2020, coomeemcmeerHo, 01.12.2020 e 13.04 MCK cchopmuposanacb onepayus
«Bo3epam» ¢c ampuéymom «ucmex CpoK XpaHeHun».

Takum o6bpa3om, 30800 0 HeHadnexaujem usgeweHuu AwuHa C.C. 0 8pemeHU U mecme cy-
0e6H020 pasbupamenbCcmea He MOXem 6bimb NPU3HAH COCMOSAMeNbHbIM CydebHOU Konneauel
Cy0a KaccayuoHHoU UHCMAHYUU, MOCKONbKY onpedeseHue 0 Ha3Ha4YeHuu cyde6Ho20 pas6upa-
menbcmea cyoa nepeoii UHCmanyuu 660 HaNPasneHo 3auHmMepecoeaHHomy nuyy 8 nopsoke,
ycmaHoeneHHoM Ap6umpaxHbiM npoyeccyanbHbim kodekcom Pocculickol ®edepayuu, U 603-
epaujeHo 8 aopec cyoa ¢ ohopmaeHuem 0p2aHOM N04YMoeol ces3u gopmoi 20, 8 €8A3U € UC-
meyeHuem CPOKa XPaHeHus, Ymo ceudemenbcmeyem o Hadnexauiem usgeweHuU 0 Hayasuem-
cA npoyecce 8 nopsdke cmambu 123 Ap6umpaxHo20 npoyeccyanbHoz2o kodekca Poccutickol
(Qedepayuu»®;

«/Jo800 omeemyuka o Heu3eeweHuu e20 0 Mecme U 8pemMeHu cyde6H020 pasbupamenbcmea om-
KNoHsiem(A.

<...>

[pumeHumenbHo k Hacmoswemy cyyaro Gakm HanpasaeHus omeemuyuky 31eKmpoHHO20 NUCh-
Ma ykasbleaem Ha mo, Ymo cam omeemyuk oghopmun NOOK0YEHUe e20 K Cepaucy 3MeKmpoHHbIX
3aka3Hbix nucem loymsi Poccuu.

00HaKO omeemyuK He OMKpbIN docmaesneHHoe emy leKmpoHHOe yeedomieHue U He O3Ha-
Komusca ¢ HUM, Hecmomps Ha mo ymo ¢ 01.11.2021 no 08.11.2021y He20 umenocb 00CMAMOYHO epe-
MeHu dng coeepulieHuUs YKA3aHHbIX delicmeull.

Cozanacto nyHkmy 2 yacmu 4 cmamou 123 AlK PO nuya, yuacmeyrouwjue 8 dene, U UHble yyacm-
HUKU apbumpaxxHo20 npoyecca makxe cHUMAOMCcA ueeuleHHbIMU Hadnexauium o6pasom, eciu
Hecmomps Ha NOYMoeoe u3eeuleHue, adpecam He A6UACA 3a NoAyYeHUeM Konuu cyde6Ho20 akma,
HanNpaeneHHoU ap6umpaxHbiM CyooM 8 yCmaHoeneHHoM nopsdke, 0 Yem 0p2aHu3ayus noYmogol
C6A3U yeedoMuaa apbumpaxHbili cyo»,

OTaenbHO cnegyet o6paTUTb BHUMAHME HA TO, YTO, paspeLlas BONPOC O JOCTaBKe opuguye-
CKM 3HAUUMBbIX COO6LEHMI, CyAbl pykoBoacTeytoTcs AMK PO, a He npaBunamiu okasaHus ycnyr
NouTOBON CBA3M®. Pa3nuuuns B 3aKpenneHHbIX NOAXOAaX B fJAHHOM C/lyuae UMEIOT KpUTUUECKOe
3HaueHue. COrnacHo npaBMiam OKa3aHWs YCNyr NOUTOBOW CBA3M, INEKTPOHHOE 3aKa3HOE MUCH-
MO CUMTAETCA BPYUYEHHBIM afPecaTy, eCin OpraHn3aLma NoUTOBOM CBA3M NOMyuMNna yBeaoOMNeHNe

6 MocTaHoBneHue AC MOCKOBCKOTO OKpyra oT 14 uiona 2021 1. N° ©05-12082/2021 no geny N° A40-243086/2018.

& TlocTaHoBNEHMe [leBATOr0 apbUTPAXHOro anennALMOHHOIO Cyaa oT 28 oKTA6pA 2022 r. N 09AM-63909/2022-TK no geny
NO A40-234257/2021.

8 Yactb 4 cT. 123 ANK PO.
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0 NMPOUTEHWUM afPecaToM 3MEKTPOHHOIO 3aKa3HOro NMCbMa®, TOrAa Kak IPUANYECKU 3HAUMMbIE
CO06LWeHNs, KaK 6bIN0 NOKA3aHO Bbllle, CYMTAIOTCA JOCTABAEHHbIMIA U B TOM Clyyae, eCln nek-
TPOHHOE 3aKa3HOe NUCbMO 6bIN0 HanpaBneHo C CO6MIAEHMEM YCTAHOBMEHHbIX NPaBUN MO aKTy-
anbHbIM PeKBU3MTaM, HO afpecaT He 06ecneunBaeT noayueHne 3NEKTPOHHON KOPPECNoHAEHLMN
1 He 03HAKOMUCA C HUM,

CTouT Npu3HaTh, 4TO CAyyan HanpaBNeHU apPOUTPAKHLIMM CYAAMU INEKTPOHHbIX 3aKa3HbIX M-
CEM [I0BOMbHO PefKu, yuuTbiBas 061y Maccy paccmaTpuBaembix gen. Cyabl No-NPeXHeMy npeano-
YMTAOT HAaNPaABAATH 3aKa3Hble NUCbMA Ha BYMAXHOM HOCUTENE U pa3MeLLaTb COOTBETCTBYIOLLYIO UH-
thopmaumto B «KapToTeke apoUTPaXHbIX Aen» U «baHKe pelueHnit apbuTpaxHbIX cynosy». Mexay Tem
NPeACTaBNSAETCSA, UTO B AaNbHENLEM C TOUKM 3peHUs yao6CTBa ANs CyAa, PacCMaTPUBAIOLLETO Aeno,
NPaKTUKA HanpaBeHUs INEKTPOHHbIX 3aKa3HbIX NUCeM GYAeT PaclunMpATLCA U COBEPLIEHCTBOBATHLCS.

Cnepyet OTMETUTD, YTO CyAbl 06LLEN IOPUCAMKLNN TaKKe BHEAPAIOT OTNPABKY 3NEKTPOHHbIX 3a-
Ka3HbIX MMCemM B CBOK paboTy. Tak, Hanpumep, U3BeLLEHUS MOCPEACTBOM CMCTeMbl «locnouta»
HanpaBnAOTCA PaNOHHbIMU Cyaami . MOCKBbI NPYU PAcCMOTPEHUM AeN O NPUBNEUEHUN K aAMUHU-
CTPaTUBHON OTBETCTBEHHOCTH:

«Kak ycmampusaemcs u3 mamepuanog dena, cyde6Hoe ussewieHue b0 HanpasneHo 25 Hos6ps
2020 2. ¢ npumeHeHuem 3neKmpoHHbIX cpedcme («focnouma»), IoUMosomy 0mnpaseHuo Npuceo-
eH udeHmucpuxkamop N° 14571853351302. Mo dakHHbIM ochuyanbHo2o calima adpecl,] omnpasnetue
C YKA3aHHbIM 10YMO8bIM UdeHmucbukamopom npubbino e mecmo epydeHus 30 Hoa6ps 2020 2. u 08
Oekabps 2020 200a eo3epaujeHo omnpasumento 6e3 MonbimMKU 8py4yeHus. B omcymcmeue nood-
meepxdeHus ¢pakmos npuema u ocmaeku (8pyyeHus) MouMoeo20 omnpasnexus, 6 coomeem-
cmeuu ¢ n. 60 fMpaeun oka3aHus ycay2 noymoeoli ceasu, yme. Mpukazom MuHkomceasu Poccuu
om 31.07.2014 2. N© 234, cydbe 8 coomeemcmeuu ¢ mpe6osanusmu . 4 4. 1.cm. 29.7 KoAll P® Hadne-
Xano NpUHAMb peweHue 06 omMI0XeHUU paccmompenus dena»®.

Crporo rosops, u3meHeHWs, BCTynuBlmMe B cuny B 2022 T, KacalTCA He CTO/MbKO CUCTEMbI
«locnouTay, CyleCTBOBABIWEN paHee, CKOMbkO cynepcepsuca «TpaBocyaue OHNAIH», C034aBa-
eMoro Ha EAMHOM nopTane roCyfapcTBEHHbIX W MyHULUNANbHBIX Ycnyr. COrNacHo NOACHUTENbHOI
3anncKe, COOTBETCTBYIOLIMIA 3aKOHONPOEKT 6blN HaNpaBieH HA CO3AaHWe NpaBOBOW 6a3bl ANS UC-
NOMb30BAHUA KaK Y)Ke MMEIOWWMUXCA Y CYA0B INEKTPOHHDIX MHCTPYMEHTOB, TaK U uudpoBoi nnatdop-
Mbl — cynepcepsuca «lpaBocyane OHNANH»®,

CynepcepBuc «MpaBocyaMe OHNANH» AOMKEH NPenocTaBuUTb (YHKUMOHAN NO aBTOMATUYECKO-
My onpeneneHnio NoacyaHOCTM, HanPaBNeHMIO JOKYMEHTOB M YBEAOMAEHU YUacTHUKAM npoLecca
B 3NEKTPOHHOM BUfE, 03HAKOMNEHUIO C MaTepuanami Aena OHNaH U YAANEeHHOMY YuacTuio B Npo-
Lecce®.

Jloctyn K paHHOMY cynepcepsucy 6yger obecneueH NOCPeACTBOM aBTOPU3aLMKM HA noprane
rocycnyr.

8 TMyHKT 60 MPaBMN OKa3aHUs YCNYr NOYTOBOW CBSA3M.

65 PeweHue MOCKOBCKOTO rOPOACKOro CyAa OT 25 aBrycta 2021T. no aeny N 7-12567/2021. AHanoruuHas nosuuus BbipaxeHa
B pelweHnsx MockoBCKOro ropoAcKoro cyaa ot 15 anpens 2022 r. no aeny NO 7-5996/2022, ot 11 anpens 2022 r. no geny
N@ 7-5266/2022.

% MpoekT theaepanbHOro 3akoHa N2 1144921-7 «O BHeCEHUN U3MEHEHWIA B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuiickoi
(Defepaunn B UacTu perynupoBaHuA AUCTAHLMOHHOTO yuacTus B cynebHom npouecce» (ped., BHeceHHas B Il OC PO,
TEKCT N0 COCTOAHMIO Ha 6 anpena 2021T.).

& Kopo6bka, E. (2019, centabpb 4). Modamp 3aseneHue @ cyd u NPABOOXPAHUMesIbHbIe Op2aHbl MOXHO 6ydem uepe3
locycnyeu. AnBokatckas raseta.  https://www.advgazeta.ru/novosti/podat-zayavlenie-v-sud-i-pravookhranitelnye-
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Ha TeKyLwuit MOMEHT YHKLMOHAN YKa3aHHOTo cynepcepsmca HeqocTyneH. Ero 3anyck nnaHupyetcs
B 2024 1% MpeacTaBnseTCs, UTo pernameHT paboTbl 3TOM0 Cynepcepamca U NPaKTUKa ero NpUMeHeH!s
B NOCNeAyIolLeM NOTPEBYIOT AONOMAHUTENLHOMO aHaNK3a 1 pa3bopa B pamkax OTAEbHOM CTaTby.

HanpaBneHMe CY/e0HbIX aKTOB NOCPEACTBOM CUCTEMbI 3IEKTPOHHOIO ,u,oxymeumoﬁupura
Y4aCTHUKa apﬁmpa»(Horu npotecca ¢ UCnonb30BaHUEM EanHoi cuctembl
MeXBeJ0MCTBEHHOI0 3J1IEKTPOHHOIO B3aUMOAENCTBUA

Cyne6Hble aKTbl B INEKTPOHHOM BUEe MOTYT HANPaBAATbCA YUACTHUKY apbMTPaXHOro npouecca
nocpeacTBOM CUCTEMbI 3NEKTPOHHOTO JOKYMEHTO060pOTa YUaCTHUKA apBUTpaXHOTo npoLecca ¢ uc-
Nonb30BaHUeM EAMHON CUCTEMbI MEXBEAOMCTBEHHOO 3NEKTPOHHOTO B3auMoaencTeua®. Kak npea-
CTaBNAETCA, YKa3aHMe Ha AaHHbIA CNOCo6 HanpasneHns cynebHbix aktoB B AMK PO HOCUT TexHU-
UeCKNIl XapaKTep W OCYLECTBNEHO B LENAX HOPMATUBHON WHTErpaLyUK noptana rocycnyr B paborty
ap6buTpaxHbix cyaos. Mpun 3ToM HanpaBneHue cyaebHbIX aKTOB yuaCTHUKAM apOMTpaXHOro npouecca
NoOCPeACcTBOM CMCTEMbI 3NEKTPOHHOIO JOKYMEHTO060pOTa C MCNONb30BaHMEM EQUHOI CUCTEMbI MEX-
BEIOMCTBEHHOIO 3NEKTPOHHOO B3aMMOAENCTBUA He NPeACcTaBNAETCA BO3SMOMXHbIM.

Cnucrema MeXBeJOMCTBEHHOTO 3/IEKTPOHHOTO B3aMOAGICTBUSA ABNAETCA CNOCO6OM 06MeHa UH-
thopmaumeil B onpeaeneHHom thopmate mexay deaepanbHbIMU OpraHaMi MCMONHUTENBHOW BNACTH,
rOCyAapCTBEHHbIMI BHE6IOMKETHBIMI (DOHAAMM, UCMONHUTENbHBIMA OpraHaMi FocyaapCTBEHHOM
Bnacti cy6bekToB Poccuiickon Qefepaumu, opraHamMi MECTHOrO CaMoynpaBneHus, rocyaapCcTBeH-
HbIMU 1 MYHULMNANBHBIMM YUpEXAEHNAMU, MHOTO(YHKLMOHANbHBIMU LEHTPaMM, MHbIMI OpraHamm
1 opraHmsaumamu, Hanpumep AO «Mouta Poccun»”.

06MeH UHhopmaLent B pamkax CMCTEMbI MEXBEAOMCTBEHHOTO 3NEKTPOHHOMO B3aUMOAENCTBUS
OCYLLECTBNAETCA B LeNSX NPefoCTaBNeHNs rocyfapCTBEHHBIX N MyHULMNANbHbBIX YCAYT, LOKYMEHTOB
W CBeieHMI, Pa3MeLLeHHbIX B FOCYAAPCTBEHHbIX UH(OPMALMOHHBIX CUCTEMAX U UHBIX MHDOPMALIK-
OHHbIX CUCTEMAX, UMM UCMONHEHUA TOCYAAPCTBEHHBIX U MYHULMNANbHbIX (YHKLWNA, A TaKKe B UHBIX
cnyvasnx’,

Hanpumep, K EAMHON CUCTEME MEXBEAOMCTBEHHOIO 3NEKTPOHHOIO B3aMMOAEHCTBUS NOAKMIOUEH
CepBUC OTMPaBKKM 3NEKTPOHHBIX 3aka3Hblx nucem Moutbl Poccuu, a Takxe psa cepBucoB EamHoro
nopTana rocyaapCTBEHHbIX 1 MyHULMNANbHbIX yCNyr,

Mexay TeM NOAKNIOUEHUE K HEl KaKnX-TM60 Ny6AnUHbIX MHGOPMALMOHHBIX CUCTEM, MCMONb3ye-
MbIX CyAiaMK, He NpeaycMaTpuBaeTCA.

PaBHbIM 06pa3oM B NepeyHe JOKYMEHTOB WU CBEeAEHNA, 06MEH KOTOPbIMI OCYLIECTBASETCA C UC-
Nonb30BaHUeM EAMHON CUCTEMbI MEXXBEAOMCTBEHHOTO 31EKTPOHHOTO B3aMMOAENCTBUSA, OTCYTCTBYIOT
CyAe6Hble n3BeleHnsa™,

6 [IpaBocyaue OHNaiH. ANeKTpoHHOe npasocyane B Poccun. (2022, aekabpb 16). Cydbl 20mosbl K 3anycky naamgopmbi

«fpagocydue ounaiity. hitps://pravosudieonline.ru/sudy-gotovy-k-zapusku-platformy-pravosudie-onlajn/

®  Yacrb 1cT. 122 ANK PO.

™ foctaHosneHue Mpasutenbcrea PO ot 19 HoA6pa 2014 1. NO 1222 (pes. oT 20 Hosbps 2018 I.) «O AanbHeiwem passuTUm

©[JHOI CMCTEMbI MEXBEJOMCTBEHHOTO INEKTPOHHOTO B3aUMOAEGNCTBUSAY.

MyHKT 1 TIONOXEHUA O eAUHON CUCTEME MEXBESOMCTBEHHOrO NEKTPOHHOTO B3aMMOLeiCcTBUA (yTB. MoCTaHOBNEHMEM

Mpasutenbcrea PO o 8 cenTabpa 2010 . N2 697).

7 JneKTPOHHOE NpasuTenbCTBo. focycnyru. (n.d.). Cucmema mexeedomcmeeHH020 3nekmpoHHO20 83aumodelicmeus. Tex-
Honoauyeckuli nopman. ®edepanbHbili yposerb. https://smev.gosuslugi.ru/portal/services.jsp#!/F

B PacnopsxeHue Mpasutenscrea PO o1 15 aBrycra 2012 . NO 1471-p (peg. ot 27 wions 2022 r.) «06 YTBEPKLEHUN NepeuHs
AOKyMEHTOB (cBefieHuit), 06MeH KOTOPBIMIM OCYLECTBAAETCS C MCMONb30BAHUEM EAMHON CUCTEMbI MEXBEAOMCTBEHHOTO
3M1€KTPOHHOTO B3aMMOAENCTBUA.
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B CBA3M C 3TMM OCTAETCA HEACHbIM, KakMM 06pa3oM YYaCTHUKM apOUTPAXHOIO NPOLecca,
B YACTHOCTU KOMMepuYeckue OpUANYECKMe nuua W WHAMBUAYANbHble NpegnpuHUMaren, moryrt
BOCMO/b30BaTbCA CUCTEMOMN INEKTPOHHOTO OKYMEHTO060pOTa Uepe3 EAMHYI0 CMCTEMY MEXBEAOM-
CTBEHHOTO 3NEKTPOHHOrO B3aumopencTBus. ECnn e yBefOMAeHUE MOCPeACTBOM 3EKTPOHHOIO
AOKYyMeHToo60poTa uepe3 CuCTeMy MeXBEAOMCTBEHHOTO 3M1EKTPOHHOIO B3aMMOAEWCTBUS npeny-
CMOTPEHO [NA COOTBETCTBYIOLMUX FOCYAAPCTBEHHbIX W MYHULMUNANbHbIX OPraHoB, TO, BO-MEpPBbIX,
NOAOGHBIN NOAXOA MOMET HapylwaTb NPUHLMUN PaBHONPaBUS CTOPOH MPU OCYLECTBAEHUM CY.O-
NpOM3BO/ACTBA, @ BO-BTOPbIX, OHU, KaK U Nto6ble APYrie YUaCTHUKM apOUTPAKHOrO NpoLecca, 06s3a-
Hbl CAMOCTOSAITENIbHO OTCNEXUBATD ABWKEHUE 1eNa Uepe3 KapToTeky apouTpaxHbIx gen’.

N3menenus B ANK PO, npegycmarpuBaloliue HanpaeneHue CyAe6HbIX akTOB B 3NEKTPOHHOM
BUE C NOMOLLbI0 CUCTEMbI MEXBELOMCTBEHHOTO 3MIEKTPOHHOTO B3aMMOJEUCTBHUS, ObINN BHECEHDI
B pamMKax TOro e 3aKOHOMPOEKTa, YTO U U3MEHEHWA B YaCTW MCMONb30BaHMA nopTana rocycnyr”.
K coxaneHuto, NOACHUTENbHAA 3aMNCKa K YKa3aHHOMY 3aKOHONPOEKTY U 3aKNioueHns NPOQUIbHbIX
KOMUTETOB He [al0T OTBETA HA BONPOC O NOpAAKe MCNONb30BaHUA CUCTEMbI MEXBEJOMCTBEHHOO
3NEKTPOHHOTO B3aMMOJENCTBUA B apbUTPaXHOM cyaonpou3BoacTee. Mo Bcel BUAUMOCTY, NosBre-
HWe NONOXeHUI 0 Hel 6bIN0 06YCNOBNEHO NNaHaMM NO CO3AaHNI0 HA 6a3e EquHoro noptana rocy-
AapPCTBEHHbIX U MYHULMNANbHBIX YCIYr cuctembl «MpaBoCyaMe OHNANHY, BKKOUAIOWEN pa3NnyHbie
CepBUCbI, KOTOPAA ANA HapNexalleil paboTbl U JOMKHA 6biNa ObITb UHTErPUPOBaHa B CUCTEMY MEX-
BEOMCTBEHHOIO 3NEKTPOHHOIO B3aMMOJEHCTBUS.

Takum 06pa3oM, Ha TEKYLMA MOMEHT YUaCTHUKN apbUTPaXHOro npoLecca He MMelT AocTyna
K CUCTEME 3MEKTPOHHOTO AOKYMEHTO060pPOTa U He MOTYT U3BELLaTbCsA NOCPeACTBOM Hee C MCMNoNb30-
BaHMeM EQUHON cUCTEMbI MEXBEAOMCTBEHHOTO 31EKTPOHHOTO B3aIMOACICTBUS.

O3HakomneHue ¢ matepuanamu aena

ObecneueHne peanbHOro AOCTYyNa K matepuanam Aena SIBNAETCA ONpeAensiowum Kputepuem
npu Bbibope cnocoba 03HaKoMNeHus.

B cuny BO3MOXHBIX TEXHUUECKMX TPYAHOCTEN, BOSHUKAIOWMX CO CTOPOHBI apBUTPAXHBIX CYAOB
W N, Y4aCTBYIOWMX B fieNne, 03HAKOMNEHME C MaTepUanamm fiena B 3NeKTPOHHOM BUAE HE MOXET
3aMeHUTb 03HAKOM/IEHWe C MaTepuanami ena B obuiem NopsgKe.

Jloctyn K maTepuanam iena B 3NEKTPOHHOM BUAE NPEAOCTABAAETCA NPU HANUUNN Y apOUTPAKHO-
ro cyAa TEXHUYeCKON BO3MOXHOCTH 1 HAANeXalum 06pa3om NOJAHHOTO XOfaTalncTBa™.

HapyLweHus, gonywieHHble CyaoM NpyY NPefoCcTaBAeHnI JOCTYNA K MaTepuanam fena B 31eKTpPOH-
HOM BUfE, CamMu Mo cebe He ABNAKOTCA CYLWeCTBEHHBIM HapyLIEHUEM HOPM NPOLECCYanbHOro npasa.
HecobniofieHne nuuamu, yuacTylowmumn B Aene, Nopsaka Nofaun xofarancTea 06 03HaKOMIEHUM
C MaTepuanamu fiena B 3NeKTPOHHOM BUJE, HANPOTUB, MOXET BbICTYNATb OCHOBAHUEM ANA OTKa3a
B YZ0BNETBOPEHMM TAKOTO XOATANCTBA.

Ha npaxTuke, NPUHUMAsA BO BHUMaHNE TEXHUUECKIE BO3MOXHOCTH CYAi0B, 03HAKOMUTBLCSA C MaTe-
puanamu gena B 3NEKTPOHHOM BUAE BO3MOXHO HECKONbKUMU Cnocobamu.

™ Yactb 6 cT. 121 ANK PO.

MpoekT thepepanbHoro 3akoHa NO 1144921-7 «O BHeCEHUM U3MEHEHWIA B OTAENbHbIE 3aKOHOAATE/bHbIE aKTbl POCCUIACKOI
(Mepepauuin B 4acTu PerynupoBaHna ANCTAHLUMOHHOIO yuacTus B cynebHom npouecce» (pes., BHeceHHas B [l OC PO,
TEKCT N0 COCTOAHUIO Ha 6 anpena 2021T.).

™ Yacrb 1 cT. 41 ANK PO.
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Bo-nepsbix, 03HAKOMIEHWE C MaTepuanami Aena, pacCMaTpuBaEMOro B NOPSAKe YNPOLLEHHOTO
NPON3BOACTBA, @ TaKKe B ONPEAENEHHbIX CYUYasnX Mo 0o6LWMM NpaBMiam UCKOBOTO NPOM3BOACTBA,
BO3MOXHO B PpeXuMme OrpaHNYeHHOro A0CTyNa, NPefoCTaBASEMOr0 B KAPTOTEKE apOUTPAKHDIX AeN.

Bo-BTOpbIX, Ap6UTPAXHBIA cyA I. MOCKBbI NPEAOCTABASET BO3MOXHOCTb 03HAKOMUTLCA C MaTepy-
anamu fiena, nonyumuTb JOCTYN K ayAM03anucam cyaebHoOro 3acefjaHus OHNaiH Yepes SNEKTPOHHbIil
cepsuc «CypebHoe feno».

03HaKomneHue ¢ Matepuanamu ena B 3NeKTPOHHOM BUJE MHBIMK CMOCOBAMN HA TEKYILMIA MO-
MEHT He NpeaycMOTpeHo. B oiHOM 13 ien cya ykasan Ha HefonyCTUMOCTb HanpaBneHNs MaTepuanos
Aena no 31eKTPOHHON NouTe;

«0m npednpuHuMamens 8 Mmamepuasnbl 0ena NOCMynua0 Xxodamaicmeo 06 03HaAKOMIeHUU C Ma-
mepuanamu dena om 26.01.2022, 8 komopom U A66acoe 3.3. 02nbl npocum paspewiums 03HaKOM-
NleHue ¢ mamepuanamu dena 06 aOMUHUCMPAMUBHOM NPABOHAPYWEHUU; 8 Kayecmee cpedcmea
ana o3HakomneHus npednoxun cydy nepeoii UHCMAHYUY HAMpAeUMb Mamepuanbl dena 6 nek-
MpOHHOM 6ude Ha NMuYHbII adpec 3NMeKMpPOHHOU MoYmbl, 1U60 pasMecmumb Mamepuansl dena
8 kKapmouke dena Ha ocpuyuanbHoM catime cyoa.

<.-.>

Kak cnedyem u3 Kapmomeku ap6umpaxHsix des, CyooM nepeoli UHCMAHYUU 3aseneHue aomu-
HUCMPAmueHo20 0p2aHa u npedcmasneHHbie C HUM Mamepuanbl aOMUHUCMPAamueHo20 dena iy
OMCKAaHUPOBaHb! U pasmeujeHbl Ha calime 28.01.2022.

<.-.>

...Hanpaenexue mamepuanoe dena e neKMpoHHOM éude Ha adpec 1eKMPOHHOII MOYMbI AUYAM,
yuacmeytoujum e dene, Hopmamu AlK P®, nonoxenusmu Uucmpyxyuu N© 100 He npedycmompeHo»”.

(O3HakomneHue B pexume orpaHU4eHHOro Aoctyna

JlocTyn Kk MaTepuanam Aena, paccMaTpyuBaemMoro B NOPAAKE YNpoLEeHHOr0 NPON3BOACTBA, MOXET
NPefocTaBATLCA B PEXMME OFPaHUUEHHOTO AOCTYNA”. VIcKoBOe 3asBneHne M 0T3biB Ha UCKOBOE
3asBNeHKe, 3asBNEHNUA U XOAATaNCTBa, aneNNALNOHHbIE W KACCALMOHHbIE Xanobbl, a TaKKe npuna-
raemble K HUM JOKYMEHTbI Pa3MeLLaoTcs B KApTOTeKe apbUTPaxHbIX AeN B KapTouke fena”.

[inA nonyueHns K HUM JOCTYNA B KApTOUKe Aena Heo6XoAMMO BBECTM CEKPETHBIN Kof, NpefoCTaB-
NsieMblil apOUTPaXKHBIM CyaoM. OH YKa3blBaeTCA B ONPefeneHnn 0 NPUHATUN UCKOBOTO 3aABNEHMS
K PON3BOACTBY, KOTOPOE HAaNPaBAAETCA NULAM, YUaCTBYIOLNM B fiene:

«...0npedeneHuem Ap6umpaxHozo cyda 2opoda Mockebl om 25 ¢heepans 2013 20da cmopo-
HaM pasbAcHeHo, Ymo npu paccmompeHuu dena e NopsoKe YNpoujeHHo20 Npou3eoocmea 03Ha-
KomneHue ¢ mamepuanamu Oena npou3eooumcs MOCPedCMEOM pamewjeHus MOCMYMUGUILX
@ ap6umpaxHbili cyd dokazamenbcme U OKYMeHmMoe Ha UHghopmMayUuoHHoM pecypce «Kapmomexa
ap6umpaxmbix den» (http://kad.arbitr.ru/) e pexume o2panuyenozo docmyna cmopoH, mpe-
mbUX AUY K Mamepuanam 0ena e 31eKmpoHHOM 8ude Mpu UCMONb306AHUU UOeHMU(UKAUUOHHDIX
OaHHbIX, HANPAGNEeHHbIX ap6UMPAXHBIM CYOOM 0dHOBPeMeHHO ¢ Hacmoswum onpedeneHuem (od
YKA3aH @ N1e6oM HuXHeM yeny onpedeneHus). Akmueayus koda no3eonsem 6ecnpensimcmeeHHo

7 TocTaHoBNEHNe BoCbMOro ap6uUTpaXHOro anennauMoHHOro cyaa ot 19 anpens 2022 r. N2 08AN-2940/2022 no geny NO A81-
12831/2021.

™ YacTb 4 cT. 228 ATK PO.

 MyHKTbI 23, 29, 47, 52 1 55 nocTaHoBneHus Mnexyma BC PO ot 18 anpensa 2017 . N2 10 (pea. ot 5 anpens 2022 r.) «O Heko-
TOPbIX BONPOCAX NPUMEHEHNS CYAaMU NONOXEHNI paXpaHCKoro npoueccyanbHoro kogekca Poccuitckoin Menepauun
1 ApbuTpaxKHoro npoueccyanbHoro kopekca Poccuitckoin Mepepauymm 06 ynpoweHHOM NPON3BOACTBEY.
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3HaKomumsbCa Co eCemu mamepuanamu dena, npedcmaeneHHblMU CmopoHamu cy0e6Hoeo p036upa-

menbcmea»®’;

«/]l0o800bl omeemyuka no pakmy HepasmeuweHus 8 KAJl dononHumenbHbIX OKyMeHmo8, 803pa-
KeHul u ymouHeHuﬁ LICK0B020 3af6/eHUs He Haxo0am ce0e20 nodmeep»(aeHun, M.K. YKa3aHHble
doxymenmbl omo6paxaiomca 6 Kapmomexe ap6umpaxHbix den npu eeode koda docmyna 955156
@ pazdene «InekmpoHHoe 0eno»»®,

Ecnu geno paccmaTpuBaetca no o6uium npaBunam UCKOBOro NPoN3BOACTBa (He B YNpOLLIEHHOM
ﬂOpHﬂKe), TO O3HAKOMJIeHne C MaTepnanamun aena B pexume orpaHUYEHHOro AoCTyna Ha npakTuke
[ONYCKAETCA TaKXe B cyae aI'IEHJ'IHLI.I/IOHHOIz n KaCCElLLI/IOHHOI}i I/IHCTE]HLLI/IVIsZ. O3HaKoMneHue ¢ mare-
puanaMmi fena B pexmme orpaHUWYeHHOro Aoctyna B ap6I/ITpa)KHOM cyne nep30|71 WHCTaHUWWK 3aBK-
CUT OT TeXHWUYECKUX BO3MOXXHOCTEN COOTBETCTBYIOLIErO CyAa. I'IepeueHb ap6I/ITpa)KHbIX CyaoB nep-
BOA WHCTAHUMW, pa3pellaloWnx 03HaKOMNeHue C matepuanamn fena B pexume OrpaHWUYeHHOro
A0CTyNa, pa3melleH B cucteme «Moil ap6utpy, B pazaene «FAQ»®. CornacHo UHchopMaLum ¢ caitTa
Ap6I/ITpa)KHOF0 Cyaa I MockBbl, 03HaKoM/IeHue ¢ MaTepuanamun gena B pexunme orpaHUY4eHHoOro ao-
CTyna BO3MOXHO TOMbKO MO Aenam, pacCMaTpuBaeMbIM B YNPOLEHHOM Nopsakes:,

ﬂpl/l Hannynun BO3MOXHOCT O3HAKOMNEHUA C MaTephanamun fena B pexmme orpaHUMYeHHOro ao-
CTyna B apﬁMTpa)KHOM cype nep30|7| WHCTAHUMK KOA4 AOCTYNa TaKXe YKa3blBaeTCA B onpeneneHnmn
O NMPUHATUN NCKOBOIO 3aABNEHUA K npomssoncmy“.

B cnyuae otcyTcTBMA KOpa AOCTYNA NULO, YUaCTBYIOLLEE B Aene, BNPaBe Yepe3 KapToTeky apouTt-
PaXHbIX aen nofatb XOJJ,&TEII?ICTBO 06 03HaKOMNeHUN ¢ MaTepuanamun fena B pexume orpaHUMYeHHoro
[0CTyna, B OTBET Ha KOTOpoOe emy 6yﬂ9T npepocraBneH COOTBETCTByiOI.I.I,MI?I Kof. BaHo, uTo Takoe
XOAaTaﬁCTBO AOMKHO 6bITb NoAaHO UMEHHO uepe3 KapToTeky ap6I/ITpa)KHbIX fen, a He Ha 6yma)|(|-|0M
HocuTene, € CobNOAEHNEM COOTBETCTBYIOWEN NPOLEAYPbI: BO BKNaAKe «[lOKYMEHTbI» HEe06X0AMMO
NoCTaBuTb ranouky B rpacde «MpenoctaBuTb JOCTYN K MaTepuanam Jena B pexume orpaHNYeHHoro
AoCTyna»®®; aHanormyHas Npocb6a fo/MKHA CoaepwaTbCs B CaMOM XOfaTalncTBe, NoAaBaeMoM B CyA:

«/nqa ocyuwjecmesieHUs 03HaKoMJieHuA ¢ defiom 8 YKA3aHHOM pexume ucmuyy Heo6xo0umo 6b110
npedcmaeumb 6 cya coomeemcmeyoujee xodamalicmeo nocpedcmeom ucnonb3oeaHua 3nek-
mpoHHO20 cepauca «Moli ap6ump» 8 cemu «fiHmepHem» @ nopadKe, NpedycMompeHHOM MyHKMom
1 cmambu 41 Ap6UMpaxHo20 npoueccyanbHozo kodekca Poccutickol Gedepayuu. Mexdy mem 8 cyo
nepeoli uHcmaHyuu xodamaticmeo 000 «Lieembi» 06 03HaKOMAEHUU C Mamepuanamu cnopa e Ha-
380GHHOM nopﬂake He nocmynano.

Mpedocmaenexue docmyna k mamepuanam dena 6 pexcume 02paHu4eHHo20 docmyna npeoy-
cmampueaem e3aumodelicmeue cyoa u nuya, ydacmeyiouje2o e dene, Yyepe3 UHGOPMALUOHHYIO
cucmemy «Moii ap6ump».

% ToctaHosneHne GAC MoCKOBCKOro OKpyra oT 25 HoA6ps 2013 . No ®05-14159/2013 no geny NO A40-18136/13-7-171; cm. Takxe
nocraHosnenne GAC MocKoBCKOro oKpyra oT 19 ceHTa6pa 2013 1. no aeny N A40-43675/13-120-273. AHanoruHas nosnuus
otpaxeHa B MoctaHosnenun AC LieHTpanbHoro okpyra ot 13 utona 2022 r. N ©10-3202/2022 no aeny N A08-505/2022.

8 TlocTaHoBNEHNe [leBATOr0 apbUTPAXHOro anennALMOHHOMO CyAa ot 28 okTaA6psa 2019 r. NO 09AM-50457/2019 no geny
N2 A40-125615/2019.

& TlyHKTbI 2418, 25.5, 26.1 NHCTpyKumm N2 100.

& MownAp6uTp.ru. (n.d.). Cnpaska. https://my.arbitr.ru/#help/4/57

8 Ap6uTpaHbIi cyd ropoga Mocksbl. (n.d.). 03Hakomexue c mamepuanamu cyde6Hbix den. https://msk.arbitr.ru/process/

& TlocTaHOBNEHNA BOCbMOro apbUTPaXKHOro anennALMOHHOr0 cyaa ot 5 anpena 2022 r. N© 08AMN-2021/2022 no geny N2 A75-
18531/2021, ot 19 aBrycra 2021 r. N2 08AM-8298/2021 no aeny N2 A70-6727/2021.
% MonAp6utp.ru, n.d.
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Mopsdok nodayu xodamaiicmea, Komopoe mexHudecku moxem 6oimb 0006peHo Cydom @ uH-
thopmayuonHoii cucmeme «Moii ap6umpn»],] pacnonoxer e uH¢hopmayuOHHO-mMeneKoMMyHUKAaLU-
OHHoli cemu «fiumepHem» no adpecy: https://my.arbitr.ru/#help/4/54.

Ap6umpaxHble cydbl He 06nadaiom mexHu4ecKoli 603MOXHOCMb[i0] ocywecmeneHus o3Hakom-
NleHus ¢ Mamepuanamu dena 6 pexume 02paHu4eHHo20 docmyna 6e3 co600eHua 3auUHMepecoeaH-
HbIM TUYOM YKA3AHHOU UHCMPYKYUUY®;

«/ng nonyyeHus docmyna k mamepuanam Oena 6 3/1eKMmpPOHHOM 8ude U ayouonpomoKonam
Heo6x00umo co6modeHue cnedyouiux ycnoeut:

y 3as8umens donxHa 6bimb NodmeepoeHa INeKMpPOHHAsA 10YMa 6 NUYHOM KabuHeme cepauca
«Motii ap6ump»;

@ (hopme xodamaiicmea 06 o3HaKomIeHUU ¢ mamepuanamu dena 6 cepeuce «Moii ap6ump»
Ha exnadke «Cyd» ebi6pamb Jeeambiii ap6umpaxHblii anennsyuoHHbIli cyo;

Ha exnadke «JlokymeHmbl» yCmMaHo8UMb 2an04Ky 6 Yek-6okce «lpedocmagumb docmyn K ma-
mepuanam dena e pexume 02paAHUYEHHO20 d0Cmyna»;

2pachuyeckuii 06pa3 3aseneHusn 06 03HAKOMIEHUU dOMKeH codepxamb Npocb6y 06 03HaKOM-
NeHuu ¢ denloM UMEHHO 8 3IeKMPOHHOM aUde 6 pexxume 02PAHUYeHHO20 doCmyna ¢ NPUNoXeHuem
Konuu doeepeHHOCMU C Uenblo 603MOXHOCMU UOeHMUuKayuu nuya, 60CNoNb306a6UIE20CA Cep-
eucom.

Ecnu ycmanoenena 2anouka 6 yek-60kce «lpedocmasums docmyn k Mamepuanam dena e pexu-
Me 02paHuYeHH020 00Cmynay, Ho:

@ meKcme xodamaiicmea omcymcmeyem ymoyHeHue 06 o3HaxkoMAeHUU ¢ Mmamepuanamu dena
UMEHHO @ 31eKmPOHHOM aude;

3anpouieHo 03HaKoM/IeHUe C Mamepuanamu dena 8 30aHuu cyoa;

yKa3aHbl enaembie 0ambl / 6pems 03HaKomneHus 6 30aHuu cyda;

makue xodamaticmea 06 03HAKOMIEHUU OMKAOHAIOMCA»®:,

YI0BNETBOPUB XOAATANCTBO, CyA NPEAOCTaBAAET AOCTYN K MaTepuanam Aena Ha 24 vaca, no uc-
TeUeHUN KOTOPBIX NNLLO, yuacTBYIOLLEe B Aefe, BNPaBe NoAaTb NOBTOPHOE XOfaTaincTeo®,

Mocne Nepeoro 03HaKOMIEHUs C MaTepuanamu iena B pexume orpaHNYEHHOro AOCTYNA ykasa-
HWS KOAA AOCTYNA B KAPTOUKe Aena He TpebyeTcs. locTyn K maTepuanam iena npesocTaBasetcs a-
TOMATUUECKN NOCAe YA0BNETBOPEHUS COOTBETCTBYIOLLErO XOfaTaincTBa®.

Mpu O3HAKOMNEHMM C MaTepuanamiu fena, paccMaTpuBaemoro no O6LWMM Npasuiam UCKOBOTO
NPOM3BO/ACTBA, B apOUTPAXKHOM CYfie NepBOM, anenNALNOHHON UK KACCALMOHHON WHCTaHLMK cne-
AYET YUnTbIBATb, UTO HE BCE AOKYMEHTbI, NOCTYNMUBILUME B CYA, MOFYT NPEAOCTABAATLCA ANS O3HAKOM-
NeHNA B peXxume orpaHnuerHoro gocryna (Trezubov, 2022). leBATbIA ap6UTPAXKHbIA aNeNNALMOHHbIN
cyn, Hanpumep, NPeSOCTaBAAET AN 03HAKOMEHNS B PEXMME OrPaHUUEHHOTO AOCTYNa:

1) BOKYMEHTbI, OAAHHbIE B INEKTPOHHOM BUAE Uepe3 cuctemy «Moit ap6utpy;

2) ayAnoNpOTOKONbI CyaAe6HOrO 3acefanus;

3) cynebHble aKTbl;

& MocTaHoBneHue AC Bonro-BsTckoro okpyra ot 24 aHBaps 2023 1. N2 101-7299/2022 no geny NO A29-15507/2021; cm. Takxe
nocraHoBnenue AC Bonro-BATckoro okpyra ot 5 okTa6ps 2022 r. N2 ©01-5156/2022 no geny NO A31-9212/2015.

8 NleATbIfl APOUTPAKHDIA aNenALMOHHbIA cyA. (n.d.). [opadok 03HaKOMAEHUS ¢ MaMEPUANnamu 8 31eKmpPOoHHOM eude.
https://9aas.arbitr.ru/process/poryadok_oznakomlenie-elvid

®  TlocTaHoBNEHNe BTOpOro ap6uTPaXHoOro anennaLuMoHHOMo cyaa ot 7 miona 2022 r. N© 02AN-5015/2022 no geny NO A31-
904/2021.

% ApGUTpaXHbIN CyA roposa Mocksbl, n.d.
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4) matepuarnbl iena 06beMom He 6onee ByX TOMOB (300 nuctos).

B pexume orpaHuueHHOro foctyna [leBaTbiM apouUTPaXHbIM anensuuoHHbIM CyAOM He npefo-
CTaBAAOTCA MaTepuanbl cyaebHbIX aen:

1) HaxoAAWMXCA B apxuBe CyAa;

2) PacCMOTPEHHbIX B 3aKPbITOM Cyie6HOM 3acefaHuy;

3) 0 HecocToATeNnbHOCTY (6aHKPOTCTBE);

4) ecnu UX 06bem npeBbiluaet A8a Toma (300 nuctos);

5) He HaxoAAWMXCA B cyfie (Hanpumep, HanpPaBNEHHbIX B CY/ BbILIECTOALENA UHCTAHLUN);

6) NPV OTCYTCTBUN TEXHNYECKON BO3MOXKHOCTU UX CKAHUPOBAHMUAY.

[ins cpaBHeHUs: [lecaTblii apbUTPAXKHbIA anennsLUMOHHBIA CyA B 3NEKTPOHHOM BUAe NpeaocTaB-
NIAET 4OCTYN TONbKO K TEM MaTepuanam Aena, KoTopble NOCTYNUAN B HEFO HANpAMYyi0®,

0O3HakoMnenve nocpeacTBoM cepauca «CyaebHoe aeno»

O3HaKoM/IeHMe ¢ MaTepuanami fien, paccMaTpuBaemblx Ap6UTpaxHbIM cyaom r. MocKBbI No 06-
LM NpaBMiaM MCKOBOTO CYAONPOM3BOACTBA, B 3NEKTPOHHOM BUAE OCYLIECTBAAETCA NOCPEACTBOM
oTaenbHoro cepsuca «CypebHoe fenoy.

JlokymMeHTbl, cofepxalecs B MaTepuanax fena Ha 6ymaxHoM HocuTene, CKaHUPYHTCA COTPYA-
HUKaMK annapaTa COOTBETCTBYIOUMX CyAe6HbIX OTAeNeHMin ApOUTpaXHoro cyaa r. MocKBbl i pa3me-
LIAIOTCA ANA CKAuMBaHMA B TMUHOM KabuHeTe cepsiuca «CyaebHoe 1eno». AHaNorMuHo pa3meLatoTcs
1 ayAMONpPOTOKOMbI Cyne6HbIX 3aceaHuii.

Kak 1 B cnyuae 03HAKOM/EHUS B PEXMME OrpaHUUeHHOro A0CTYNa, XOAaTalncTBO 06 03HaKoMNe-
HUK C maTepuanamu Jena nocpenctsom cepsuca «Cyae6Hoe 4eno» 0653aTeNbHO JOMKHO NOAAHO
uepes cuctemy «Moii apoUTp».

Mo MTOry PaccMOTPEHMA X0AaTalCTBA MOTYT BbITb NPUHATDLI CReAyloLMe PeLleHNs:

«3a88Umento nNpedocmasnfemca 803MOXHOCMb 03HAKOM/GHUA C Mamepuanamu o0ena 8 nek-
MpPOHHOM 8ude NOCpedcmeoM IUYHO20 KabuHema 31eKkmpoHHO20 cepauca ApbumpaxHozo cyoa 2o-
poda Mockebi «CYJEBHOE JE/10»;

3aseumento HanNpPasnfemcs coobueHue o Heobxo0UMOCmu 03HaKOMeHUS C Mamepuanamu desna
8 06ujem nopsoke;

3as8umento Hanpaengemca UHGopMayus 06 OxudaHuu dena u3 apxuea, ¢ nocnedyrouem npedo-
cmaeneHueM 803MOXHOCMU 03HAKOM/eHUS C Mamepuanamu 0ena e 31eKmpoHHOM 8ude;

3aseumenio Hanpaenfemcs uHGopmayus o6 omkase 8 03HaKoMAeHuU dena 8 31eKmMpoHHOM
ude ¢ ykazaHuem npuyuH (Hanpumep: HaxoxdeHue dena 6 dpyeoli cyde6HOU UHCMAHYUU; N00aYa
3a96n1eHus NUYoM, He umerow[um] coomeemcmeayroujux nonHomoyut[,] u op.)»%.

MaTtepuansl, pasmelleHHble Ans 03HAKOMNeHUs uepe3 cepBuc «CynebHoe AeN0», AOCTYNHbI
B TeueHue 72 yacos.

[JleTanbHas MHCTPYKLus no pabote c cepBucom «Cyae6Hoe Aeno» fOCTYNHA Ha caitTe ApBUTPaXKHOTO
cypa r. Mocksbi®.

' [leBATbIN apOUTPAXKHBIA aNenNALMOHHbINA cya, n.d.
2 [leBATbIil ap6UTPaXHbIA anennsunoHHbii cya. (n.d.) InexmpoHHoe o3xakomnerue ¢ mamepuanamu den. https://10aas.
arbitr.ru/node/14147

% Ap6uTpaxHblit cys Mocksel, n.d.
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BblﬁOp cnocob6a 03HaKOMNEHMS: «0YHOE» 03HAKOMJIEHWE U 03HAKOMIEHUE

B 3JIEKTPOHHOM BUAE

O3HaKomNeHne C matepuanami fiena B pPexume OTPAHUYEHHOrO AOCTYNA MAKM NOCPEACTBOM
cepBuca «Cyne6Hoe aeno», 6e3yCnoBHO, HAAeNseT ML, YYaCTBYIOWMUX B Aene, AONONHUTENbHbIM
WHCTPYMEHTapueM No peanu3auui npoLeccyanbHbix Npas. Mexay TeM, YunTbiBas BO3MOXHbIE Tex-
HUYecKue TPYAHOCTU KaK CO CTOPOHBI YUACTHMKOB apbUTPAXHOMO NPOLECCa, Tak U CO CTOPOHbI ap-
OUTPAXHBIX CYAOB, NPUOPUTET OTAAETCA TOMY CMOCOGY, KOTOPLII MOXET 06ecneunTb peanbHyio BO3-
MOXHOCTb O3HAKOMEHUs C MaTepuanamn aena. OTCyTCTBME KOAA AOCTYNA K matepuanam fena,
TeXHUUecKne Npobnembl C KApTOTEKON apOUTPAXHBIX Aen u cepBucom «Moi apbuTp», Hepasme-
LeHne CyfoM [OKYMEHTOB, MOAAHHbIX HA BYMAXHOM HOCUTENE, B 3NEKTPOHHOM BUAE B KapTOTEKe
apbuTpaXHbIX fien UK, HA0BOPOT, OTCYTCTBME B MaTepuanax fena pacneyataHHbIX AOKYMEHTOB,
NOAaHHbIX B 3MEKTPOHHOM BUAE, CaMM MO cebe He ABMAKTCA CYWECTBEHHbIM HAPYWEHNEM HOPM
npoLeccyanbHoro npasa:

«/loodbl omeemuuka no hakmy HepasmeuweHus 8 KAJl dononHumenbHbIx 00KYMeHmMos, 803-
paxeHul U ymoYHeHul UCK08020 3ase/eHUs He HaX00am c80e20 N0dmaepXdeHus, m.K. yKa3aH-
Hble doKymeHmbl omo6paxaiomcs 8 Kapmomeke apbumpaxHbix den npu 8eode koda docmyna
955156 6 pasdene «3nekmpoHHoe deno». bonee mo2o, omeemyux He 6bi1 nUWIEH 603MONHOCMU
03HaKoM/IeHUs ¢ Mamepuanamu dena HemocpedcmeeHHo 6 cyde, C1edosamesbHoO, 0CHOBAHUU
nonazams, Ymo 8 npoyecce Npou3eodcmea no deny HApyweHsl HOPMbI MPOYECCYyanbHo20 3a-
KOHOOdamesnbcmea, 80Cnpensmcmeosaswue peanu3ayuy omeemyuKom npoyeccyanbHbix npas,
He umeemca»®,

«AnennAayuoHHbIl cyd yuumbieaem makxe, ymo UM Unowkuxa B.M. @ omcymcmeule] koda do-
cmyna ons 03HaKoM/IeHus ¢ Mamepuanamu dena, pasmeweHHbIMU 6 UHGOPMAUUOHHOM pecypce
«Kapmomexa ap6umpaxbix den» (http://kad.arbitr.ru/)[,] ne nuwen eo3moxnocmu peanuzayuu
npae Ha 03HaKomneHue, npedycMompeHHbix yacmoio 1 cmambu 41 AlK PO, nymem ghomozpadgpupo-
eaHus mamepuanoe 0ena, 00HaKo 0GHHAS BO3MOXHOCMb He Peanu308aHa 0meemyuKom, 8 Cés3u
C uem nocnedHul Hecem pUcK HaCMYyn/eHusA Nocnedcmauli CosepweHus UU He CosepweHus UM npo-
ueccyanbHbix Oelicmeuti Ha 0CHoeaHuu nyHkma 2 cmamou 9 ATK PO»;

«0m obwecmea «[pecmux» 6 cyde6HOM 3acedaHuu 00 HAYAnQ paccMOMpPeHUs KACCaUUOH-
Holi ano6bl mocmynuno nucbMeHHoe Xodamaiicmeo 06 03HaKomAeHuu 6 3ane cyde6Ho20 3aceda-
Hus ¢ mamepuanamu dena. [ipedcmagumenb 06wecmea «lipecmux>» YCMHO MOACHUA, YMo NPuU 03Ha-
KoM/IeHUuU C 3MeKmpoHHbiM denom @ cucmeme «Moii Ap6ump», docmyn Kk Komopomy 6bin emy
npedocmaeneH CydoM KAcCAUUOHHOU UHCMAHYUU Ha 13-14.08.2020 mo coomeemcmeyiowjemy
Xodamaiicmey, @biICHUNOCH, YMO Mamepuansl dena Ha cmaduu e20 paccmompeHus cydom nep-
60l UHCMAHYUU MpedcmaeneHbl He NONHOCMbIO, OMCYMCMBYIM CKAHbI NePBUYHbIX OOKYMeHMOs,
Ha KOmopbIX Cy0 Nepeoli UHCMAHYUU OCHOBbIBAN C80U 8bI800bI 0 AOKA3AHHOCMU MPABOMepHOCMU
UCKOBbIX Mpe60o8aHuU.

Xodamaticmeo 06 o03HakommeHuu ¢ mamepuanamu Oena CyoOM KACCAUUOHHOU UHCMAH-
yuu ydoenemeopeHo. O3HaKommeHue ¢ mamepuanamu desna npedcmaeumens o6uiecmea
«llpecmuxt» op2aHu306aHO & 3ane Cyde6HO20 3acedaHusn npu dexypcmee MOMOWHUKA CYObU
(Maxpucnamoeoii A.I.

% TlocTaHoBNEHMe [leBATOr0 apbUTPAXKHOro anennALMOHHOM Cyaa ot 28 okTA6psa 2019 r. NO 09AM-50457/2019 no geny
NO A40-125615/2019.

% TlocTaHOBNEHNe BocbMOTO apbUTPAXXHOMO anennsunoHHOro cyaa ot 20 Aekabpsa 2019 r. NO 08AN-13227/2019 no geny
NO A46-12041/2019.
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Cy0 o6bsigun nepepbie 8 cydebHOM 3acedaHuu do OKOHYAHUS 03HaKOMeHus npedcmasumens
¢ mamepuanamu dena; 3amem cyde6Hoe 3acedaHue NPoA0MKeHo, Cyd nepewen K paccMompeHuro
KaccayuoHHou xanobbl no cyujecmay»”,

«[pu 3mom doe0d 3aseumens 0 mom, 4mo AoKyMeHmb! UCMUa, nocmynueuiue 8 cyd 22.11.2017,
He 6bIu pazmeujeHbl 8 UH(HOPMALUOHHO-MeNeKoOMMYHUKAUUOHHOU cemu «fiHmepHem» 6 pexume
02paHuYeHHo20 0ocmyna, noomeepxdeH mamepuanamu 31eKmpoHHO20 dena.

Bmecme ¢ mem, e cuny yacmu 1cmambu 41 Ap6umpaxHo20 npoyeccyanbHo2o kodekca Poccutickoli
(Qedepayuu 3aseumenp, A6MAACL NUYOM, yyacmeylowum e defe, enpase 3HAKOMUMbCA ¢ mame-
puanamu dena (6ymaxH020), denamp GbINUCKU U3 HUX, CHUMamb Konuu (He3aeucumo om mozo,
4ymo npou3eodcmeo no deny, paccmampueaemomy e ynpouieHHoM nopsadke, ocyujecmensemcs
6 anexmpouHom eude)l,] o6pamuewiucy 6 ap6umpaxHbili Cyd ¢ COOMeemCcmeyOWUM 3as6neHUeM.
Mexdy mem, 3aseumesnb OAHHbIM IPAGOM He 60CNONIb306A/ICA HU 8 Cyde nepeoll, Hu e cyde anenns-
UUOHHOU UHCMaHYUU.

CoenacHo yacmu 2 cmambu 9 Ap6UmMpaXHo20 NpoyeccyanbHo20 kodekca Poccutickoli @edepayuu
nuya, yuacmeyroujue 8 desie, HeCym puck HacmynaeHus nocnedcmeuli cogepuwlieHUs UU He coeepuie-
HUS UMU npoyeccyanbHbix oeticmeulin®®;

«llpu nodaye anennayuoOHHOLU Xano6bl KOHKYPCHbIU ynpaenswwul 3aseun xodamalicmeo
0 80CCMAHOB/EHUU MPOMYWeHHO20 CPOKA HA Modady anennsyuoHHoU Xanobbl, 8 060CHO8aHUe
KOMOopo2o COCNanca Ha omcymcmeaue 803MOXHOCMU 03HAKOMIEHUS C Mamepuanamu desa e non-
HoM o6beme @ pexume 02paHuyeHHo20 docmyna. fMpu 3mom 3aseumens He koHKpemu3upoean|,]
omcymcmeue Kaxkux dOKyMeHmoe u UH(hopmayuu 6 Kapmomeke apbumMpa}Hbix den He N0360/u-
710 10020MOo8UMb MOMUGUPOBAHHYIO ANeNAAYUOHHYIO Hanoby Ha onpedeneHue Ap6UMPAXHO20
cyoa Pecny6nuku Tamapcmar om 16.12.2020.

<.-.>

Kpome moeo, y kpedumopa umenacb 603M0XHOCMb 03HAKOMACHUSA C Mamepuanamu dena e cyde
anennAYUOHHOI UHCMAHYUY, 00HAKO, COOMeemcmeayioujee Xodamalicmeo 3ase/eHo He 6bi1o»*;

«bonee mozo, 8 coomgemcmeuu co cm. 41 AMK P® nuya, yuacmayrowue 8 dene, umerom npa-
80 3HaKoMumbCs ¢ mamepuanamu dena. Kak coobujaem Omeemyux e anennayuoHHoU xanobe,
OH obpaujancsa 8 cyd ¢ xodamalicmeom 06 03HaKOMAeHUU ¢ Mamepuanamu dena. Co2nacHo 3nex-
mpoHHoMy nucbMy cyda (npunoxeHue 3 k wano6e)[,] emy 6bi1a npedocmaeneHa 603MoKHOCMb
03HAKOMAIEHUS C Mamepuanamu dena 8 obujem nopsodke, 8 COomgemcmauu ¢ 2paghuKkoM 03HaKoM-
NeHus Ha catime cyda. O0Hako, nockonbky Omeemyuk coobwaem cydy 06 omcymcmeuu y Heao
NPpUNoXeHul K UCKY, MOXHO cOelamb 8b1800, YMO OH He 80C0/1b308ANCA PEOOCMAsNeHHbIM emy
npasom.

Mpu 3amom cnedyem ommemumb, Ymo UHGOPMAYUsi O MOpsOKe O03HAKOMAEHUS CMOPOH
¢ Mamepuanamu dena Haxooumca 8 omkpsimom docmyne U pasmelwjeHa Ha ouyuanbHom catime
Ap6umpaxHoeo cyda 2opoda Mockabl @ cemu «/HmepHem». YKa3aHHbIii NOpAAOK ycmaHaenuea-
em make 603MONHOCMb 03HAKOMAGHUS C Mamepuanamu dena e pexume oHNAIH (6 I1eKMpPOHHOM
eude) yepes cneyuanbHbiii cepeuc «Cyde6Hoe denoy.

OmeemyuK He 60CNONb306ANCA UMEIOWEliCA ¥ He20 PeanbHoOll 603MOXHOCMbI0 O3HAKOMUMb-
€A ¢ Mamepuanamu 0esa npu HAAUYUYU ¥ He20 0CMAMOYHO20 KOIUYecmea epemeHu A 3Mozo,

9 ToctaHosnexune AC Ypanbckoro okpyra ot 18 asrycra 2020 . No ©09-4831/20 no geny N@ A76-44405/2019.

% [locTaHOBNEHUe BToporo apbUTpaXHOro anennsumMoHHoro cyaa ot 7 mapra 2018 . N 02AM-28/2018 no peny N° A29-
13560/2017.

% MlocTaHoBneHue AC MoBoMmMKCKoro okpyra ot 9 anpens 2021 1. N2 006-2880/2021 no peny N2 A65-5768/2020.
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a nodaya coomeemcmaytowjezo xodamaticmea 8 0eHb 3ace0aHUS umMeem Yenb UCKI04UMesbHO 3a-
msieusaHue npoyecca u paccmampueaemcs kak 310ynompe6nexue npagom»'’;

«AnennayuoHHblli cyd OaHHbIli 00800 OMKIOHSem ucxods u3 cnedytouwezo. Omeemyukl,]
delicmeys 8 ceoem UHMepece, UMen B03MOXHOCMb peanu3oeams CéOU Npasa nymem O03HA-
KomneHus ¢ mamepuanamu dena (yacmb 1 cmambu 41 AMK PO). /luyam, yuacmeyiouyum @ dene,
npedocmasneHa 603MOXHOCMb 80CMO/Mb308aMbCA CUCMeMOli OHNAH-03HAKOMACHUS C Mamepu-
anamu dena 6 nNeKmMpoHHOM eude Ha 6ase UHGopMayuoHHbIX cepeucos «Kapmomexa ap6um-
paxHbIX den» u «Moii ap6ump», 3n1eKmpoHHO20 cepauca Ap6umpaxHo20 cyoa 20poda Mockebl
«CYJIEBHOE AE/N0», ymo He mpe6yem noceujeHus cyoa. OOHAKO YKA3AHHbIM MPAGOM OMeemyuK
He éocnonb3oeanca. [okasamenbcme mo2o, Ymo 3as8umenb Kanobbl Gbin 02PAHUYEH 8 CBOUX
MPOYeCccyanbHbIX Npasax U He umes 06beKMUBHOU 603MOXHOCMU peanu3oebieams ux, 000
«HechpmezaskomnnekmmoHmax» He npedcmaeun[o]; Hanuyue makux o6cmosimenbcme Mamepua-
namu dena makxe He noomeepxoaemcan®.

JIMCTaHLMOHHOE YyacTue B Cy60HOM 3aceaHNK

B anBape 2022 r. scTynunn B cuny nonpasku B ANK PO, npegycmaTpusaiolime BO3MOXHOCTb
YUYaCTHUKOB apbUTPAKHOIO NpoLecca NPUHATL yuacTue B CyfAebHOM 3aceflaHuu NOCPEeACTBOM Be6-
KoHdepeHumm (OHnaitH-3acenaxns).

JlelicTBYIOLAA MHCTPYKLMA NO AEeNONPOM3BOACTBY B apOUTPAKHBIX CYyAaX He OTPAKAET TEXHMU-
yeckMe 0COBEHHOCTU MoJAuUM U OROBPEHUS XOAATANCTBA O MPOBEAEHUM OHNANH-3acefaHus, Pas-
HO KaK 11 CaM MeXaHW3M ero NpoBefeHus, BKKOUAA BO3MOXHbIE fEWCTBUSA CyAa NpU BO3HUKHOBE-
HUW TEXHUYECKUX TPYAHOCTEN CO CTOPOHbI CyAa 1 (U11) yUaCTHUKOB Cyae6HOro 3acefaHus.

CooTBeTcTBYIOLEE PEryNMPOBaHMe, Kak NpaBuno, Ny6aMKYeTcs Ha caTax apouTPaxXHbIX CyA0B
n (unm) B cucteme «Moit apbuTpy.

Mexay Tem HapywweHus, ONYCKaemMble Cyaamin Npu NPOBEAEHNM OHNANH-3acefaHunid, MOTYT fAB-
NATHCA OCHOBAHUEM N1 OTMEHbI NPUHATBIX N0 Aeny cyae6HbIX aKToB.

i3yueHne npaKTUKM apOUTPaXKHbIX CYAOB MO MpPOBEAEHUI0 OHMANH-3acefaHuii No3BONSET
BOCMONHUTb NPO6Genbl B perynupoBaHuy n 06paTUTb BHUMAHWE HA HEOUEBUAHbIE NPENATCTBUSA Tex-
HUYECKOTro XapaKTepa, C KOTOPbIMU MOTYT CTONKHYTbCA YY4aCTHUKM apOUTPAKHOIO npoLecca.

Tak, nnua, yyacTsylowue B fene, U UHbIe YYaCTHUKM apBUTPAXXHOTO NpoLecca MoryT NpUHUMATh
yuacTue B cyne6HOM 3acefiaHum MyTem UCMOMb30BaHUSA CUCTEM BUAEO-KOH(EPEHL-CBA3N UK BEb-
KOHhepeHuun'™,

Buaeo-KoH(epeHL-CBA3b NpeanonaraeT B3aMMoAeNCTBIE BYX CYAOB, OAWUH U3 KOTOPbIX PaccMart-
puBaET Aeno, a Apyrol — 06ecneunBaeT TEXHUUECKYI0 BO3MOXHOCTb Y4acTus 3afBuTeNs B Cyfe6HOM
3acefjaHum.

ApOUTPAXHBIA CyA, PACCMATPUBAIOLLMIA N0, NO X0AATANCTBY 3asABUTENS BLIHOCUT COOTBETCTBYIO-
lee onpeaeneHne, B COOTBETCTBIUM C KOTOPbIM APYroMy apbuTpaxkHoMy cyay Unu cyny obuiei opuc-
AVKLMN NOPYYAETCA OpraHn3aums BUAE0-KOH(EPEHL-CBA3N C yuacTuem 3asaButens'®,

19 MocTaHoBNEHMeE [leBATOr0 apbUTPaXKHOro anennsLMoHHOro CyAa ot 3 aBrycta 2022 r. N2 09AMN-44375/2022 no geny NO A40-
275983/2021.

0 Tam xe.

2 Yactb 1cT. 1531 1 u. 1¢T. 153.2 ANK PO.

0 Yactb 2 cT. 1531 ANK PO.
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B0o3MOXHOCTb yuacTus B CyfebHOM 3acefaHui NOCPeaCcTBOM BuAeOo-KOH(DEepeHL-CBA3M 3aBUCHUT
OT Hanuuua B apOUTPAXHBIX CyAax W Cyaax obLel PUCANKLIMIA TEXHNUECKO BO3MOXHOCTHM Opra-
HU3aLMn 3aceaHus Takum o6pa3om. Mod TeXHMUECKON BO3MOXHOCTbIO MOHMMAETCA KaK Hanuuue
UCNPaBHOW CUCTEMbI BUAEO-KOH(EPEHL-CBA3M, TaK ! 06bEKTUBHAA BO3MOXHOCTb Cyfla NPOBECTH
CyaebHOe 3acefiaHune B Npefenax yCTaHoBAEHHOMO 3aKOHOM CPOKa paccMoTpeHus aena'™,

Fpacdmk CyaebHbIX 3acefaHuin C MCNONb30BAHMEM CMCTEMbl BUAEO-KOH(EPEHU-CBA3M, a TaK-
e MopsanoK CornacoBaHus ony6NMKOBaHbI Ha CalTax ap6UTPaXHbIX CyaoB. B npepenax MockBbl
U MoCKOBCKOI 06MaCTi YCTAaHOBNEHO Cneaylollee pacnpefeneHue aHel Heenn Ana opraHn3aumm
BUAEO0-KOH(epeHU-cBA3N':

1) ApbuTpaHbIi cy MOCKOBCKOI 061acT — N0 NOHeAebHIKaM'™®;

2) Ap6uTpaHbiiA cya . MOCKBbI — N0 BTOPHUKaM'”;

3) lecaTbiit ap6UTPaXHbIA aNenNALMOHHDIA Cyl — N0 cpefam’®;

4) AC MOCKOBCKOT0 OKpyra — no ueTsepram™®;

5) leBATbIA apOUTPAKHbIA aNeNNALMOHHbIRA Cyf — NO NATHULAM™,

PaccmoTpeHue fiena ¢ Mcnonb3oBaHWeM BUAEO-KOH(ePeHL-CBA3M TPEBYET TMUYHOIO NPUCYTCTBUS
NNLQ, YYacTBYIOLErO B Aene, U UHbIX YYaCTHUKOB apbUTPaXHOro nNpouecca B 34aHUU COOTBETCTBY-
fouero cyna. Mo 370/ NPUYMHE AaHHbIA CMOCO6 yyacTMA B CyAe6HOM 3acefaHMu «BbIGUBAETCAN
U3 NepeuHs 3NEKTPOHHbLIX MHCTPYMEHTOB, OMUCbIBAEMbIX B HACTOALEN CTaTbe, W, KaK CreacTBue,
NPaKTUKa ero npuMeHeHns 0603peBatbCs He byaer.

YyacTue B cyAe0HOM 3acefaHmun nocpeacTsom BEG-KOH(I)BDBHU,VIVI

Yuactme B cyge6HOM 3aceaHuu NOCPeACTBOM Be6-KOH(epeHUWW, HanpoTus, He TpebyeT
HU NUYHON ABKK B CyA, HKn COAEI?ICTBI/IR Apyrux ap6I/ITpa)KHbIX CynoB unn cynos 06u1,e|7| OpPUCaAnK-
uun. NposeeHne OHNANH-3acefiaHns 06eCneunBaeTca uepes KapToTeky apoUTPAKHBIX AeN, BKNaAKY
«OHNaH-3aceilaHne» B KApTOuKe fena.

Cyp. yaoenersopsaer XO,ElaTaI7ICTBO 06 yyacCtnu B CyﬂeﬁHOM 3acefjaHnu nocpeacTtsom BEO-
KOH(I)epeHLl,I/II/I npu Hanuuun TeXHNUEeCKON BO3MOXHOCTH ana nposeAeHna 3acefjaHnA B TakOm
cbopmaTe, cobnoaeHnmn CPpOKOB N nopaaKa 3aaBNneHnNA X0ﬂaTaI7ICTBa. OHnaﬁH-3acenaHme He MO-
XET ObITb nposeneHo, eciun pa36v|paTeanTBo aena npoucxoanT B 3aKpbiTom CyﬂeﬁHOM 3ace-
JaHun. NHbIx yCJ'IOBI/Iﬁ ana nposeaeHuna cygeﬁHoro 3aceidHna B pexume Beﬁ-KOH(i)epeHLLI/IVI
ANK PO He copepxuT.

Mog TeXHNYecKon BO3MOXHOCTbIO, MO aHanornu c BI/IAEO-KOHCprEHU,-CBﬂ3bIO, NOHWMaEeTCA Ha-
NuMe UCNPaBHOI CUCTEMbI Be6-KOH(epeHL N 1 06bEKTUBHON BO3MOXHOCTU NPOBECTU CyAebHOe
3acefaHue B Takom opmare™.

I'IepeueHb CyA0B, KOTOPble MOTYT OPraHU30BbIBATb 0HﬂaI7IH-3aC€‘ﬂaHI/Iﬂ, OﬂyﬁﬂMKOBaH B cucreme
«Mow apbutp»™,

104 AG3aL, ueTBepTbld N. 24 MoctaHosneHus Mnenyma BAC PO N2 12.
15 Ap6uTpaxHbIA cya MockBbl, n.d.
06 Ap6uTpaHbliA cyn Mocksbil. (n.d.). Budeo-koHgepeny-ceasb. https://asmo.arbitr.ru/process/vks

W Ap6uTpaHblit cyn Mocksei. (n.d.). Coenacoeanue 3acedanuii no BKC. https://msk.arbitr.ru/node /14170

8 lecATbli ap6UTPAKHBIA anennauMoHHbliA cya. (n.d.). BKC. https://10aas.arbitr.ru/node /14108

9 Ap6uTpaxHblil cya Mockosckoro okpyra. (n.d.). BKC. https://www.fasmo.arbitr.ru/process/using_vks

0 NlecATblit apbUTpaKHbIil anennauMoHHbli cy. (n.d.). Budeo-koHepeHu-ces3b. https://9aas.arbitr.ru/process/vks
™ ToctaHosneHue AC 3anagHo-Cubupckoro okpyra ot 13 mas 2022 r. N° ©04-3069/2021 no geny NO A27-25291/2018.
" MonAp6utp.ru. (n.d.). Mepeuenb cydos, dna Komopbix OOCMYNHA B03MOXHOCMb NPOBedeHuUs OHAAlH-3acedaHul.

https://my.arbitr.ru/#help/4/56
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OueHMBas Hanuume TeXHWYECKOW BO3MOMHOCTM ANS NpPOBEAEHUS OHNAWH-3acefaHus, Cya,
B YaCTHOCTY, YUNUTbIBAET:
1) oblyee KONNUECTBO NKLL, YUACTBYIOLLAX B Ai€NE, KOTOPbIE XXENAKT NPUHATL yuacTue B cyae6HOM
3acefilaHnn B popmate Be6-KOH(epeHLMm:
«PazvscHumb nuyam, yuacmeyrwum 6 dene, Ymo 0na obecneyeHus mexHuYecKol 803MOXKHO-
cmu 6ecnepe6oliHo20 NposedeHus 3acedaxuli xodamaiicmea 06 yyacmuu 6 00HOM OHAAIIH-3aceda-
Huu ydoenemeopaomca 8 konuyecmee He 6onee deyx xodamaiicme om Kaxd020 MUYA, y4acmeyio-
we20 6 dene»'™;
2) Hanuune paHee yA0BNETBOPEHHbIX XOAATANCTB O NPOBEAEHNM CYAe6HOTO 3acefanuna B hopma-
Te Be6-KOH(hepeHL N UN1 NOCPeACTBOM BUAEO-KOH(EpPEHL-CBA3M N0 ApYrium fenam™:
«Pa3pewas 60npoc 0 HaAUYUU MexXHUYeCKoU 803MOXHOCMU NPosedeHuUs Cyde6H020 3acedaHus
C UCMOMb308aHUEM CUCMeMbl 8e6-KOH(epeHyuU, Cyo 8 cuny Nonoxexul cmamel 4, 7 Ap6UMPaXH020
npoyeccyanbHo2o kodekca Poccutickoti ®edepayuu 0omkeH yyumsieams HaauYue paHee ydoene-
MeopeHHbIX Xodamaiicme CMopoH no Apy2um HaxXoAAWUMCA @ e20 Npou3eodcmee denam o npoee-
deHuu cyde6HbIX 3acedaHuli ¢ uCNoNb30eaHuem cucmem ée6-KoHgepeHyuy u eudeo-KoHghepeHy-
63U 8 mom e epeMeHHoll nepuod»"™;
«[pu 3mom, gonpeku ymeepxdeHuro nodamens *anobel, npoeedeHue apoUMpPMKHbIM CyoOM
06.05.2022 cyde6HbIX 3acedanuti ¢ UCNONb306aHUEM CLCMeMbl 6e6-KOH(hepeHyuU no UuHbIM denam,
He ceudemenbcmeyem 0 HAAUYUU MeXHUYECKOU 803MOXHOCMU Mpoeecmu cyde6Hoe 3acedaHue
C ucnonb30eaHuem cucmembl 8e6-KoHghepeHyuu u no Hacmosuiemy deny. Hanpomus, Hanuyue pa-
Hee y008/1emeopeHHbIX X00amaticme CMopoH 110 Opyaum HaX00AWUMCSA 8 e20 Npou3sodcmeae denam
0 nposedeHuu cyoebHbIX 3aCe0aHUli C UCMOMb308AHUEM CUCmeM 8e6-KOH(bepeHyUU Mo2/10 A8UMb-
€S Npu4uHoOl 0n8 omkasa 6 yooenemeopeHuu xodamaticmea AQ «fIManmpaxHccmpou», NOCKONbKY
Hanuyue mexHu4eckol 803MOXHOCMU NMPOBeOeHUs 3ace0aHus nocpedcmeom 8e6-KoHpepeHyuu
npednonazaem He MoJbKO Hanu4ue cneyuanbHo20 060py008aHus 8 cyde, HO U HanuYue y cocmaea
cyda 603M0OXHOCMU, 8 MOM YUC/e, 6peMeHHOI, C y4emom ChopmupoearnHo20 2pachuxa cyde6HbIX
3acedaHuii, op2anu3ayuu ée6-KoHpeperyuu, mpebyioujeli JononHUMENbHO20 8pemMeHu»",
3) NNOTHOCTb rpadinka cyae6HbIX 3acefaHnit:
«Ap6UMpPaXHbIU cyd BocmouHo-Cubupcko20 0Kpyea He HaX00UM OCHOBAHUU 07151 e20 y30e1emeo-
peHus 8eudy omcymcmeus 0peaHU3ayUOHHO-MeXHUYeCKol 803MOXHOCMU OCywecmeseHus eeb-
KOHbepeHyuu y cyda KaccayuoHHOU UHCMAHYUU, € y4emom chopMupoeaHHo20 2paghuxa cyoebHbIX
3acedaHuii @ yemeepmom cyde6Hom cocmaee (yacmb 1 cmambu 153.2, NyHkm 1 yacmu 2 cmambu
153.2, nyHkm 4 cmambu 159 AlK P®, nyHkm 24 nocmaHoenexus lneHyma Boicwe20 Ap6umpaxHo2o
Cyda Poccutickol @edepayuu om 17.02.2011 NO 12)»™:
«Mpurumas 6o 6HUMaHue MIOMHbII 2pachux Cyde6HbIX 3acedaHuli anenAYUOHHO20 cyda
U 3a6nazosepemeHHOe €20 (HOpPMUPOBAHUE C yuemom CAOXHOCMU 0enl U 8pemeHu, Heo6xo0umMozo
0719 UX paccmMompeHus, He8o3MOXHOCMb U3MeHeHUs 2paguka paccmomperus opyaux den (6 mom
yucne dpyeux cydeli), a makxe y4yumbieas Hanuyue ydoenemeopeHHbX xodamalicme CMOPOH
™ Onpegenenne CUN ot 6 hepans 2023 . N© C01-235/2023 no geny N2 CMN-778/2022.
™ MocraHoBneHne AC 3anagHo-Cu6MpPCKoOro okpyra ot 2 HoAbps 2022 r. NO ®04-6023/2022 no geny NO A75-2436/2022; nocta-
HosneHue AC BocTouHo-Cuénpckoro okpyra ot 19 uions 2022 r. NO ©02-3234/2022 no geny N° A33-24082/2021; noctaHosne-
Hue [leBATOro apbuTPAXHOTO anennALMOHHOrO cyaa o 11 sHBaps 2023 1. N2 09AM-85697/2022 no aeny N A40-56275/2021.

" TocTaHoBnenne CUM ot 24 Hos6pa 2022 r. N €01-2127/2022 no aeny N A51-15015/2021.

" [locTaHOBNEHNe BocbMOro apbUTPAXXHOMO anennAuMOHHOM cyaa oT 15 ceHTAbpA 2022 r. N° 08AM-9020/2022 no aeny
NO A81-4164/2021.

" TocTaHoBneHne AC Boctouno-Cubupckoro okpyra ot 31 aHBaps 2023 1. NC ©02-6411/2022 no geny N2 A33-21523/2021.
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0 Opy2um HaXo0AWUMCA 8 Npou3sodcmae 0enam 0 nposedeHUU CyoebHbIX 3acedaHuti ¢ UCnosb-
308aHUeM cucmem 8Ude0-KOHGhepeHy-ceasu / 8e6-koHpepeHyuu 8 mom xe 8pemMeHHol nepuoo,
y CedbM020 ap6umpaxHo20 anenAYUOHHO20 Cyda omcymcmeayem 0p2aHuU3ayUOHHO-mexXHuYeckas
803MOXXHOCMb 018 OCyUlecmeneHus 6e6-KoHpepeHyuU 8 yKa3aHHOe 8peMs. Yuumbleas usnoxeHHoe,
a makxe He3a61a208pemMeHHoe 3as8MeHue xooamaticmea, 8 e20 y00semeopeHUU 0MKAa3aHo npo-
MOKO/bHbIM onpedeneHuem» ™,

B cnyuae OTCYTCTBUS TEXHWUYECKOW BO3MOXHOCTW MPOBEAEHWS OHNAWH-3acefaHuA 3asBUTENDb
BMpaBe OYHO Y4acTBOBATb B Cyfe6GHOM 3acefaHnyu UK UHBIM 06PA30M BbIPa3uTb CBOKO NO3ULMIO:

«Cy0 no uHmenekmyaabHLIM NPAgam 06pawaem gHuUMaxue Ha mo, Ymo omcymcmeue 0906pe-
Huf xodamaiicmea 06 yyacmuu 6 cyde6HoM 3acedaHuu NOCPedcmeom UCNONb306aHUS CCMemMbl
ee6-KoH(pepeHyuu uHhopmayuoHHol cucmembl «Kapmomexa ap6umpaxHbiX den» He nuwaem
Y4AaCMHUKOE Npoyecca 603MOXXHOCMU 60CN0Mb306aMbCA NPpasamu, NpedycMompeHHbIMU Cmambeli
41 Ap6umpaxHo20 npoyeccyanbHo20 kodekca Poccuiickoii Pedepayuu, o6ecnedums 6Ky nped-
cmaeumensi HenocpedCmMeeHHo 8 CyoebHoe 3acedaxue.

Yyumeleas, umo obujecmey 6bi10 3a6/1a208peMeHHO U38eCMHO 06 0mKa3e 8 ydoenemeopeHuu
e20 xodamalicme 06 yyacmuu 8 cyoe6HOM 3acedaHuu nymem UCMONb308AHUS OHNAUH-3ACOAHUS,
Y Hezo0 umenacb 803MOXHOCMb NpednpuHAMb delicmeus N0 obecneyeHuto yyacmus cgoe20 npeo-
cmasumens HenocpeocmeeHHo 8 Cyde6HOM 3acedaHuu»™,

XopaTaicTBo 06 yuacTuM B OHNAMH-3aCeAaHNN AOMKHO 6biTb NOAAHO 3a6NaroBPEMEHHO A0 Cy-
AebHOro 3acefaHna™, ¢ yueTom CPOKOB, HEOOXOAUMbIX CyAY ANA €ro PacCMOTPEHUA W yBeAOMAe-
HUS WHBIX WL, YYacTBYIOWNX B fene. Mo3[HAA nogaua XofaTancTea, HaNpUMep 3a HECKONbKO AHeN
WM HeNnoCPeACTBEHHO Nepes CyAeOHbIM 3acefiaHueM, MOXET ABAATbCA OCHOBaHMEM ANA OTKa3a
B NpOBefieHuM cyaebHoro 3acefaHus B hopmare Be6-koHdepeHunn'™:

«[lo cmbicny npugedeHHbIX HOPM NPasa cyo domkeH pacnonazamb epemeHem ong paspeuieHus
Xodamaiicmea u ebiHeCeHUs COOMeemcmeyiowje20 onpedeneHus, u e ciyyae ydoenemeopeHus
Xodamaiicmea y4acmeyloujezo 6 dene nuya 06 ysacmuu e cyde6Hom 3acedaHuu mymem UCnoNb30-
eaHus cucmembl 8e6-KoHghepeHyuu apbumpaxcHomy cyoy Hadnexum Hanpasumb AUYaM, yyacm-
eyiowum 6 dene, uHhopmayuio 0 mom, ymo cyde6Hoe 3acedaHue no coomeemcmeyiouiemy cnopy
cocmoumcsi ¢ npuMeHeHuem daHHOII cCucmembl.

Mpu 3mom maxas uxghopmayus donxHa 6b1mb HanpaeneHa cydom ydacmeyiouwum 6 dene nuyam
3a6/1a208peMeHHO, 8 CPOKU, M0360/15I0UUE MOCeOHUM 03HAKOMUMbCA C MAkoeol U e cyyae, eciu
OHU MAKXxe 3aUHMepecosaHsl 8 yyacmuu 6 cyde6HOM 3acedaHuu mymem UCMoab308aHUS CUCMEMbI
8e6-KOH(epeHyuU, C80e8peMeHHO MPUHAMb Mepbl K yyacmuto 8 cyoe6HOM 3acedaHuu nmymem uc-
10/1b308aHUS OGHHOU CUCMeMbl.

" octaHoBneHne CeabMoro apbUTPaXHOTO anennALMOHHOO CyAa oT 27 MioHa 2022 . N© 07AM-3417/2022 no meny NO A45-
19236/2021.

" TocTaHoBnenne CUM ot 25 aHBapsa 2023 r. N2 C01-2407/2022 no aeny N2 A51-4937/2022. AHanoruuHas nosnums BbipakeHa
B NOCTAHOBNEHNM [leBATOrO0 apBUTPAXKHOTO anensALMOHHOTO Cyaa oT 25 HoA6pa 2022 r. NO 09AM-53619/2022-TK, 09AM-
70384/2022-TK, 09AM-57520/2022-TK no geny N° A40-33329/2022, noctaHoBneHu BocbMOro ap6UTpaxHoOro anennsum-
OHHOTO cyAa ot 25 mas 2022 r. N 08AN-2754/2022 no meny NO A75-10928/2021.

20 Yacb 4 cT. 159 ANK PO; noctaHosnexune AC CeBepo-3anaaHoro okpyra ot 23 sHeapa 2023 1. N2 ©07-20806/2022 no peny
NO A56-19052/2020.

2 TloctaHoBneHust AC BocTouHo-CubMpckoro okpyra ot 30 aekabps 2022 r. N° 102-6154/2022 no geny N° A74-13351/2020,
oT 26 pekabps 2022 r. No ©02-5607/2022 no peny NO A33-12374/2021; noctaHoBneHue AC CeBepo-3amajHoro okpyra
0T 8 ceHTABPSA 2022 r. N2 ®07-9761/2022 no geny N A56-13416/2021.
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Bpaccmampueaemom cnyyae xodamaticmeo npedcmasumens 000 «Po3Huya K-1» bonomHukoeol
0.A. 06 yuacmuu 8 cydeb6HOM 3acedaHuu nymem UCMOMb308AHUS cUCmeMbl 8e6-KOHpepeHyuu no-
cmynuno... 3a 00uH pa6oyuii deHb 0 AHA cyde6HO20 3acedaHus (C yuemom ebIX0OHbIX OHel).

Yka3zanHoe 06cmosmenbcmeo camo no cebe denaem Hego3MOMHbIM CO6nI00eHuUe cydom anen-
NAYUOHHOI UHCMAHYUU NPUeedeHHbIX ebllue ycmaHoenerut yacmu 1 cmamsbu 153.2 AlK PO o 3a-
61a208pemMeHHOM HAMpPAaseHuu cyooMm nuyaM, yuacmeyowum 6 dene, UH(hopmayuu o npogedeHuu
Cy0e6H020 3acedaHus no paccMompeHuo anensyuoHHoU Xanoobsl...»”;

«Kak ommemun cyd nepeoli uHcmanyuul,] xodamaticmeo KomMnaHuu nocmynuao & UHgopma-
UUOHHYI0 cucmemy cyda 07.06.2022 8 12 uacoe 42 MuHymsl, 3ape2ucmpupoeaHo kaxyensapuet cyoa
07.06.2022 6 13 uacoe 25 muHym, cyde6Hoe 3acedaHue nocse nepepbiéa Ha3HayeHo Ha 07.06.2022
Ha 14 yacoe 00 MuHym, mo ecmb YKa3aHHOe Xodamaiicmeo N0AAHO HemocpedCmeeHHo neped cy-
de6HbiM 3acedaHuem, Ymo He a6nAemca 3a61a206pemeHHbIM»';

«[Mpu 3mom, cyd okpyea ommeyaem, umo nodaya 06uecmeom 24.04.2022 (mo ecmb 3a 1 pa6ouuii
deHb 0o dambi cyde6HO20 3acedanus) xodamaiicmea 06 yyacmuu 6 OHAalH-3acedanuu mymem uc-
M10/1b308aHUSA CUCMeMbl 8e6-KOHGhepeHyuU, C y4emom mo2o, Ymo KaccayuoHHas xanoba YMB/ Poccuu
o Hacmoswemy deny npuHaMa K npouseodcmey cyda ewe 11.03.2022[,] u 6 omcymcmeue yka3a-
HUS Ha HanuyYue yeaXumenbHbIX NPUYUH MAKO20 M030He20 06paujeHus, moxem 6bimb pacueHeHo,
KaK HanpaeneHHOe Ha HapyweHue NPae UHbIX y4aCMHUKOGE Npoyecca Ha paccmompeHue dena 6 pa-
3YMHBII MPOYECCYanbHBIL CPOK»™;

«B daHHoM cyyae, nockonbky xodamalicmeo nNooaHo 3a 3 paboyux dHA 00 cyde6HO20 3aceda-
Hus nocpedcmeom cucmembi «Mol ap6ump», mo ecmb He 3a61a206peMeHHO, PU 3MoM 3as8umerb
He 060CH08aN HE8O3MOXHOCMb N0damb e20 paHee Mo 06beKMUBHLIM MPUYUHAM, 0IMOMY X00a-
maticmeo He nodnexum ydoenemeopeHuo»?;

«Cy0 anennayuoHHOU UHCMAHYUU MAKXe yyumsieaem, Ymo xodamaticmeo 06 y4yacmuu 8 OH-
NaliH-3acedaHuu nodaxo 3a deHb A0 cyde6Ho20 3acedaHus, 60/1ee Mo20, yxe 8 nepuod Hepaboyezo
gpemeHu (8 nAMHUYY 6 22:38 M0 MeCMHOMY KpacHospcKoMy épemeHu), mo2da Kaxk o dame u epe-
MeHU cyde6H020 3acedaHus 8HelwlHeMy ynpasnsouemy 6bi0 U38eCmHO 3apaHee, y8aKUMenbHbIX
Npu4UH, 060CHOBbIBAIOWUX HEBO3MOXXHOCMb CB0e8peMeHHOl nodayu xodamalicmea, 3as8umenem
He npueedeHo. Yuumbieas epems MpoxoxdeHus KOppecnoHdeHyuu 8 apbumpaxHom cyoe, Heo6xo-
dumocmb paccmompeHus xodamaticmea, nocnedytoujee u32o0moeseHue onpedeneHus 6 cyyae e2o
ydoeniemeopeHus, mexHuyeckoe obecneyeHue yyacmusi npedcmasumens 8 pexume ee6-KoHge-
PeHyuu, a makxe Ha3Ha4yeHue U paccmompeHue 8 0amy cyde6H020 3acedaHUs UHbIX CydebHbIX den
U 3aHMocmb 8 amux denax cydbu U annapama cyoa, 3aseneHue 8HewHe20 ynpasnaowe20 NodaHo
3a npedenamu pasymHo20 CPOKA, 0OHAKO Cydom Nepeoii UHCMAHYUY 06ecrneyeHa mexHuYeckas 603-
MOXHOCMb yyacmus 3aseumesns 8 Cyoe6Hom 3acedaHuu»™,

XopaTaicTeo 06 yuactum B Cyfe6HOM 3acefaHuu NoCcpeacTBOM Be6-KOH(MepeHLN noaaeTcs uc-
KMIQUMTENbHO B 3M1EKTPOHHOM BUAE uepe3 cuctemy «Moi ap6utp». Mpu ero nogaue B rpade «Bua

2 TocTaHoBneHne CebMOro ap6UTPAKHOTO anennALMOHHOIO CyAa OT 28 ceHTAbpa 2022 r. N2 07AM-7811/2022 no aeny
NO A27-4324/2022.

3 TocTaHoBnenne CUN ot 27 pekabpa 2022 r. NO C01-2385/2022 no peny N2 A05-2096/2022. AHanOrMuHas no3uums Bbipa-
KEHa B NOCTAHOBNEHNM BOCbMOro ap6UTPaXHOro anennsunoHHOro cyaa ot 10 uioHa 2022 1. N° 08AN-5133/2022 no geny
NO A81-8948/2021.

2 TloctaHoBneHue AC LieHTpanbHoro okpyra ot 4 mas 2022 . N© ©10-1135/2022 no geny N° A08-12849/2019.

5 TloctaHoBneHue AC BoctouHo-Cu6upckoro okpyra ot 26 sHBaps 2023 1. N© 102-5850/2022 no geny N@ A33-2625/2020.

26 TocTaHOBNEHNe TPeTbero apbUTPAKHOro anennsLMoOHHOTO CyAa OT 22 MioHA 2022 1. no Aeny NO A33-14947/2020.
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06paLLeHns» Heo6XoaMMO BbIGpaTb «X0AATaNCTBO 06 yUacTUN B OHMANH-3acefaHumu». Mogpo6HbIA
NopsAoK NOflaun XoAaTancTa ony6nukoBaH B cucteme «Moil apbutp»?. XonataincTea, NoflaHHble
B HapyLUeHWe YCTAHOBEHHOTO NOPAAKA, B YACTHOCTM HA BYMAXHOM HOCUTENE U B OTCYTCTBME YKa-
3aHNs HA OHNANH-3acefjaHue, He GYAYT YAOBNETBOPEHDI:

«Xodamaticmeo npedcmasumens 000 «3omomas Humb» 06 yyacmuu 8 OHAAUH-3acedaHuu
He M02110 6bimb meXHu4ecku yooenemeopeHo Cydom ane/nsayuoHHOl UHCMAHYUU, MOCKOMbKY 6bino
U3/0XeHO, KaK yKa3an cyo anennsyuoHHOU UHCMAHYUU U yKa3bieaem cam Kaccamop, @ mekcme
anennAYUOHHOII }ano6bl.

<.-.>

Heco6modeHue npedcmagumenem ucmya ykasaHHo20 NOPAOKA UCKMIOYANO 603MOXHOCMb Op-
2aHuU3ayuu cydom anenniAyUOHHOU UHCMAHYUU e20 domycka @ cyde6Hoe 3acedaHue nocpedcmeom
8e6-KoHGhepeHyuu»'*,;

«YkazaHHoe xo0amaticmeo 6bi10 pACCMOMPEHO CyooM anennayuoHHOU UHCMAaHYUU 8 COCMose-
wemcs cyde6Hom 3acedaHuu u 6bI10 OMKMOHEHO C YKa3aHueMm Ha e20 nodayy He no hopme (npu
nodaye xodamaticmea  ucnonb3oeaxuem cucmembl «Moti ap6ump» oHo 6b110 0GHOPMACHO KAK XO-
damaiicmeo 06 yuacmuu 6 cyde6Hom 3acedaHuu nymem UCNOAb306aHUA CUCmeM eudeo-KoHge-
peHy-cenA3u, a He KaK Xodamaiicmeo 06 yyacmuu 6 OHNaliH-3acedanuu), o yem umeemcs coomeem-
cmeyloujee ykasaxue 6 npomokosne cydebHo20 3acedanus»'®;

«[pu o6paweHuu 8 cyd ¢ xodamaticmeom 06 y4acmuu e OHAAlH-3acedaHuu J/laxHo B.B. He 6binu
yKa3aHbI daHHble cyde6H020 3acedanus (dama u épems), Ymo UCKAIOYACM MeXHUYECKYI0 B03MOX-
Hocmb cyda obecneyumb nodkoYeHuUe 3aseumenel K cucmeme ée6-KoH(epeHyuu.

Kpome mozo, 3asgumenem He 6bin CO6/00€H YyCMAHOBMEHHbIU 6 Jegamom ap6umpaxHom
anennsyuoOHHOM cyde nopAOok o6paweHus ¢ xodamalicmeom 06 yyacmuu 6 OHAAUH-3acedaHuu,
Ymo MakKxe UCK/0YAem mexHUYeCKy 803MOXHOCMb NPosedeHus Cyde6H020 3ace0aHuUs 8 pexume
8e6-KoHgepeHyuu»™,;

«AnennayuoOHHbIM CyOOM YCMAHOB/eHo, Ymo Ap6umpaxHsili cyd lpumopckoeo Kpas onpe-
OeneHuem om 1810.2022 omkazan 8 yoo0enemeopeHuU coomeemcmeylowe2o xodamaicmea
8 893U co cnedylouumu obcmosmenscmeamu: om Apmembesa B.E. (kak npedcmasumens om-
gemyuka) yepes cucmemy «Moli ap6ump» nocmynuno xodamaticmeo 06 yyacmuu @ oHnalH-3a-
cedaHuu 18.10.2022; kak ykasan cyo, npu nodaye xodamaticmea 06 yuacmuu e OHNAlH-3acedaHuu
Apmembes B.E. HeeepHO 3amonHUN 3NeKMPOHHYIO hopmy & uHhopmayuoHHol cucmeme «Moii ap-
6ump» (Haumenoeanuls] chaiinoe He coomeemcmeyiom HaumeHoeaHuamM dokymenmoe u (unu) Ha-
UMEHOGAHUI0 YKA3GHHO20 06paujeHus). YxkazaxHoe nodmeepxoaemcs umerouelica e dene uHgop-
mayuet o dokymenme dena om 14.10.2022 (m. 1 . . 238).

...Cy0 nepeoli UHCMaHyuu... IpasomepHo 0MKa3an 8 yooenemeopeHuU Xxo0amaticmea 2paxoaHu-
Ha 06 yyacmuu e cyoe6HOM 3acedaHuu mymem UCMOMb308AHUS cucmembl 8e6-KOH(bepeHyuu»™,

W MoiAp6utp.ru. (n.d.). Kak nonyuutb gocTyn K cyne6HoMy oHnaitH-3aceganmio? https://my.arbitr.ru/#help/4/55

2 TloctaHoBneHue AC 3anagHo-Cuébupckoro okpyra ot 14 okTa6ps 2022 . N© ©04-5213/2022 no geny NO A45-25541/2021.
AHanornyHas no3nuumA BbipaXeHa B NOCTAaHOBAEHNM YeTBepTOro apbuTpaXHoro anennsunoHHoro cyaa ot 15 espans
2022 . N2 04AN-309/2022 no peny N A19-14651/2021.

" ocraHoBneHune AC 3anaaHo-Cnéupckoro okpyra ot 10 aBrycta 2022 r. N° ©04-4175/2022 no aeny NO A45-31227/2021.

B0 TocTaHoBNEHNe [IeBATOr0 apbUTPAXKHOTO aneniAUMOHHOro cyaa ot 29 anpens 2022 r. NO 09AM-18873/2022 no aeny N°
A40-253412/2021.

B TocTtaHoBneHne MNATOro apbUTPAXKHOTO anennALMOHHONO CyAa OT 19 Aekabps 2022 r. NO 05AM-7365/2022 no aeny NO A51-
18377/2019.
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B cBA3M € 3TUM yKa3aHue B u. 4 cT. 159 AMK P® Ha BO3MOXHOCTb 3aABNEHUA X0AaTalCTBa 06 yua-
CTUN B cype6bHOM 3aceflaHni uepes cucTemy Be6-KkoH(epeHLUn B UICKOBOM 3asiBEHIN UK OT3biBE
Ha MCKOBOE 3asiBNEHME CneayeT OLEeHNBATb KpUTUUECKHN, NOCKOMbKY AEHCTBYIOLNA NOPAAOK OPraHu-
3aUMn NPOBeAEHNUS OHNANH-3acefaHMii TEXHUYECKI He MO3BONUT CYAY YAOBNETBOPUTb TaKOE XOAa-
TancTBo.

OTka3 B yAOBNETBOPEHUN XOAATANCTBA 06 yuacTum B CyAe6HOM 3acefaHun NOCpeacTBOM Beb-
KOH(pepeHUMM He NpPeanonaraeT BblHECEHME CYAOM OTAENbHOro onpegeneHus™. WHdopmaums
06 OTKNOHEHMM XOAATANCTBA 0TOBPAXAETCA B cucTeme «Moit ap6uTp»:

«BblHeceHue cydom onpedeneHus 06 omkase 6 ydoenemeopeHuu Xodamaiicmea y4acmHuUKo8
apbumpaxHo2o npouecca 06 yyacmuu 6 cyoe6HOM 3acedaHuu nymem UCMONb308AHUA CUCMeMbl
ee6-koHehepenyuu, cm. 153.2 AMK PO, uHbimu Hopmamu ATK PO, npAmMo He npedycmompeHo.

<.-.>

Kak cnedyem u3 uHghopmayuoHHol cucmembl «Kapmomeka ap6umpaxHsoix 0en», u secmeyem
U3 0080008 KACCAUUOHHOU Xanobbl, npednpuHuUMamens 6bin 0ceedomieH 06 OMKAOHeHUU CYyoom
NOOAHHbIX UM Yepe3 cucmemy «Mol ap6ump» xodamalicme 0 npoeedeHuu cyde6Ho20 3acedaHus
C UCMo/b308aHuem cucmembl 6e6-KoHpepeHyuU — 8 Ha386aHHOU UHGOPMAYUOHHOU cucmeme Gbinu
npocmaeneHbl omMemKy 06 omxnoHeHUu daHHLIX Xodamaiicme, daHHAA uHchopmayus umenaco
@ cucmeme «Moii ap6ump»*>;

«Xodamaticmeo 06 yuacmuu 6 cyoe6HOM 3acedaHuu ¢ UCMOAb308aHUeM cucmembl 8e6-KoHge-
peHyuu paccmampueaemcs cyobeli mocpedcmeom UHMOPMAYUOHHOU cucmembl «Mol Ap6ump».
Pesynbmam paccmomperus xodamaiicmea ompaxcaemcs é Kapmomexe ap6umpaxHbix den u ume-
em cuny onpedeneHus. B ciyuae ydoenemeopeHus xodoamaticmea cyoe6Hoe 3acedaHue ¢ UCMONb-
308aHUeM cucmembl 8e6-KOH(bepeHyuu npoeodumcs 8 0amy U epems, yKa3aHHble 8 Hacmoswem
onpedeneHuu»,

0no6peHme XoAaTancTBa OCYLECTBAAETCA TAKKE B INEKTPOHHOM Buae. CyA NPOCTaBASET OTMETKY
«Of06PEHO» B KApTOTEKe apOUTPAKHBIX A€M, NOCIE Yero Ha NouTy 3aABMTENS AaBTOMATUUECKN Npu-
XO[NT COOTBETCTBYIOLLEE YBEAOMIEHME:

«YdoenemeopeHue xodamaiicmea ocywjecmensiemcs nymem npocmaeneHus ommemku «000-
6peHo» e uHghopmayuoHHoIli cucmeme «Kapmomexa ap6umpaxcHbix den», 0 yem nodamesnto xo0a-
maticmea cucmema «Mol ap6ump» Hanpaensem asmomMamu3upo8aHHoe useelyeHue, codepxaujee
oamy u epems 3acedaHus. HenocpedcmeeHHo 015 yuacmus 8 cyde6HOM 3acedaHuu nodasuiee Xo-
damaticmeo nUYo asmopu3syemcs 8 UHGhOPMAYUOHHOU cucmeme «Kapmomeka ap6umpxHbix 0en»
n0d y4emHoli 3anucbio, ¢ kKomopol 6b110 10AaHO Xxodamalicmeo, U 8 COOMeemMcmaul ¢ ymeepxdeH-
Holi uHcmpykyuet, pasmewjeHHol Ha calime https://my.arbitr.ru/#help/4/55, ocywecmensem deli-
Cmaus 0715 NOOK/IYEHUS K OHNALIH-3aCedaHulo.

be3 npocmaenerus nodo6Hoii ommemku u 6e3 NONYyYeHUN NULOM A6MOMAMU3UPOBAHHO20 yee-
domnieHus 3acedaHue 0N KOHKPeMHO20 y4ACMHUKA NMPOYECca He MoXem cocmosmbcs nocpeo-
cmeom @e6-KoHthepeHyUu UHPOPMAUUOHHOL cucmembl «Kapmomexa ap6umpaxHbix den» (oH-
natiH-3acedaHus)».

™ Yactn 1, 3 cT. 184 AK PO.

3 MocTaHoBneHue AC LieHTpanbHoro okpyra ot 20 aekabps 2022 r. No $10-5629/2022 no geny NO A54-5942/2022.

B Onpegenexune CUM ot 6 depans 2023 r. N© C01-235/2023 no peny N° CUM-778/2022.

5 TlocTaHoBNEHMe [lecaToro apouTpaXHOro anenisLMoHHOro cyaa ot 9 Hos6ps 2022 . N° 10AM-17394/2022 no geny NO A41-
32301/2014. AHanoruuHas nosuuus BbipaeHa B NoctaHoBneHuM Mpesuanyma Cyaa Mo MHTENNEKTYanbHbIM NpaBam
0T 3 0KTA6pSA 2022 . N© C01-2290/2021 no aeny N° CUM-69/2021.
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Ha npakTuke BCTPEUAIOTCs CNyyau, KOTAA CyA He PacCMaTpMBAET XOAATaUCTBO 06 yyacTUM B OH-
NaiH-3aceflaHni, T.e. OHO COXPAHSET CTATYC «3aperncTpupoBaHo» A0 NPOBeAeHNs cyaebHOro 3ace-
AAHUS, UK e PacCMaTPUBAET €ro B pamkax Camoro 3acefiaHus. MpeacTaBnaeTcs, uto B NOJO6HOM
CUTYALMM NIPU HANMUUN HAANEXALLMM 06PA3OM 11 CBOEBPEMEHHO 3asIBNIEHHOTO XOfaTaliCTBa 06 yua-
CTUW B OHNAMH-3acefaHNN CYA He BNpaBe NPOBECTU cynebHoe 3acefaHue B OTCYTCTBME UL, Ube
XO[ATANCTBO He 6bIN0 paccMOTpeHo. HepaccmoTpeHmne XofaTaicTBa 06 yuacTum B cyae6HOM 3ace-
AaHUK NOCPeACTBOM Be6-KOH(EepPeHLMM 1 NPOBefEHNe CYAEOHOro 3aceiaHns B OTCYTCTBME 3asBU-
Tens ABNAETCA CYWECTBEHHbIM HApYLWEeHUeM HOPM NPOLECCYanbHOroO Npasa, CBUAETENbCTBYIOWMUM
06 orpaHMueHum npasa Ha cyaebHYI0 3alLuTy, TMWEHUN 3aABUTENS BO3MOXHOCTW peannu3aunuu ero
npoueccyanbHbix npas™e:

«Coz2nacHo omeemy om 20.07.2022 mexHuyeckoii noddepxku Pravo.tech, xodamaiicmeo
06 yuacmuu @ oHnaiiH-3acedanuu, HanpasnexHoe 27.12.2021 (8 15:59 N0 MOCKOBCKOMY @pemeHu)
¢ yyemHoli 3anucu nonb3osamens LunyHosa A.A. (npedcmasumens AO «Poccemu TiomMeHb»), 6bi10
3apeaucmpuposaHo 28.12.2021 (¢ 05:33 N0 MOCKOBCKOMY @peMeHU), HO He 6biNo C02Naco8aHo cy-
dbell, 8 pesynbmame yezo, 803MOXHOCMb NOOKMOUEHUS K OHNaliH-3acedaHuro 12.01.2022 ¢ smoli
yyemHol 3anucu omcymcmeosana. YkasaHHoe makxe noomsepxaoaemcsa nucbmom om 22.07.2022
Apb6umpaxHo2o cyda Imano-HeHeyko2o0 aBMOHOMHO20 OKpyaa.

Mpu Hanuyuu Ha3eaHHbIX o6cmosmenbcme, paccmompeHue dena 6 cyde6HOM 3acedaHuu
12.01.2022 6 omcymcmeue npedcmaesumerns 0meemyuxa Hefib3a NPU3HaMb NPAGOMEPHbIM.

CoenacHo npaeoeoli Mo3uyuu, U30XeHHOU 8 onpedeneHuu BepxoeHozo Cyda Pocculickol
®edepayuu om 08.07.2021 NO 302-3C21-3164, 8 cuny 3akpenneHHo20 8 cmambe 8 AlK PO npuHyu-
na pasHonpasusi CMopoH Cyd He enpase C8OUMU OelicmuAMU Cmasums Kaky-au6o u3 cmopoH
8 npeumyujecmeeHHoe MojoXeHue, pagHO KaK U yManamb npaa 00HoU U3 CMOpPoH, 00/MKeH oKa-
3bleamb codelicmaue 8 peanu3ayuu Ux npas, co30aseams ycnoaus 018 8CeCMopPoHHe20 U NOAHO20
uccnedosaHus 0okasamenbcme, YyCmaHoeneHus hakmuyeckux 06cmosmenbcme U npasusibHO20
npuMeHeHUs 3aKOHO8 U UHbIX HOpMAMUBHbIX MPABOBbIX AKMO8 NpU paccmompeHuu dend.

MpouyeccyanbHble HapyweHus, donyuieHHbie CyooM nepeoli UHCMAaHYUY, MUWUAU 3aseumens
603MOMHOCMU OcyujecmeneHus npae, 2apaHmupoeanHbix AlK P, 6 mom yucne npaea Ha cnpa-
eednueoe cydebHoe pazbupamenbCmeo Ha OCHOBe MPUHYUNA COCMA3AMenbHOCMU U pagHonpasus
CmopoHL,] u mo2nu noenusmb Ha 3aKOHHOCMb 06Xayemo20 Cyde6HO20 pelieHus.

OzpaHuyeHue npaea nuya, yyacmeyiouie20 6 dene, Ha Cyoe6HyIo 3auiumy, nuuieHue e20 603MOM(-
HOCmu ocyuecmerneHus npoueccyanbHbix npae, ycmaxoeneHHbix AlK P®, camo no cebe aensemca
900CcmamoYHbiM 0CHOBAHUeM 01 OmmMeHbl C0omeemcmeyoue20 cyde6Ho20 akma»'

«Mexwdy mem onpedeneHue (npomokonbHoe) 06 omxase 6 ydoenemeopeHus xodamaticmea cmpa-
X0@oli KOMMAHUU 8bIHECEHO CYAOM anennAYUOHHOIU UHCMAHKUU monbko 07.04.2022, mo ecmb @ Npo-
lecce cyde6Ho20 pasbupamenbcmea. [pu 3mom xodamaticmea cmpaxoeoli KOMIAHUU 06 OMI0Xe-
HUU Cy0e6H020 3aCe0aHus 8 C8A3U C HeBO3MOXHOCMbIO NPUbBIMUSA Npedcmasgumens makxe 6biu
OMK/IOHEHbI.

Heco6niodeHue cydom nonoxeHuti nPoyeccyanbHo20 3aKOHA NOGNeKN0 HapyuweHue npaea nuya
Ha docmyn K npasocyouto, 4mo Hedonycmumo»*;

B [locTaHOBNEHNe BocbMOro apbuTPaXHOro anennsunMoHHOro cyaa ot 18 okta6bpa 2022 r. N° 08AN-10106/2022 no aeny
N2 A81-7291/2022.

% TloctaHoBneHue AC 3anagHo-Cubupckoro okpyra ot 12 aBrycra 2022 r. NO ©04-3424/2022 no peny N A81-2961/2021.

8 ToctaHoBneHue AC 3anagHo-Cuéupckoro okpyra ot 7 uions 2022 r. N2 1004-1993/2018 no geny N2 A27-16083/2015.

3KCMEPTHbIN KOMMEHTAPUIA 117



Digital Law Journal. Vol. 4, No. 1, 2023, p. 86-128
Pavel R. Mingaleev / Application of Electronic Tools by Participants in Commercial Proceedings

«B anennayuoHHoOU Xanobe ucmey ccoinaemcs Ha mo, umo «25» anpens 2022 200a ¢ 11:00
90 12:00 oH Haxodunca Ha catime my.arbitr.rul,] oudas Hayana cyde6Ho20 3acedaHus, Ho docmyna
npedocmaenexo He 6bi10, Ymo NOIMEePHOaemca CHUMKAMU IKPAHA (CKPUHWIOMAMU), NIPUTOXeEH-
HbIMU K anennayuoHHol xanobe. icmey 06pawanca ¢ meneOHHbIM 360HKOM 8 omden cyobu, emy
C006WUNMU 0 MexHUYeckol HeucnpagHocmu. Mcmey oxudan noOKMOYeHUS, Noc/e Ye2o NoA8UNAach
UHchopmayus o mom, umo cyde6Hoe 3acedaHue 3aeepuieHo, 00CMyna K oHAAlH-3acedaHuto npedo-
cmaeneHo He 6b1/10, 8 ydoeemeopeHuU UCkoebix mpe6osaxulli] omkazaHo.

<.-.>

B admunucmpamueHoii yacmu UC «Moii Ap6ump» 6 Hacmosuwiuti MoMeHm daHHoe Xodamaiicmeo
He 0d06peHo / omknoHeHo cydbeli / nomouwyHUKoM cyobu. NHbIX NOAAHHLIX X0damaiicme no AaHHO-
my desny nodaHo He 6bT0.

Tak kak xodamalicmeo He 6bino 0dobpeHo, 8 kapmouke dena NO A41-11831/2022 Ha sknadke
«OHnaliH-3acedaHus» omcymcmeyem naawka ¢ OHAAlH-3acedaHuem, coomeemcmeeHHol,] nod-
KKOYEHUS K OHNALIH-3aCe0aHut0 He Gbino.

Takum 06pazom, cyoom nepeoli UHCMaHYuU He 6bina obecneyeHa MeXHUYECKAsn 603MOXHOCMb
yyacmus ucmya e cyde6Hom 3acedaHuu nocpedcmeom oHnaliH-ceA3u, Ymo nodmeepxadeHo omee-
mom mexuuyeckoii noddepxku cucmembi kad.arbitr.ru (Pravo Tech).

C yuemom u310eHH020, 006800bl aneIAHMa 0 MoM, Ymo paccMompeHue Ucka no cywecmay
8 omcymcmeue npedcmasumens Ucmya mpueeno K 02paHuYeHulo npaea nocaedHe20 Ha 0ocmyn
K npaeocyouto, anenAyUOHHAA Kojne2us Haxooum 060CHOBAHHbIMU, MTOOMEePXAeHHbIMU Mame-
puanamu denan',

Mexay Tem B HEMHOTOUMCNEHHOM CYAe6HON NPAKTUKE BbIPAKAETCA WHAA NO3ULMSA, CBOAALLAACS
K TOMY, UTO HepaccCMOTpeHMe X0AATallCcTBa 06 YUacTi B OHNANH-3aCefaHNMN He ABNAETCA OCHOBAHM-
€M /151 OTMEHbI IPUHSATLIX N0 Ny CyAeBHbIX aKTOB, €CNN A0 NO CYLLECTBY 6bIN0 PACCMOTPEHO Bep-
HO, @ 3aABUTENb, Ube XOAATaNCTBO HE PACCMOTPEHO, MEN BO3MOXHOCTb U3NOXUTb NO3ULMI0 NO Aeny
MHbIM 06Pa3OM:

«Mpu 3mom mom ¢hakm, ymo cyd nepeoii UHKCMAHYUU He paccmompen xodamaticmeo 06 yyacmuu
8 cydeb6HoM 3acedaHuu nocpedcmeom 6e6-koHpepeHyuu, He Aensiemcs 6e3ycno8HbIM OCHOGaHUEM
0N u3mMeHeHuUs UMY omMeHbl pelwleHus ap6umpaxHo20 cyda nepeoii UHCMAHYUY, MOCKONbKY Ma-
KOe HapyweHue He npueesno K NPUHAMUI0 HenpasunbHO20 peweHus, Npasa U 3aKOHHble UHMepech
3aseumerns )anobbl He HApyWeHbl.

lpuHuMas 8o eHumaHue npedmem 3asenexHbix mpe6oeanuli (o npoeedeHuU NPOLUECCYanbHo20
npasonpeemcmea o yxe ecmynuewemy 8 3aKOHHYI0 Cusly onpedeneHut0 0 8KIYeHUU 3a00/MKeH-
HOCMu 8 peecmp), yuumbieas, Ymo donyu,eHHoe HapyuleHue He NPUeeno 6 KOHeYHOM Umoze K Ha-
pyuwieHuio npae U 3aKOHHLIX UHMepecoe KOHKYPCHO20 ynpasnsiowje2o, He Npueeno K NPUHAMUIO
HenpaeunbHO20 peuleHus, Cyd anenNAYUOHHOIU UHCMAHYUU He cyumaem e20 CamoCmosmenbHbIM
OCHoeaHuem Ons ommeHbl onpedeneHus cyoa nepeoii UHCMAHYUU.

Bb160dbi 0 mom, Ymo HapyuwieHue paccMompeHrus xodamaiicmea 06 ydacmuu e cyde6Hom 3ace-
daHuu nocpedcmeom ee6-KoH(hepeHyuu He aensemcs 6e3ycno6HbIM OCHOBAHUEM O/l OMMEHb! Cy-
de6Ho20 akmal,] ompaxeHbl 8 Mamepuanax cyde6Hoii npaKmuku: 1ocmaxosenexue Ap6uMpaxHo2o
cyda 3anadHo-Cubupckozo okpyea om 07.07.2022 N° ©04-1993/2018 no deny N° A27-16083/2015,
nocmaxoeneHue BocemHadyamozo ap6umpaxHo2o anennfyuoHHo20 cyoa om 07.04.2022 N

B [locTaHOBNEHMNE [lecaToro apbuTPaXXHOro anennauMoHHOro CyAa oT 9 aBrycta 2022 r. N2 10AMN-11374/2022 no geny NO A41-
11831/2022.
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18AM1-1324/2022 no deny NO A76-21045/2021 (ocmaeneHo 6e3 usmeHexus MocmaHosnexuem Cyda
110 UHMenniekmyanbHbIM npagam om 25.08.2022 NO C01-1190/2022)»*°;

«Mpu 3mom mom ¢hakm, ymo cyd nepeoii UHKCMAHYUU He paccmompen xodamaticmeo 06 yyacmuu
8 cyde6HoOM 3acedaHuu nocpedcmeom 6e6-koHpepeHyuu, He Aensemcs 6e3ycnoeHbIM OCHOGaHUEM
OnA u3mMeHeHuUs UMY omMeHbl peuleHus ap6UMPaXHo20 cyda nepeoii UHCMAHYUU, MOCKObKY ma-
Koe HapyuwieHue He npueeno K MpUHAMUIO HenpaeunbHO20 pewieHus, Npaea u 3aKOHHbIe UHMepech!
ucmya He HapyuwieHbl.

Tak, cyd anennayuoHHOU UHCMAHYUU yyumbléaem, Ymo ucmey, umes 603MONHOCMb U3NOWUMb
C6010 NMO3ULUI0 8 NMUCbMeHHOM eude. Hanpasumb dononHUMenbHble dokasamenbcmea nocpeod-
Cmeom noumoeol cea3u, 3NekmpoHHOU noYmbl. Micmyom @ cyd nepeoli UHCMAHYUU 6binu npedcmas-
NeHbl doKa3amenbcmea u NosICHeHUs, Komopbile 6biu NpuobueHbl kK Mamepuanam dena. Bcem nped-
cmaenieHHbIM doKa3amenbcmMeam ucmua cyoom nepgoli UHCMAHYuUU 0aHa oueHKa. B ceoto oyepeds,
ucmeu, 3as6n155 00600 0 MOM, MO OH He CMO2 y4acmeosamb 6 Cyoe6HOM 3acedaHuu NOCpedcmeom
6e6-KoH(epeHyuu, 6 Cyo aneNAYUOHHOU UHCMAHYUY He NPedCcMasun KaKUX-nu6o Hoebix dOKa3a-
menbcme, HOBbIX 0060006 OMHOCUMeNbHO Mamepuanoe dena»'.

MpeacTaBnsercs, YTo 3asBUTENb NPW YCNOBMM COGNMIOAEHUS NOPSAAKA U CPOKOB MofayuM COOT-
BETCTBYIOLLETO XOAATANCTBA BMPABEe PaCcCUMTbIBATL HA NPOBeAeHNe CYAe6HOro 3acefaHus OHNaiH
A0 TeX Nop, NoKa AaHHOe X0AATaNCTBO CYAOM He PAacCMOTPEHO. B Takom cyuae NPoBefeHNe OUHOTO
cynebHOro 3acefjaHns B OTCYTCTBUE 3afBUTENSA LOMKHO PACLEHNBATLCA KaK pacCMOTPEHNe fena B OT-
CYyTCTBME KOro-NNb0 U3 NuL, Y4acTBYIOWNX B [eNe, He U3BELLEHHbIX HAANEeXalMmM 06pa3om o Bpe-
MEHU 1 MecTe CyfebHOro 3acefiaHus™, ecnn He BYAET YCTAHOBNEHO, YTO 3aABUTENIO 3apaHee 6bino
N3BECTHO 06 OTCYTCTBUM Y CY/1a BOIMOXHOCTU YA0BNETBOPUTH XOAATANCTBO 06 yuacTUM B OHMANH-3a-
cefaHuu.

Kak 6bl TO HU 6b110, 0A06PEHME XOAATANCTBA 06 yuacTUK B Cyne6bHOM 3acefiaHui NOCPEACTBOM
BEO-KOH(EPeHLMM, K COXANeHMIo, elle He rapaHTUPYeT, YTo CaMo OHNalH-3acefaHne npouget
«rnapko». B xope ero nposeaeHus y cyaa U YYacTHUKOB OHNANH-3aceiaHus MOTYT BO3HUKHYTb Tex-
HUYeCKMe TPYAHOCTH, CBA3aHHBIE C HEeCTabunbHol paboToil ayano- / BUAEOCBSA3M, C60SMN B CAMOV
cucreme «Mon apouTp».

CyA, YCTaHOBUMB HaNMuKe TeXHUUECKNX NPO6nemM Npu NpoBeAeHNN OHNANH-3acefaHus, 0653aH 0T-
NOXNTb cynebHOe pa3buparenbcTBo NN 06BABUTD NEPEPDIB:

«B cnyyae Hanuyus mexHu4ecKo20 605 Npu NOOKNOYeHUU K Cy0e6HOMY 3acedaHulo ¢ UCnonb-
306aHuUeM cucmem 8udeo-KoHghepeHy-ces3u (6e6-KoHghepeHyuu) u UHBIX MPUYUH HE8O3MONHOCMU
npodomxumsb cyde6Hoe 3acedaHue 6 MaKom pexume, Cyd omxeH nepeHecmu paccmompexue dena
no cyujecmey Ha uHoe epems, dns obecneyeHus 603MOXHOCMU yyacmus CmopoH 6 cyde6HoM 3ace-
danuu. OpaaHu3ayus y4acmus e cydebHom 3acedaHuu nocpedcmeom ee6-KoHgepeHyuu 00MKHa
ocywecmensimbca 8 nopsioKe, ycmaHoeneHHomM 8 cmambsx 153 u 154 ApbumpaxHo2o npoueccyans-
Ho20 kodekca Poccutickoli Medepayuu, ¢ cobnodeHuem 06WuX NPUHYUNOE apbumMpaxHo2o npoyec-
Ca u npas u 3aKOHHbIX UHMepecos nuy, yyacmeyuux e dene. B cnyyae Hego3mMoOXHOCMU npoge-
denus (npodomuenus) cyde6Ho20 3acedaHus C UCMONb306AHLUEM CUCMEM BUeO-KOH(epeHy-cea3U
unu ée6-KkoHghepeHyuu cyoba, paccmampuearouuii deno, 06vaensem nepepoie unu omknadsieaem

™ TocTaHoBNeHWe TpeTbero ap6UTPaXKHOro anennALUMOHHOro cyaa ot 1 HoAbpa 2022 . no aeny NO A33-534/2019k15.

™ TlocTaHOBNEHNe BoceMHaALATOro apbuTPaXKHOro anennauMoHHOo Cyaa ot 7 anpens 2022 . N 18AM-1324/2022 no aeny
NO A76-21045/2021.

2 TIYHKT 2 4. 4 cT. 270 ATK PO.
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Cyde6HOe 3acedaHue 8 COOMaemMcmauUU ¢ 4acmbko 5 cmambu 158 Ap6UMpPAxXHO20 NPoyeccyanbHO20
Kkodekca Pocculickoli @edepayuu.

JaHHbIl 8bI600 cnedyem u3 HOpM MPOUECCYanbHO20 3AKOHA, a Makxe npagosol no3u-
yuu, usnoxeHHot e onpedeneHuu Cyoe6HOU Konne2uu Mo IKOHOMUYECKUM crnopam BepxoeHo2o
Cyoa Poccutickoti ®edepayuu om 08.07.2021 N2 302-3C21-3164.

<.-.>

Cnedyem omme[m]Jumb, 4mo He@o3MOXHOCMb 06ecnedumb Co6/0deHue NPoyeccyanbHbIX HOpM
npu npoeedeHuU KOHKPemHoli ceccull 6e6-KoHghepeHyUU UCKIOYUMEbHO M0 MeXHUYeCKUM npuyu-
HaM, Hanu4ue KOMOPbIX HUYeM He NoomeepHdaemcs, He S6AAemMCA 3aKOHHbIM OCHOGAHUEM 0Af UX
HecobntodeHus. Hanpomus, npu He803MOXHOCMU NPOA0MKeHUS Cy0ebHO20 3acedaHus ¢ UCnonb3o-
8aHuem ge6-KoOHbepeHYuU Cyobs, paccmampuearowjuli 0eno, 0653aH 06bA6UMb Nepepbie uu om-
noxump cydebHoe pazbupamenbcmeo, ¢ meM, Ymobbl cO6/100eHUe NPOUeccyanbHbiX HOPM 6bI10
obecneyeHo, mem 60osiee, YUMo UCNOb308AHUE MOOOGHOU CUCMeMbl HaNPAs/eHo, 2/1a8HbIM 06pa3oM,
Ha obecrneyeHue 2nacHocmu cydonpou3eoocmea, peanu3ayuu npas yyacmHukos pasbupamenb-
cmea, 8 m. 4. 3HaMb 0 MPUHAMOM peweHuU U Nopsidke e20 06)Kano8aHus»*,

B cnyuae o6baBNeHMs nepepbiBa cyaebHoe 3acefaHne JOMKHO 6bITb NPOAOMKEHO B TOM Xe (op-
Mare, 4To 1 O NEPEPbIBA, T.e. B PopmaTe Be6-KOH(epeHuun:

«Coz2nacHo npomokona cyoe6Ho20 3acedanus om 14.04.2022 e cyoe6Hom 3acedaHuu, npose-
OeHHOM C UCMO/b308aHUEM CcuCmembl 8e6-KoHbepeHyuu, npucymcmeosanu npedcmasgumenu
acex cmopoH, om umeHu 000 «l0zzeudpocmpoii» — MaHapam 1.B., cyd 3acaywan nNoACHeHus
npedcmasumenel AUy, yuacmeyowux 8 dene. B cyde6Hom 3acedaHuu 6bin 06bseneH nepepbie
00 21.04.2022 8 14.45, uHchopmayus 0 yem 6biIa pasmewjeHa 8 kapmomeke apoUMPAXHbIX 0en
15.04.2022.

Mexdy mem, u3 npomokona cyde6Ho20 3acedaHus om 14.04.2022 u ayouosanucu He cnedyem,
4mo cyo 6bIACHAN MHeHUe CMOPOH OMHOCUMENbHO NMPOJONKeHUA paccMompeHus anennayuoH-
Holi ano6bl o6ujecmea 21.04.2022 ¢ ucnonb3oeaxuem cucmembl 6e6-KOHGhepeHyuY unu 0 603MoX-
Hocmu paccmompeHus %ano6bi 6 06uiem pexume.

Mpuyutbl, no komopbim cydebHoe 3acedanue, Hayamoe 14.04.2022, nocne OKOHYAHUSA nepepbi-
ea 6b110 podonyeHo cydom 6e3 ucnonb30e8aHus cucmembl 6eb6-KoHghepeHyuu, e mamepuanax dena,
eK/o4asn npomokon cyde6Ho20 3acedaHus om 21.04.2022 u nocmaxoenexue cyoa anennsyuoHHol
UHCMAHYUU, He YKA3AHBI.

B csot0 ouepeds, 3as568umenb 8 KaccayuoHHoU xanobe ykasbieaem, Ymo «OHAALH 3ace0aHue»
21.04.2022 He 6b1710 0p2aHU308aHO CyOOM, YmO AUWUO0 06Wecmeo 803MOXHOCMU y4acmus 6 Cyoe6-
HOM 3acedaHuu»™,

Ecnu TexHMueckne Henonagku, No MHEHWMIO CyAa, He NPensTCTBYIOT NPOBeAEHMI0 CynebHOro 3a-
CeflaHunsa, T0 C COMMacKs YUaCTHUKOB Cyae6HOro 3aceqaHus v (Mnm) yuacTHMKA, UCMIbITbIBAIOWETO CO-
OTBETCTBYIOLLME TEXHUYECKNE TPYAHOCTH, CyA BNpaBe NPOAOMKUTb PACCMOTPEHUE Aena B TEKYLLEM
Cyne6HOM 3acelaHun™; NPoCToe HeNOAKNOUEHUE K OHNANH-3acefaHuI0 He ABNSETCA 0CHOBAHUEM
ANA OTNOXEHMS:

% MocraHoBneHue AC Bonro-Bsatckoro okpyra ot 19 aBrycra 2022 r. NS ©01-4236/2022 no geny N° A82-15839/2021. AHanornuHas
nosuums BoipaxeHa B Onpenenennn CKIC BC PO ot 8 mions 2021 1. N 302-3C21-3164 no aeny NO A74-14640/2019, nocTaHoB-
NeHun NATOro ap6UTPAXKHOTO anennsLMOHHONO CyAa OT 2 Hos6ps 2022 r. N2 05AM-5723/2022 no aeny NO A59-1155/2022.

% TloctaHoBneHue AC LleHTpanbHOro okpyra ot 24 aBrycta 2022 r. N2 ©10-3296/2022 no aeny NO A83-18354/2021.

% TocTaHoBNeHNs CeAbMOro apbUTPaKHOro anennaLMoHHOro cyaa ot 18 mapta 2022 r. N 07AM-930/2022 no aeny NO A45-
23454(2020, N 07AN-1023/2022 no geny N2 A27-15872/2021.
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«Cyde6Hoe 3acedaHue, Ha3HaYeHHOe Mo xodamalicmey o6wecmea C NpuMeHeHueMm cucmem
8e6-koHpepeHyuu coanacHo cmamoe 153.2 AlK PO, npoeedeHo & 06b14HOM pextume 6 CéA3U C 803-
HUKHOBeHUeM mexHUYecKux HemonadoK ¢ y4emom MHeHus npedcmaeumens obujecmea, He 603pa-
Haewe20 MPomue paccmompeHus KaccayuoHHol Xanobbl 6 e20 omcymcmeue (meneghoHo2paMmMa
om 05.07.2022)»:

«lpu omkpbimuu cyooM KaccayuoHHOU UHCMAHYUU Cy0e6HO20 3ace0aHUs C UCMOMb308aHUEM
OH/aliH-cepauca «Kapmomeka ap6umpaxHbix den» npedcmaeumens 000 TNK «bonm Mapkem»
He NOAKMIoYUNCA K KAHAMY CeA3U, NpU yeedomIeHuU Mo mened)OHHOL céA3U 0 HaYane NpoeedeHuUs OH-
naiiH-3acedaHus coo6uiun 06 omcymcmeuu mexHu4ecKoli 603MONHOCMU C80e20 y4acmus 6 cyoe6Hom
3acedaHuu nocpeacmeom UCNoNb306aHUA CUCMeMbl 8e6-KoHhepeHyuu, mpocun paccmompemb Kac-
CauUOHHYIO }ano6y e e2o omcymcmeue. 06 3mom npedcmasumesnb 00MOAHUMENbHO yKa3an 8 xoda-
malicmee, nocmynueluem 8 Cy0 KaccayuoHHoU UHCMaHyuu no cucmeme «Moli Ap6umpy 19.10.2022»",

«W3 mamepuanoe dena ycmampugaemcs, Ymo cydom nepeoli UHCMAaHYUU 6110 y0081emeopeHo
xodamaticmeo npedcmasumens 000 «[JCM» Agpanacbesa [.1. 06 yuacmuu 8 cyde6Hom 3acedanuu
31.03.2022 nocpedcmeom 8e6-KoHpepeHyuu.

[pu amom e yka3aHHble epemsa u damy npedcmasumenb ucmya ydacmue 8 cyde6Hom 3aceda-
Huu nocpedcmeom 6e6-KoHhepeHyuU He MPUHAN, NOOKMIOYEHUE K cuCMemMe OHAALH-3acedaHus
He npou3een no npu4uHe MexXHUYecKo20 €601, 0 Yem cydom 6bin1 cOCMasneH akm o mexHu4ecKux
Henonadkax om 31.03.2022.

<.-.>

Mpedcmagumennb 000 «fJCM» K0duHa E.M., yuacmeoeasuian 8 cyde6Hom 3acedanuu 31.03.2022,
KaKux-nu6o 3aseneHull, xodamaiicme 0 HeEO3MOXHOCMU paccMompeHus dena 6e3 yyacmus
emopo2o npedcmasumens 000 «/JCM» He 3asensina, 06 omnoxeHuu cyde6Ho20 paz6upamennp-
cmea make He xodamaiicmeoeana.

B amoli cea3u, cnedys HopmamugHbIM nofoxeHuam cmamel 153.2, 158, 270 AlK P®, cyd anenns-
UUOHHOU UHCMAHYUU He ycMampueaem npoueccyanbHbix HapyweHut npu paccMompexuu Hacmos-
We20 0ena é omcymcmeaue 00H020 U3 npedcmasumenel ucmya»*s;

«lpu omkpbimuu cyoom KaccayuoHHOU UHCMAHYUU Cy0e6Ho20 3aCe0aHus € UCMOMb308aHUEM
OHNaliH-cepauca «Kapmomeka apbumpaxHbix 0en» npedcmasumesib 0mMeemMyuKa 8 Ha3Ha4eHHoe
epems He MOOKAIOYUNCA K KAHAMTY CeAA3U, Ymo ceudemenbcmeyem 0 e20 HesigKe U 6 COomeemcmeuu
co cmambelti 284 AlK P He mo)xem cny»umb npensmcmeuem dna paccmompexus dena é e20 om-
cymcmeue»,

B 3TOil CBA3U HEO6XOANUMO YUNTbIBATD, UTO HEKOTOPbIE CyAbl B KAUECTBE OCHOBAHUA ANA OTNOXe-
HUS CyaeBHOro 3aceflaHns PaccCMaTpUBAIOT TEXHUUECKME TPYAHOCTH, BOSHUKLINE HA CTOPOHE CYAa,
a He YYaCTHUKOB CyAebHOro 3acefaHus:

«Takum 06pasom, u3 npedcmasneHHbx omeemyukom dOKyMeHmos, @ makxe ceedeHul, pas-
MeuwjeHHbIX 8 Kapmoyke dena NO A79-2614/2022 (sknadka «OHnaliH-3acedanus»), 8 cucmeme [Ha]
catime kad.arbitr.ru cemu «iHmepHem», cnedyem, ymo cydom nepeoii UHCMAHYUY 6bin Npedocmae-
nleH docmyn omeemyuKy K cucmeme ee6-KoHghepeHyuu, Hemonadox meneKoOMMyHUKAUUOHHO20

% MocraHoBneHune AC 3anaaHo-Cnéupckoro okpyra ot 8 uions 2022 r. NO ©04-3585/2022 no aeny N2 A27-22146/2020. AHano-
rMYHaA NO3NLUSA BbIpaXeHa B noctaHoBneHun AC LieHTpanbHOro okpyra ot 25 aBrycra 2022 r. N© 10-3351/2022 no geny
NO A14-10538/2021.

% TloctaHoBneHue AC LieHTpanbHoro okpyra ot 20 okTa6ps 2022 r. N2 ©10-4131/2022 no geny NO A83-19973/2021.

% TocTaHoBNeHNe MATOro ap6UTPaXHOro anennsLMoOHHONo cyaa ot 1 asrycra 2022 r. N© 05AM-3065/2022 no peny N2 A51-
13473/2021.

% MocTaHoBneHne AC LieHTpanbHoro okpyra ot 30 aBrycra 2022 r. N© $10-2967/2022 no geny NO A08-7621/2021.
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060pydoeaHus co cmopoHbi Cyoa He 603HUKNO (OMpaXieHa 6 meKyujem épemeHu 3anuch «OHNAlH-
3acedaHue udem»), HenonaodKY 6 cucmeme CéA3uU UMeNU MeCMo co CMOPOHbI omeemyuKa. KoHyepH
camocmosimenbHoO 8bI6pan cnocob yuacmus 8 cydebHom 3acedaHuu nocpedcmeom ee6-koHpepeH-
Uuu, 8 Ces3U C YeM HA He20 80311A2AI0MCA B03MOMHbIE PUCKU, CBA3AHHbIE C HeKaYeCcmeeHHoll pa6o-
moli cucmembl 6udeocea3u U eude0060pydoeaHus, 603HUKaloUUe 8 e20 30He omeemcmeeHHocmul,]
nu6o HeymeHuem mpedcmaeumens omeemyuKa noAb306aMbCA YKA3AHHOU cucmemoli u ghopmoii
yyacmus e cyde6Hom 3acedaHuu nocpedcmeom ee6-KoHghepeHyuu.

<.-.>

Takum o6pasom, o6s3amenbHoe omnoxeHue cyde6H020 pasbupamenbcmea 6 OGHHOM Ciy4yae
HOpMamu npoyeccyanbHo20 3aK0Hodamenbcmea He npedycMompeHo, Cy0 enpase omaoXumb cy-
debHoe pasbupamenbcmeo, NOCKONbKY 80MPOC O B803MOXHOCMU nposedeHus cydebHo20 pasbu-
pamenbcmea 8 omcymcmeue npedcmasumens nuyd, y4acmeyiowezo 8 dene, y KOmopo2o 803HUK-
NU mexHuYeckue Henonaoku npu nooKMYeHUU K 8eb-KoHbepeHyuu, pewaemcs no ycMompeHuto
cyda»“";

«Cy0 anennayuoOHHOU UHCMAHYUU OmMMeyaem, Ymo U3 Mamepuanoe dena He credyem, Ymo mex-
HuYecKue HenonaoKu, o NPUYUHe HANUYUA KOMOPbIX OMeemyuK He CMO2 MPUHAMD yyacmue 6 OH-
NaiiH-3acedanuu, umenucb UMeHHO CO CMOPOHbI Cyda nepeoli UHCMAaHYUU.

Pucku, cesi3aHHble ¢ mexHu4YecKumu npo6nemamu, NoeneKwWuMy Heeo3MoXHOCMb obecneyeHus
ceA3u, Hecem CMOPOHa, 3asensAOwasn 06 yyacmuu e cyde6HoM 3acedaHuu NOCPedCmMeom Ucnonb3o-
eaHus uHmepHem-pecypca.

<.-.>

Bo3moxHble mexHuyeckue Hemonadku @ pabome 31eKMPOHHBIX CUCMeM CAMO20 3aseumens,
@ paeHo HecéoeepeMeHHoe ocyujecmeneHue UM Heo6xodumblX npoyeccyanbHbix deticmeuil, npu-
MeHUMesnbHO K NoMoMeHuAM cmambu 9 Ap6UMpaAXHo20 NPoYyeccyanbHo20 Kodekca Poccuiickoli
(Dedepayuu, He mo2ym paccmampueambCca 6 Kayecmee 06beKmMUGHbIX NPUYUH He603MOXHOCMU
npoeedeHus cyde6H020 3acedaHus, U6O OUuEeHUEaMbCA KaK HapyleHue Cyoom HoOpM NPoUeccyanb-
HO20 Mpaea, NocKobKy UMEeHHO Ha Yo, 06pamuslieecs ¢ COOMeemMcmayWuM xodamalicmeom,
O0MHOCAMCA NpoyeccyanbHbie pUCKU HeHadnexauwe2o ohopmaeHUs 8 INeKmpPOHHOM cepauce X0da-
ma’ticmea 06 yuacmuu 8 OHNALH-3aCedaHuu, HeobecrneyeHus MexHUYecK020 NPUCoedUHEeHUS K 3ek-
MPOHHOMY Cepaucy «OHAAlH-3aCe0aHus».

[pu 3mom y cyda nepeoli UHCMAHYUU OMCYMCMe08anu 0CHOBAHUS 018 OMJIOXEHUS CYyde6HOo-
20 pasbupamenbCmea, NOCKONMbKY Hermook/YeHUe K OHMAliH-3acedanuro npedcmasumens 3aseu-
mens He Aengemcs 6e3ycnogHbIM 0CHOBAHUEM 0718 0M0XeHus cyde6HO20 pasbupamenscmean'™,;

«...Co2nacro ayouonpomokony cyoe6Hozo 3acedanus om 28.02.2022 mexHu4yeckas 603MOXHOCMb
0n1a ocywjecmeneHus noOK/YeHUS K OHNAUH-3ace0aHUI0 COXPAaHANACh Ha NPOMSKeHUU 8ce20 Cy-
0e6H020 3acedaHus, NOCKONbKY 8 YKa3aHHOM 3aCe0aHuu nymem UCnosnb308aHuUs cucmembl 8e6-KOoH-
¢hepeHyuu npuHumana yuacmue npedcmasumens K «OmkposeHue» Kykywkuxa M.B.

Jokasamenbcme HamepeHHO20 O2pAHUYEHUS NPAsa HA OCyujecmeneHue Ceoux npas cyoom
nepeoli uHcmanyuu ANU30 He npueedeHo u cyoom anensyuoOHHOU UHCMAHUUU He YCMAHO8eHo.

0 TocTaHoBNEHNe MepBoro ap6UTPAXXHOrO aNenNALMOHHOIO cyAa oT 18 aBrycta 2022 r. N2 01AM-5462/2022 no peny NO A79-
26142022 (noctaHosneHuem AC Bonro-Batckoro okpyra ot 13 fekabps 2022 r. N° ®01-6983/2022 no Tomy e feny AaHHoe
MOCTaHOBNEHME 0CTaBNeHO 6e3 M3MeHeHNs).

' [locTaHoBNeHNe BToporo apbUTpaxHOro anennsumMoHHOro cyaa ot 3 asrycra 2022 r. N 02AM-809/2022 no geny N A31-
7987/2021 (noctaHosnexuem AC Bonro-BaTckoro okpyra ot 9 okTa6psa 2022 r. N° ©01-7210/2022 no Tomy e Aeny AaHHoe
NOCTAaHOBNEHME OCTaBNEHO 6€3 U3MeHeHNs).
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Cyd, paccmampueatowuii deno, He MOXxem enusmb Ha pa6omocnoco6Hocmb cucmembl kad.arbitr.
ru U mexHuYecko20 ycmpoliicmea nuya, ydacmeyiouje2o 6 dene. TexHuYeckas 603MOXHOCMb yya-
Cmus OUCMAHYUOHHO 8 cyde6HOM 3acedaHuu cydom 6bina npedocmasneHa, 6 céA3u C Yem nNpaeo
Jlenapmamenma Ha docmyn k mpaeocyouto HapywieHo He 6b110»™,

Kak npasuno, cyn 6e3 Tpyaa yCTaHaBNWBAeT OTCYTCTBUE WM HanMune TEXHUYECKUX npobnem
Ha CBOEN CTOPOHE MNN Ha CTOPOHE YYaCTHUKOB OHNAMH-3acedaHus, e Takue npobnembl BO3HUK-
NN NOCNe UX NOAKNIOUEHUA K OHNANH-3acefaHuto. Mpu 3TOM MHGOPMALUA O HANNUMK TEXHUUECKNX
npo6nem foMKHa 6bITb OTPAXEHA B NPOTOKONE CYAEHHOI0 3acefaHms:

«06cmosmenbcmea, He M0360/uewIUe anenNAYUOHHOMY Cydy npoeecmu cydebHoe 3acedaHue
mymem ucCnonb30eaHus cucmembl ée6-koHtepenyuul,] He Hawnu ceoe20 ompaxeHus e npomo-
Kone cyde6Ho20 3acedaHua om 28.03.2022, a makxe 8 NOCMAHOBNEHUU ANennfsYUOHHO20 cyda
om 05.04.2022, pe3ontomusHas 4acmb Komopo2o npuHama 28.03.2022.

<.-.>

B Hacmosiwem cnyyae 8 npomokosne cyde6HO20 3acedaHus He npueedeHbl NPUYUHbI, M0 KOMO-
PbiM CMAno Heeo3MOoXHbIM NposedeHue cyde6HO20 3acedaHus C UCMONb306aHUeM cucmembl ee6-
KoHthepeHyuu»";

«Kak nosicHsem 3aseumenb *anobbl, HU 8 HA3HAYEHHOE 8pems, HU 8 6o/iee N030Hee 8pems OH-
natiH-3acedaHue He Hayamo. bonee mo2o, coenacHo ckpuHwomy 3xkpaxa ee6-kongepenyuul,] om-
eemyuKom 610 06ecneyeHa MONbIMKA NOOK/MIOYEHUSN K y4acmulo 6 6e6-KoHpepeHyuY, Mpu 3mom
no cocmosiHuio Ha 09 yac. 51 MuH. Ha UHGhOpMayUoOHHOM Ma6no omobpaxanach cneodyOW,asn UH-
thopmayus «3acedanue nocne nepepbiea. He 6ecnokoiimecs! Cyde6Hoe 3acedanue euje He Haya-
noco. Mocne Hayana cyde6Ho20 3aCedaHus CMAMyC «3anNAAHUPOBAHO» U3MEHUMCA Ha «OHAaliH-
3acedanue udem», Cmparuyy o6Hoensimb He Hado. Oxudaiime».

AnennsayuoHHblii cyd npoeepun — daHHAA HAGNUCL 00 HACMOAWE20 épeMeHU PacnonoXeHa
Ha caiime. Cmamyc oHNaliH-3acedanus 9o HaCMoAW,e20 MOMeHMA «3aNGHUPOBAHOY.

Kak yka3ano 8 npomokone 07-15.06.2022, nocne nepepbiea cydeb6Hoe 3acedaHue npooomKeHo,
npomokonuposaHue eedemcs 6e3 ucnoab308aHus cpedcma ayouo3anucu 8 cea3u ¢ omcymcmeau-
em ny6auku u cmopoH. Micmey u omeemuuk, u3eelwjeHHble Hadaexawum 06pasom o epemeHu U Me-
cme paccmompeHusi dena, 8 cydebHoe 3acedaHue He A8UUCh.

Ommemku 0 mom, 4mo 3acedaHue NPoeodumcs NocpedCcmMeom oHNALH cepauca, Ymo CMOPOHbI
He obecneyunu nodK/I0YeHue, Ymo cyd npoeepun pabomocnoco6Hocmb cepeuca — Hem.

Takum 06pazom, anennayuoHHbIl cyd npuxodum K ebieod[y], ymo 803MOXHOCMb yyacmus cmo-
POH 1oc/ie nepepbiaa cyoom He 6bina obecrneyeHam™;

«/lo8od komnanuu «MoHonum» 0 mom, Yymo ee npedcmagumens He 6bin donyujeH anennayu-
OHHbIM CYydOM K yyacmuio 8 cyde6HOM 3acedaHuu nocpedcmeom UCMob308AHUS CUCMeMbl 8e6-
KOHGhepeHyuu, HecMompsa Ha yooenemeopeHHoe cydoM xo0amalicmeo 0 Makom yyacmuu u mex-
HUYeCKyo UCnpasHoCmb UCNo/b3yeMo20 015 813U 060pyd08aHus, noomeepxaaemcs nUCbMOM
3amecmumens npedcedamens CedbmMo20 apbumMpa}Ho20 anennfayuoHHo20 cyda om 10.12.2021
N° CM-446, us komopo2o cnedyem, Ymo mpu oOp2aHu3ayuu u npoeedeHuu cyde6Ho20 3acedaHus

2 TocTaHOBNEHNe BToporo ap6UTPaXHOro anennALUMOHHOTO cyaa ot 23 uioHs 2022 1. NO 02AN-4225/2022 no neny NO A82-
16441/2020 (noctaHoBnennem AC Bonro-Batckoro okpyra ot 31 okta6ps 2022 r. N2 ©01-5732/2022 no ToMy xe eny faHHoe
MOCTAHOBNEHME OCTaBNEHO 6€3 M3MeHeHNs).

' TloctaHoBneHue AC CeBepo-3anaHoro okpyra ot 17 asrycta 2022 r. N ®07-10155/2022 no seny NO A21-6150/2021.

s TocTaHoBNeHNe TPeTbero apbUTPaKHOro anennsLMoOHHOTO CyAa oT 29 aBrycta 2022 r. no aeny NO A33-4315/2021.
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cydom He 6binu NPUHAMbI He06Xxo0umMbie Mepbl 10 OP2AHU3AUUU 8e6-KOHGhepeHUUU, HANpPAe/eH-
Hble Ha 06ecneyeHue meXHuUYecKoli 603MOXXHOCMU NOOKAIOYeHUsA npedcmasumens ucmya»'>,

CNOXHOCTM BO3HUKAKT C ONpefeneHnem npUYMH, No KOTOPbIM UL, Ube XOFATaNCTBO 06 yua-
CTUN B CyAeBHOM 3acefilaHuM NOCPeACTBOM Beb-KoH(epeHLun 6b110 YA0BNETBOPEHO, K OHNAMH-3a-
CElaHNI0 B HA3HAUEHHOE BPeEMSA He MPUCOERMHINOCH. Cy MOXET YCTAHOBUTb Hanuune TEXHNYECKMX
npo6nem, CBA3aHHbIX C MOAKNIOUEHUEM K OHNANH-3aCefaHuI0, B YACTHOCTK, NyTeM HanpaBneHus
3anpoca B TEXHUUECKYI0 NOAAEPKKY — «[paBo.py», B COOTBETCTBYIOWMIA CyA, 06palLeHns K obuieo-
CTYNHOW MH(OPMaLMM Ha OULMANBLHOM CAilTe CYAa WK NPW NOMOLLM CKPUHLIOTOB, NPeACTaBNeH-
HbIX B MaTepuansl iena HenpucoeanHUBLLIENCS CTOPOHON:

«Mcmey ykasvieaem Ha mo, umo 10.02.2022 Ap6umpaxHbim cydom Mockoackoli o6inacmu 0do6pe-
HO x00amaticmeo ucmuya o npoeedeHul oHAAlH-3acedanus. OOHAKO NOOKIYUMBCA K OHNALIH-3a-
CcedaHuio He yoanoch no He3aeucAWUM om ucmya npuyuHam. JjanHbie o6cmosmenncmea (mexmu-
Yeckue HenonaoKu) marxe NoOmeepHAaromMca UHHOPMAYUOHHBIM COO6UIeHUECM, Pa3MEleHHbIM
Ha oghuyuanbHom catime Ap6umpaxHo20 cyda Mockoeckoii o6nacmu o mom, 4mo c 28.02.2022 mo-
2ym Ha6nodambca mexHudeckue npo6aembl NPU NPoeedeHuU OHAALIH-3acedaHul.

Takum o6paszom, ucmey 6bin AUWEH B03MOXHOCMU yyacmeosams 6 3acedaHuu cyoa nepeol
UHCMAHYUU U 3aWuuyams 80U Npaea U 3aKOHHble UHMepechIn's;

«B uensx npoeepku 0080008 000 «TbC-/loeucmuka» cydom OKpy2a Y aKyUOHepHO20 obuje-
cmea «llpaeo.Py», omeeyaiouje2o 3a mexHuyeckoe conpoeoyoeHue cucmembl 6e6-koHghepeHyuu,
3anpouleHbl céedeHus 0 3amycke Cyoom OHAaliH-3acedaHus, npoeedeHHo20 01.06.2022, 0 epemeHu
3anycKa u 3a6epuieHus OHNAIH-3aCedaHus, 0 HanuYuU owu60K, c60ee, NPenamMcmMeoeasuIux 3anyc-
Ky OHAQIH-3acedanus, 0 NOAKI0YeHUU NU60o 0 NonbimKax NOAKMI0YEHUS ¢ y4emHoll 3anucu nuya,
3as6ueue20 xodamaiicmeo 06 yyacmuu e cyde6Hom 3acedaHuu nocpedcmeom ée6-KoHpepeHyuy,
C yKa3aHuem épemeHuU NoOKMI0YeHus.

CoznacHo omeemy akyuoHepHo20 obujecmeo «llpaso.Py» Ha yKa3aHHbIU 3anpoc cyod, OH-
natiH-3acedaHue 3anyuweHo 01.06.2022 8 10 4acoe 49 MuHym no mockoeckomy epemeHu. C yuemHoli
3anucu «3an Cyoe6Ho20 3acedaHusi-00uH» 6bi10 8bIMOMHEHO NOOK/IOYeHUEe K OHNAlIH-30Ce0aHur0
01.06.2022 8 10 4acoe 54 MUHymbl MOCKO8CK020 epemeHU. MModKkoueHue K 3acedaHuto ¢ y4emHol
3anucu npedcmasumensi 000 «TbC-/loaucmuka» npou3seedeHo 01.06.2022 é 10 yacoe 55 MuHym mo-
CKOBCKO020 8pemMeHu»'™;

«B uensx nonyyeHus docmosepHbix ceedeHuli 0 pe3ynbmamax paccmMompeHus Cyoom nep-
goli uHCcmaHyuu 3aseneHHo2o AO «Poccemu TiomeHb» Xxodamalicmea om 27.12.2021 06 yua-
Cmuu 8 OHNAUH-3ace0aHUl, @ MAKXe 0 HAAUYUU MeXHUYecKol 803MOXHOCMU MOodKMoYeHus AQ
«Poccemu TiomeHb» K OHNAUH-3aCe0AHUI0 8 HA3HAYEHHOe 8peMs, CYOOM OKpY2a Hanpas/eHbl 3anpochl
8 omdesn mexHu4ecKol ModdepxKu cnpagoyHo-npagoeol cucmembl «lipaso.py» u e Ap6UMpPAMHbIL
cy0 fimano-HeHeyxo20 agmoHOMHO20 OKpyaa.

<...> YKa3aHHoe makxe noomeepxadaemca nucbmom om 22.07.2022 ApbumpaxcHoz2o cyda fmano-
HeHeuyxo20 aemoHOMHO20 OKpYy2a»'™.

55 ToctaHosneHue AC 3anagHo-Cuéupckoro okpyra ot 25 anpens 2022 r. N2 ©04-1493/2020 no geny NO A45-20209/2019.

% TocTaHoBneHne AC MOCKOBCKOTO OKpyra 0T 3 aBrycta 2022 r. N© $05-17450/2022 no seny NO A41-89890/2021.

7 MocTaHoBnenne AC BoctouHo-Créupckoro okpyra ot 28 okTabpa 2022 r. NO ®02-4419/2022 no aeny NO A33-27831/2021.
AHanornyHas nosuums BbipaxeHa B noctaHosneHun AC 3anagHo-Cubupckoro okpyra oT 6 fekabps 2022 r. NO ©04-
1050/2021 no geny NO A45-3865/2020.

% octaHoBneHue AC 3anagHo-Cubupckoro okpyra ot 12 aBrycra 2022 r. NO ©04-3424/2022 no peny N A81-2961/2021.
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Nunug, yuacteytowme B Aene, MOTYT 6bITb NULIEHbI NPABA NPUHATL yuacTe B CyAe6HOM 3aceaHnu
NoCPeACTBOM Be6-KOHDEePeHLMN He TOMbKO M3-33 TEXHUUYECKMX TPYAHOCTEN, HO U BCEACTBUE TEXHMU-
YeCKMX OLNBOK, AONYLLEHHBIX CYAOM NP OTPAKEHUM MH(OPMALMKM 06 OHNANH-3aCefaHNN B KApTOU-
ke fena:

«...B cea3u ¢ mexHuyeckoli owu6koli npu hopmupoeaHuy pexeusumoe NAaHUpyemo20 K npo-
eedeHuI0 OHNAaliH-3acedanus, (hakmuyuecku cyoom anennAYUOHHOU UHCMAHYUU 6bII0 HA3HAYEHO
K mpoeedeHuio nocpedcmeom ee6-KoHghepeHyuu 3acedaHue cyoa no Hacmosuiemy cropy, HasHa-
YeHHoe Ha 12.10.2021 Ha 15:00.

<.-.>

Kak ommeuaemcs & kaccayuoHHol xanobe, npedcmagumenb UCMya K MoMeHmy cyde6Hoe0 3a-
cedaHus oxudan nookYeHUs K Cyoe6HOMY 3aCe0aHUI0 OHAALH, 8 HAa3HAYeHHoe épems cyd anen-
NAYUOHHOI UHCMAHYUY He donycmun npedcmasumens K y4acmuio K paccMompeHuto anennsyuoH-
Holl Xano6bl 06ujecmsa «Pe2uoHomxodbl» Ha onpedeneHue ApbumpaxHo2o cyoa Ceepdnosckoli
o6nacmu om 29.07.2021 u paccmompen xanoby e omcymcmeue npedcmasumens ucmua.

CoanacHo npomokony cyde6Ho20 3acedaHus CemHaoyamozo apbUMpPAXHO20 ANennAYUOHHO-
20 cyda om 12.10.2020[,] cyde6Hoe 3acedaHue omkpbimo 8 15 yac. 00 MuH; Cydom NpoeepeHa AeKa
nuy, yyacmeyrowux 8 dene: 8 cyoe6Hoe 3acedaHue nuya, yyacmeyujue 8 dene, He A8UNUCH, U3-
geljeHbl Haonexawum obpasom, 8 mom yucne ny6auYHo; cyoebHoe 3acedaHue 3akpbimo 6 15 yac.
10 MuH. MHbopmayus o nposedeHuu 3acedaHus Nnocpedcmaom ee6-KoHpepeHyuu, HemooKNYeHuU
Y4acmHUKo8 npoyecca npu npedocmasieHHol cydom mexHuYecKol 803MOXHOCMU MOOK/OYeHUS —
8 meKcme NPOMOKO/A U NOCMAHOB8MEHUS omcymcmeayem.

Takum ob6pasom, paccmompeHue dena ¢ omcymcmeue ucmya, 060CHO6AHHO paccyumbiea-
fouje20 Ha yyacmue 8 cyoe6HOM 3acedaHuu @ cucmeme ee6-KoH¢hepeHyuu ceoe2o npedcma-
eumens, Noenekno o2paHudenue docmyna dGHHOU CMOPOHbI CMOPA K NPAsoCcyouro, He N0360-
AuA0 ucmuyy peanu3oeamb C60U NMpoyeccyanbHble npaea, 6 MoM yucjie NpuUHUMamb yyacmue
@ OMKpbIMOM 3acedanuu cyda anennsyUOHHOIU UHCMAHYUY MO paccMompeHuio ceoeli anenns-
UUOHHOU Wano6b1»™;

«[pu 3mom ece... 3acedaHus 6 «Kapmomexe ap6umpaxcHbix den» Ha damy paccmompeHus Kac-
cayuoHHoli ano6bl umerom cmamyc «OHNatiH-3acedaHue udem», mo ecmb He 3aeéepuieHbl Cyoom
nepeoii uicmanyuu. lpedcmasumenu cmopoH ommeyeHbl KaK Hesiguewueca 8 cyoe6Hoe 3aceda-
Hue, m020a KaK 6 MPOMOKoNAx Cyoe6Ho20 3acedaHus, uMelousUxca 6 dene, ompaxieHbl céedeHus
0 fieKe U y4acmuu e npoyecce npedcmasumeneil.

<.-.>

WHcmpykyus no pabome ¢ cucmemoli oHAaliH-3acedaHuli pasmeueHa no ccoiike https://my.arbitr,
ru/#help/4/55 6 «Kapmomeke ap6umpaxHbix 0en» (danee — MHCMpyKyus).

Kax cnedyem u3 MHcmpykyuu, neped Hauyanom oHAAIIH-3acedaHus Cydbs U éce y4acmHUKU eu-
dam cmamyc 3acedanusn no-pazHomy. Cydba eudum ccoiIKy «3amycmumb OHAQIUH-3aCedaHue»,
Y4aCMHUKY 6UOAM cmamyc «3an1aHUPo6aH0», KOMOPbIii He AeNAemcs CCbIKOIL.

[Tocne 3anycka cydom oHnatiH-3acedaHus u nepexoda no ccoinke «ooKAYUMbCA K OHNAUH-3a-
cedaHur» 3acedaHue cmapmyem, a CCbiKa 8 6/10ke 3acedaHus MeHsemca Ha cmamyc «OHAatH-
3acedaHue udemy. [locne 3Moeo0 cmamyc 0nA 8cex y4acMHUKO8 OHMALH-3aCe0aHus, KOmopbim
00d06punu xooamaticmea, MeHsiemca Ha AKMUBHYIO CCbIIKY, PU nepexode Mo kKomopou ece yyacm-
HUKU makxe nepexo0sm 6 akmueHy 8e6-KoH(epeHyuIo.

' TloctaHoBneHue AC YpanbCKoro okpyra ot 24 suaps 2022 r. N2 ©09-6140/20 no peny N2 A60-21853/2020.
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[pu 0d06peHuu xodamatiicmea o npogedeHul cyde6Ho20 3ace0aHus C UCMONb308aHuem cucme-
Mbl 8e6-KOHbepeHyuU y4yacmHuky no npagunam paéomsi cucmembl HaNpasnsemcs UHopmayus
0 803MOXHOCMU €20 y4acmus 8 OHAAlH-3acedaHuu.

MockonbKy 60 exnadxe oHAAlH-3acedanuli «Kapmomexu ap6umpaxHbix den» no Hacmosuje-
my deny 3Ha4umcs uHchopmayus 06 OHAAIH-30CeAAHUAX, HA3HAYEHHbIX CYAOM Nepeoli UHCMAHYUU
Kax «OHNaliH-3acedanue udem», CMopoHbl UMenu PpasymMHbie 0XUdaHus o npedocmasneHuu cydom
@03MOX(HOCMU MPUHAMb yyacmue e cyde6Hom 3acedaHuu NOC/e nepepbiea 6 pexume OHAALH C uc-
nonb30eaHuem cucmembl ee6-KoHghepeHyuu»*;

«Bnocnedcmeuu npedcmasumento UM Kuceneea B.B. Cmycosy K.B. om pa6omHukoe cyoa nepeoli
UHCMAHYUU cmano useecmHo, ymo npu ydoenemeoperuu xodamaiicmea U Kuceneea B.B. 06 yua-
cmuu @ cyde6Hom 3acedanuu 19.05.2022, e 11-00, nymem ucnonb306aHua cucmembl ee6-KoHghe-
peHyuu 6 cucmeme «Moii Ap6ump» 6bina donyujeHa owubka mexHu4ecKo20 Xapakmepa, 6 ceéA3u
¢ Komopoii cydom 6bina obecneyeHa 6o3moxHocmb nodkmoyenus UM Kuceneea B.B. u e2o0 nped-
cmaeumens k cyde6Homy 3acedaHulo, HasHayeHHomy Ha 19.05.2022, ¢ 09-30, emecmo 3acedaHus
no Hacmoswemy cropy, HasHa4eHHo20 Ha 19.05.2022, ¢ 11-00, yem u 06yCcNOGNCHA HEBO3MONHOCMD
nodxmoyeHus Ul Kuceneea B.B. u e20 npedcmasumens K KOppeKmHoMy 3acedaHul0 8 KOppeKmHoe
epems C UCNoNb308aHUEeM cucmembl 8e6-KoHhepeHyuu.

Mpu 3mom 18.05.2022 UM Kuceneebim B.B. 6b110 N06MopHO 3as16/1eHO X0damaiicmeo o npedo-
cmaeneHuu e2o npedcmasumento Cmycosy KoHcmaxwmuHy Bnadumuposuyy (danee — Cmycos K.B.)
803MOXHOCMU NPUHAMb yyacmue 8 Cy0ebHOM 3acedaHuu, Ha3Ha4eHHoM Ha 19.05.2022, e 11-00, ny-
mem UCMONb308AHUSA CUCMeMbl 8e6-KOHepeHyuu (mom 1, nucm dena 163).

00Hako daHHoe xodamaticmeo cyoom nepeoli UHCMAHYUU PAcCMOMPEHO U paspeuieHo He 6biso...

B ces3u c uznoxennoim WM Kucenee B.B. ghakmuyecku 6bin nuweH 603MOXHOCMU RPUHAMD
yyacmue 6 cyde6Hom 3acedaHuu no Hacmoswemy cnopy 19.05.2022, @ 11-00, kak Nu4yHO, Mak
U Yepe3 c80e20 npedcmasumerns, a cnedosamesnbHoO, 0amb 8 yKa3aHHOM CyOe6HOM 3acedanuu ycm-
Hble MOSACHeHUs, 803pa3umb Npomue 3080008 KOHKYPCHO20 ynpasnawe2o, 3a56/1eHHbIX 8 0GHHOM
3acedaHuu»'®,

NnweHne npaBa Ha yyactue B CYRe6HOM 3acefiaHuM BCNeACTBUE TEXHUUECKMX TPYRHOCTEH,
He «YCTPAHEHHbIX» CYAOM NOCPEACTBOM OTNOXEHUSA CYAEOHOro 3acefiaHus UNKU 06bABNEHMS Nepe-
PbiBa'®?, @ TakkKe TEXHUYECKMX OLINOOK, [ONYLIEHHbIX CAMUM CYAOM, CBUAETENbCTBYET O CYILECTBEH-
HOM HapyLIeHNN HOPM NPOLLECCYanbHOrO NpaBa:

«Bmecme ¢ mem, daxe 8 cnyuae HanUYUs mexHUYeCko20 c605 Npu NOOKAYeHuU ApbUMpPaXHo20
cyda KpacHospckozo kpas k cyoe6HoMy 3acedaHuto cyda okpyaa C UCMONMb308aHUeM cucmem 8u-
0eo0-KoHghepeHU-Cen3u, Cyd 0kpyaa 00MmxeH 6bl1 OMA0XKUMb PACCMOMPeHUe KacCayuoHHOU Xanobbl
110 cywjecmay 0151 0becrneyeHus 803MOXHOCMU y4acmus obuiecmea 8 cyoe6HoOM 3acedaHuu.

<.-.>

Cydonpouszsodcmeo 6 Pocculickoli Pedepayuu, coenacHo cmambe 123 (vacmb 3) Kowcmu-
myyuu  Poccutickoti  Qedepayuu, ocyujecmensemcs Ha OCHO8e cCOCmA3amenbHOCMU
U pasHonpasusi CMopoH, 4mo npednondzaem mpedocmaeneHue yyacmeyiouum 6 cyoe6Hom
paz6upamenbcmee CMoOPoHAM PAGHLIX MPOYECCYanbHbIX 603MOXHOCMel MO omCcmaueaHuo
COUX NpPAe U 3aKOHHBIX UHMePecoe 6e3 KAKUX-Nu60 u3bAmui u duckpumunayuu (cmamos 19,

%0 ToctaHoBneHue AC 3anagHo-Cubupckoro okpyra ot 5 utons 2022 r. N2 M04-2270/2022 no geny NO A27-7429/2021.

' TlocTaHoBNeHMe BOCbMOTO ap6UTPAXHOTO AnennsuMOHHOTO CyAa oT 3 okTA6ps 2022 r. NO 08AMN-6942/2022, 08AM-
7089/2022 no geny N2 A46-21905/2020.

&2 Ecnn cornacve nuL, NCMbITbIBAIOWMX TEXHUYECKNE TPYAHOCTH, HA NPOROMKEHNE 3acefaHNs Be3 X yuacTua OTCYTCTBYeT.

126 COMMENT



Lnchposoe npaso. Tom 4, N° 1, 2023, c. 86-128
M. P. Munranees / MpakTuka npuMeHeHUA INEKTPOHHBIX UHCTPYMEHTOB YUaCTHUKAMM

yacmu 1 u 2, Koncmumyyuu Poccutickoti @edepauyuu). Heobxodumoli 2apaHmueli npasa Ha cy-
de6HyI0 3auumy u npasa Ha cnpasednugoe cydebHoe pasbupamenbcmeo — KAk HeOOHOKPAMHO
yka3biean Koncmumyyuorhbii Cyd Poccutickol ®edepayuu — cryxum pasHo npedocmaensie-
MbIli cmopoHam 0ocmyn Kk npagocyouro, 8KAYAA PeanbHyl 803MOXHOCMb 0oeecmu Ceot Mo-
3UYUI0 OMHOCUMeNbHO 8cex acnekmoa dena Ao ceedeHus cyoa (nocmaHoeneHus om 14 gpeepans
2000 200a Ne 2-11, om 17 Hos6psa 2005 200a N° 11-1, om 6 anpens 2006 200a N 3-I1, om 25 mapma
2008 20da N° 6-11 u ap.).

Yyumbieas ymo obujecmeo 6bIIO0 NuUWeEHO mpaea Ha yyacmue e Cyde6HOM 3acedaHuu
N0 pacCMOMpPeHUIo e20 KaccayuoHHOU Xanobbl Ha cyde6Hble akmbl Cydos nepeol u anennayu-
OHHOU UHCMAHYUU U KACCAYUOHHAA Xano6a obujecmea Ha peweHue cyda nepeoli UHCMAHYUU
U mocmaxoesneHue cyoa anennayUOHHOU UHCMAHYUU paccMompeHa cyooM 0Kpyaa ¢ HapyweHuem
ycmaHosnenHo2o AlK PO nopsdka paccmompeHrus dena apbumpaxHbim cydom, CydebHas kon-
neaus BepxosHoeo Cyda Poccutickoti Pedepayuu cuumaem, 4Ymo NOCMaHosNeHUe cyda okpyaa
noonexum ommeHe Ha ocCHoeaHuu yacmu 1 cmambu 291.11 Ap6umpaxHo2o npoyeccyanbHo20 Ko-
dekca Poccutickoti ®edepayuu, a 0eno — HaNpaeneHuto Ha H08oe paccmompeHue 8 cyd kaccayu-
OHHOU UHCMAHYuu»'e,

Ecnu TexHnuecKne TPYAHOCTU 1 OWKGKK OTCYTCTBYIOT, @ COOTBETCTBYIOLLME YUACTHUKI apOUTPaX-
HOro pa3bupaTtenbCTBa NOAKMIUMANCD K OHMANH-3acefaHuno, TO OHO MPOBOAMUTCA CYAOM MO npa-
BMNaM, YCTAaHOBNEHHbIM ANS «OYHOTO» CyAebHOro 3acefaHns. B yactHocty, cyn 06s3aH NpoBepuTh
NNYHOCTb YYACTHUKOB CyAebHOro 3acefaHus. OTCYTCTBME BO3MOXHOCTW OMpPeAeneHust TMUHOCTU
NNUQ, NOAKNIOUMBLUIETOCS K OHMANH-3acefaHuIo, UMK yuacTue B HEM NOA YUETHOM 3anuUCbio APYroro
NNUQ ABAAKOTCA OCHOBAHMEM ANS 0TKA3a B AONYCKe K yuacTUio B 3acefiaHunu:

«[puHumas 6o eHUMaHue, Ymo yyacmue cy6brexmoe apbumpaxHo2o npoyecca 8 cyde6Hom 3a-
CedaHuu mocpedcmeom cucmembl 8e6-KoHGhepeHyuU A6nNAeMCA Cy6Ccmumymom 04HO20 yyacmus
8 cyde6HOM 3acedaHUU 6 moMewjeHUU ap6umMpaxHo20 cyda, makoeoe AOMMKHO COMPOGOHAAMb-
cA coomeemcmeyiouiumu npoyedypamu, obecnequeaiouumu dONKHYI0 603MOXHOCMDb dnA Cyoa
no onpedesneHul0 NUYHOCMU pemeHAyIouie20 Ha Makoe yyacmue Auya.

<.-.>

Yyumbieas, Ymo nomeHyuanbHblii donyck K yuacmuio e cyde6Hom 3acedanuu nuya, e delicmeu-
menbHOCMU He AGNAWe20CA YKA3aHHLIM @ coomeemcmeyiouiem Xodamaiicmee npedcmaeu-
menem yyacmeyiouje2o e dene auya, Moxtem noesedb Heob6pamumbie dns npedcmasnsgemozo pu-
duyeckue mocnedcmeus, npexwde 6ce20 CeA3aHHbIC C COBepUIeHUeM MPOYecCyanbHbIX deticmeuli
(yacmb 2 cmambu 9 ANK P®), anennsyuoHHbIL Cy0 060CHOBAHHO OMKA3AA AUYY, MOOKNIOYUGUIeMY-
€A 10d yyemwoii 3anucvlo om umeHu likypamoea mumpus Anexceeeuya (udenmugpuxamop ECHA
1001997331), 6 donycke k yuacmuto 6 ap6umpaxHom npoyecce»'™;

«IMpu omKpbIMuY CydoM KACCAyUoHHOU UHCMaHYuu cyde6HO20 3acedaHus ¢ UCMoNb308aHuUeM OH-
naiiH-cepeuca «Kapmomexa ap6umpaxHbix den» ycmanoenexo, Ymo npedcmasumens 000 «PKC-
Tam60e» IMpom3eneea E.B. He seunacb, a nod ee y4emHoli 3anMUCbI0 6 OHNAIIH-cepalce U3bAGUI He-
NaHue npedcmaensmos UHMepech 06uecmea UHol npedcmasumen.

<.-.>

Mockonbky danHbIli Nnpedcmasumens He 3asenan xodamaiicmeo 06 yyacmuu e cyde6Hom 3ace-
9aHuu nymem Ucnonb306aHus cucmembl 6e6-KoH(hepeHyuU u AUYHOCMb AAHHO20 Npedcmasumens

8 Onpegenequne CKIC BC PO ot 8 miona 2021 r. N© 302-3C21-3164 no geny NO A74-14640/2019. AHanoruuHas nosuums usno-
eHa B noctaHoBneHuu AC CeBepo-3anagHoro okpyra ot 17 aBrycta 2022 r. N2 ©07-10155/2022 no geny N@ A21-6150/2021.
' ToctaHoBneHue AC 3anagHo-Cubupckoro okpyra ot 23 sHBaps 2023 1. N2 104-7973/2022 no peny N A45-12930/2022.
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He udeHMuUYUPOBAaHa C UCMOMb308AHUEM UH(HOPMAUUOHHO-MEXHONMo2UYecKux cpedcme, Cy-
de6Has Konneausn He donycmusa e2o0 K yyacmuio 6 cyoe6Hom 3acedaHuu, ymo ceudemesnbcmeyem
0 Heseke npedcmasumens 000 «PKC-Tamb6oe» u 8 coomeemcmeuu co cmambeli 284 AlK PO He mo-
Xem Cyxump npensmcmauem 05 paccMompeHus 0ena 8 e2o0 omcymcmaue»'®,

3aK/IYMTeNILHOE C/I0BO

lcnonb3oBaHme 3NeKTPOHHbIX MHCTPYMEHTOB B Lienax (a) nonyueHns MHdopMaLmuim o xoae cyaed-
HOTO pa3buparenbCTea, (6) 03HAKOMEHUA C MaTepUanam 4ena B ANEKTPOHHOM Buae U (B) AUCTaH-
LMOHHOTO yyacTus B CyAebHOM 3acefiaHum CONPOBOXAAETCA LeIbIM PSAOM TPYAHOCTENH NPABOBOTO
1 TEXHUYECKOTO XapaKTepa.

OnHU 06ycnaBNMUBAKTCA OTCYTCTBUEM HAQNEXaALEro perynupoBaHWs nopsgKa COBepLIeHus
NPOLECCYanbHbIX AEWCTBUN B 3NEKTPOHHOM BUAE, APYTUe CBA3aHbI C TEXHUUECKUMU Npobaemamu
1 OWN6KAMIN HA CTOPOHE CyAa 1 (M1) YUaCTHUKOB APBUTPAKHOTO NPoLecca.

Kak 6bl TO HM 6b110, NTPEOAONEHNE NPENATCTBIUIA NOA06HOMO PoAa CTAHOBUTCA BO3MOXHBIM B TOM
yucne 6narogaps yueTy onbiTa «KONNEr MO Lexy».

AHanu3 n cuctematusaums cyae6Hon npaktuku KC PO, BC PO, CUM u apbutpaxHbix cynoB
no 0603HaueHHbIM NPo6nemMam No3BONSET M36EXATb CYIULECTBEHHbIX NPOLECCYaNbHbIX HApPYLEHNN
W CHU3UTb PUCK OTMEHbI MPUHATBIX N0 AeNy CyAe6HbIX aKTOB NO NPOLLeCCYaNnbHbIM OCHOBAHUAM.

B 3akntoueHue XoTenoch Gbl BbIPA3MTb HAeXY Ha TO, UTO OCYLLECTBNEHHASA B HACTOALLEN CTaTbe
NOMbITKA COCTaBUTb CBOETO POAA «NPaKTUUECKoe PYKOBOACTBOY 06MerYuT peanu3aLmio n UcnonHe-
HWe NpoLeccyanbHbIX NpaB 1 06S3aHHOCTEN CYAA W YYACTHUKOB apbUTpaxHOro npouecca, conps-
KEHHble C NPUMEHEHUEM COOTBETCTBYHOLNX INEKTPOHHbBIX UHCTPYMEHTOB.

CBepenus 06 aBTope:

Munranees 1. P. — acnupaHT Katheapbl rpaxaaHckoro npouecca l0puanueckoro dakynbreta MOCKOBCKOTO rocy-
[apPCTBEHHOTO YHUBEpCUTETA MMeHU M.B. ToMOHOCOBA, IOPUCT NPAKTUKKM pPa3pelleHis CNopoB W paccnefoBaHini
LEVEL Legal Services, MockBa, Poccus.
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5 ToctaHoBneHue AC LieHTpanbHoro okpyra ot 25 aBrycta 2022 r. N2 910-3532/2022 no geny NO A64-4529/2021.
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