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AIMS AND SCOPE

The purpose of the Digital Law Journal is to provide a theoretical understanding of the laws that arise in Law and Economics
in the digital environment, as well as to create a platform for finding the most suitable version of their legal regulation. This
aim is especially vital for the Russian legal community, following the development of the digital economy in our country. The
rest of the world has faced the same challenge, more or less successfully; an extensive practice of digital economy regulation
has been developed, which provides good material for conducting comparative research on this issue. Theoretically, “Digital
Law" is based on “Internet Law", formed in English-language scientific literature, which a number of researchers consider as
a separate branch of Law.

The journal establishes the following objectives:

Publication of research in the field of digital law and digital economy in order to intensify international scientific interac-
tion and cooperation within the scientific community of experts.

Meeting the information needs of professional specialists, government officials, representatives of public associations,
and other citizens and organizations; this concerns assessment (scientific and legal) of modern approaches to the legal
regulation of the digital economy.

Dissemination of the achievements of current legal and economic science, and the improvement of professional rela-
tionships and scientific cooperative interaction between researchers and research groups in both Russia and foreign
countries.

The journal publishes articles in the following fields of developments and challenges facing legal regulation of the digital
economy:
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Legal provision of information security and the formation of a unified digital environment of trust (identification of sub-
jects in the digital space, legally significant information exchange, etc.).

Regulatory support for electronic civil turnover; comprehensive legal research of data in the context of digital technology
development, including personal data, public data, and “Big Data”".

Legal support for data collection, storage, and processing.

Regulatory support for the introduction and use of innovative technologies in the financial market (cryptocurrencies,
blockchain, etc.).

Regulatory incentives for the improvement of the digital economy; legal regulation of contractual relations arising in con-
nection with the development of digital technologies; network contracts (smart contracts); legal regulation of E-Commerce.
The formation of legal conditions in the field of legal proceedings and notaries according to the development of the digital
economy.

Legal provision of digital interaction between the private sector and the state; a definition of the “digital objects” of
taxation and legal regime development for the taxation of business activities in the field of digital technologies; a digital
budget; a comprehensive study of the legal conditions for using the results of intellectual activity in the digital economy;
and digital economy and antitrust regulation.

Legal regulation of the digital economy in the context of integration processes.

. Comprehensive research of legal and ethical aspects related to the development and application of artificial intelligence

and robotics systems.

Changing approaches to training and retraining of legal personnel in the context of digital technology development; new
requirements for the skills of lawyers.

The subject of the journal corresponds to the group of specialties Legal Sciences 12.00.00 and Economic Sciences 08.00.00
according to the HAC nomenclature.

The journal publishes articles in Russian and English.
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LLNOPOBOE NPABO
LIEJTU U 3A1AYM

Llenb 3neKTPOHHOrO XypHana «Lludposoe npaso» (Digital Law Journal) — co3ganne AMCKYCCMOHHOW MNOWAAKM ANA OCMbIC-
NeHUA B HAYYHO-NPAKTUYECKOI NNOCKOCTH Neranu3aumum L poBbIX TEXHONOTMIA, 0COBEHHOCTEI 1 NEPCNEKTUB UX BHEAPEHUS
B HOpMaTUBHO-NpaBoBOe none. OCO6EHHO OCTPO 3Ta 3ajaua CTOUT Neped POCCUIICKUM COOGLLECTBOM NPaBOBEOB B CBS3M
C pa3BuTHEM LN(POBOI IKOHOMUKM B Halwen cTpaHe. C 3TOM e 3afauelt CTanKMBAETCA U OCTaNbHOI MUP, pewas eé 6onee
UM MeHee ycnewHo. B mupe chopmmpoBanach o6WwMpHan NPaKTUKA HOPMATUBHOTO PErynMPOBaHUS LMGPOBOI IKOHOMUKM,
OHa AéT XopoLKiA MaTepuan Ans NpoBeAeHUs CPaBHUTENbHBIX MCCEA0BAHMIA MO 3TOI NPOBAemMaTUKe. B TeopeTueckom nia-
He «LndpoBoe NPaBo» ONMPAETCA Ha CHOPMUPOBABILIEECS B aHITIOA3bIUHOM HAYUHOI TUTEPATYPE akafieMUUecKoe Hanpasne-
HIe KMHTEPHET-NPaBO», KOTOPOE Psf UCCNefoBaTeNel PacCMATPUBALOT Kak OTAEMbHYH 0TPAC/b NpaBa.

3azayamu xypHana siBnsTcS:
= [ly6nukaums nccnefoBaHnii B 06nacTin LMdpoBoro npasa v LUGPOBOI IKOHOMIKIA C LIENbH0 MHTEHCM(UKALLIN MEXAYHA-
POAHOT0 HAYYHOTO B3aMMOAENCTBIS 11 COTPYAHNYECTBA B PaMKaXx Hay4YHOTO COO6LLECTBA IKCMEPTOB.
= YAoBNeTBOPEHNE MH(OPMALMOHHBIX MOTPEOHOCTEN CNeLnancToB-NPOGeccoHanos, ROMKHOCTHBIX ML, OPraHoOB rocy-
AAPCTBEHHON BNACTY, NPeACTaBuTeNei 06LeCTBEHHbIX 06BEANHEHINA, HBIX TPXAAH M OpraHN3aLMil B HAy4HO-NPaBo-
BOIl OLiEHKe COBPEMEHHbIX MOAXOA0B K NPABOBOMY PErynMpoBaHNI0 LUGPOBOA IKOHOMMKN.
= PacnpoctpaHeHne JOCTVKEHWA aKTYanbHON IOPUANYECKON 1 IKOHOMUYECKOW MbICAW, Pa3BUTHE MPOGECCUOHaNbHBIX
CBA3€I1 U HAY4HOrO KOOMEPATUBHOIO B3AMMOAENCTBUS MeXAY UCCNeA0BaTeNAMM U UCCNER0BATENbCKMMU rpynnami Poc-
CUI 1 3apybeXHbIX rocyAapcTs.
B ypHane nyb6nukyioTca CTaTbit N0 CNeaylowWwyM HanpasneHnam pasBuTuA 1 3a4ayam, CTOALMM nepes HOPMaTUBHbLIM pery-
NNUPOBaHNeM LM(POBOI IKOHOMUKIA:
1. HopmaTuBHoe o6ecneueHue HAOPMaLMOHHOI 6e30nacHoCTH, hopMUpoBaHIe eauHOi WtpoBoit cpeabl JoBepus (MaeH-
TUdMKaLWs CYGHEKTOB B LHPOBOM NPOCTPAHCTBE, O6MEH I0PUANUECKM 3HAUNMON UHCIOPMALWMEN MEXAY HUMU 1 T. A.).
2. HopmatnsHoe obecneyenne 3NeKTPOHHOTO rPa¥/aHCKOro 060poTa; KOMNIEKCHbIe MPaBoBble UCCnefoBaHns 06opota
AaHHbIX B YCNOBUAX Pa3BUTUA LMGPOBbIX TEXHONOTMIA, B TOM YUCNE NEPCOHANbHBIX AHHbIX, 0OLEAOCTYMHBIX AAHHDIX,
“Big Data”.
3. HopmatnBHoe obecneyeHne ycnoBui s c6opa, XxpaHeHns n 06paboTky aHHbIX.
4. HopmaTuBHOe o6ecrneyeHne BHEAPEHUA U UCNONb30BAHNA HHOBALMOHHDIX TEXHOMOTMA HA (hUHAHCOBOM pbiHKe (Kpun-
TOBaNKOTHI, GNOKYEIH 1 Ap.).
HopmaTiBHOe CTUMyNNpOBaHUe Pa3BUTUA LUGPOBOI IKOHOMUKN; NPaBOBOE PErynupoBaHie JOTOBOPHbBIX OTHOWEHWH,
BO3HMKAIOLYMX B CBA3M C Pa3BUTMEM LNGPOBbIX TEXHONOMMIA. CeTeBble FOrOBOPLI (CMAPT-KOHTPaKTbI). MpaBoBoe perynu-
poBaHue 3NEeKTPOHHOI TOProBAN.
. opmupoBaHue NpaBoBbIX YCNOBYIA B Chepe CYFONPOU3BOACTBA U HOTApHaTa B CBA3M C Pa3BUTMEM LM(POBOI IKOHOMUK.
. O6ecneyeHne HOPMATMBHOIO PErynMpoBaHus LMGPOBOro B3aNMOAEACTBUA NPEANPUHUMATENbCKOTO COO6LLeCTBa U ro-
CynapcTBa; onpefenexune «UyndpoBbix 06bEKTOB» HANOrOB M pPa3paboTka NpaBoOBOTO PexuMa Hanoroo6noxeHus npea-
NPUHNMATENbCKOW AEeATENbHOCTM B Cthepe LMdpPOBbIX TexHonorni. LindpoBoi GIOMKET; KOMNNEKCHOe MCCneaoBaHme
MpaBoBbIX YCNOBUI UCMONb30BAHNA PE3YNLTAaTOB UHTENNEKTYaNbHOW AEATENbHOCTH B YCNOBUAX LU(POBON IKOHOMUKI.
Lindposas 3KOHOMMKA M QHTUMOHOMONbHOE PerynupoBaHue.
. HopmatnBHoe perynuposaHue LpoBoii IKOHOMIKOM B KOHTEKCTE UHTErPaLMOHHDBIX MPOLLECCOB.
. KomnnekcHble nccnefoBaHus NPaBOBbIX Y ITUYECKMX aCMEKTOB, CBA3AHHbIX C Pa3paboTKoil 1 NPUMEHEHNeM CCTEM MCKYC-
CTBEHHOTO UHTENNEeKTa 1 POBOTOTEXHNKN.
10. N3meHeHne NOAXOA0B K MOATOTOBKE 1 NEPenofroTOBKe I0pUANYECKIX KafPoB B YCIOBUAX Pa3BUTUA LLUGPOBbIX TEXHONO-
ruit. HoBble TPe60BaHNA K HaBbIKaM 1 KBANM(UKALMM IOPUCTOB.
TemaTuka XypHana cOOTBETCTBYET rpynne cneumanbHocten l0pugmnueckue Haykn 12.00.00 1 IkoHoMUueckue Hayku 08.00.00
no HomeHknartype BAK.
B XypHane ny6nuKyloTca CTaTbi Ha PYCCKOM 1 @HIMUACKOM fi3blKaX.
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EDITORIAL
Dear Readers,

I am glad to greet you in the pages of the international, peer-reviewed
Digital Law Journal. The mission of the Journal is to provide a platform
to exchange and discuss information around various research aspects and
best practices concerned with the legalization of digital technologies. An-
other fundamental goal is to elucidate the peculiarities of these technol-
ogies and their implementation prospects within a legal and regulatory
framework.

At present, attempts to use digital technologies in socioeconomic and pro-
duction processes pose two major problems. The first is updating the existing legal provisions; the second
relates to the transformation of the legal system in order to address the digital challenges of our time.

Several countries have already begun to shape their approaches to the legalization of digital assets, al-
though their attitudes to the issue are rather contradictory. The comparatively recent incorporation of digital
technologies into the legal sphere, alongside their novelty and originality, is combined with a lack of legal
control of such relations in many jurisdictions.

It is important to note that Russia is ranked second among the world's cryptocurrency traders'. Figures
for January 2020 show that, according to the approval rating of cryptocurrencies as an investment vehicle,
Russia is one of the top 5 countries?. In the most popular P2P hitcoin marketplace, LocalBitcoins.com, Russia
is also leading in the trading volume®. However, based on BloomChain research*, Russia ranks 40th among 63
players in the FinTech market, and falls behind other countries as far as the factors of ‘legal and regulatory
framework’, ‘technologies’, and being ‘future ready’ are concerned. Consequently, Russia is one of the most
promising economies, whilst at the same time is behind many ‘digital’ jurisdictions in doctrine and regulation.
It is my firm belief that the Digital Law Journal can facilitate the legalization of digital technologies on both
the national and international levels. This quarterly aims to become an environment for research, expert
analysis, and education, regarding the evolution and establishment of digital law and digital economy.

Lawmaking in the field of digital economy in our country is developing rapidly. The category of ‘digi-
tal rights’ in Russian law is legalized by Federal Act N® 34-FZ%; the biometric identification act® and the
crowdfund act’ are also applied, whilst the legislation of digital financial assets is pending®. Additionally,

T Forklog. (2018, December 5). Issledovaniye: Rossiya zanyala vtoroye mesto v mire po kolichestvu kriptovalyutnykh trey-
derov [Research: Russia ranked second in the world in the number of cryptocurrency traders]. https://forklog.com/issledo-
vanie-rossiya-zanyala-vtoroe-mesto-v-mire-po-kolichestvu-kriptovalyutnyh-trejderov/

2 zyl, A.(2020, March 18). Luchshiye birzhi kriptovalyut v 2020 godu [The best cryptocurrency exchanges in 2020]. Cryptonisation.
https://cryptonisation.ru/obzor-birzh-kriptovaljut-2018/

“  Solodkov, A. (2018, December 29). Rossijskij fintekh v 2018 godu: issledovaniye Bloomchain [Russian Fintech in 2018: Bloomchain
research]. Bloomchain. https://bloomchain.ru/detailed/rossijskij-finteh-v-2018-godu-issledovanie-bloomchain

5 Federal Law 34-FZ, dated 18 Mar. 2019, ‘On introducing amendments to Parts 1,2 and Article 1124 of Part 3 of the Russian Civil Code’

5 Federal Law 482-FZ, dated 31 Dec. 2017, ‘On introducing amendments to certain legislative acts of the Russian Federation’.

7 Federal Law 259-FZ, dated 2 Aug. 2019, ‘On raising capital using investment platforms and on introducing amendments to
certain legislative acts of the Russian Federation’.

§  Law project No 419059-7 ‘On Digital Financial Assets.
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the national programme ‘Digital Economy of the Russian Federation’ is already in force®, and the Bank of
Russia is implementing the proposals outlined in the policy paper ‘Basic Directions of Financial Technologies
Development for the period 2018-2020".

The Bank of Russia has launched some FinTech projects: a regulatory sandbox, a financial service mar-
ketplace, a coin marketplace for banks, a faster payment system, remote identification and biometrics in
banks. The FinTech Association implements the projects of digital KYC, electronic letters of credit, and digital
mortgages". The FinTech, RegTech/SupTech, and GovTech markets in Russia are developing with the aid of
dynamic start-ups; they are given infrastructure support by the FinTech Association, the Russian Association
of Cryptoindustry and Blockchain (RACIB), the Skolkovo Foundation, and others.

Russia is one of the leaders in implementing the digital agenda of the Eurasian Economic Union. In this
regard, the Eurasian Economic Commission (EEC) and the Eurasian Development Bank (EDB) released a joint
report on cryptocurrency and blockchain issues®. The Russian Federation is also actively involved in the
discussion of digital problems associated with the economic security of the Eurasian region.

In the field of the legal regulation of digital economy, a singular school of thought is just beginning to evolve.
Nevertheless, there are centres for digital economy competencies in the Russian academic environment. It is
worth mentioning such bodies as the Centre for Digital Economy and Financial Innovation at MGIMO University
run by the Russian Ministry of Foreign Affairs; the Digital Economics Centre of the National Research University's
Higher School of Economics; the Centre for Training Chief Digital Transformation Officers at the Russian Presi-
dential Academy of National Economy and Public Administration; the National Centre for Digital Economy at Lo-
monosov Moscow State University; the Russian School of Private Law; the Blockchain Academy Inc.; and others.

Market players also have expert groups (think tanks) which play a key role in creating this Russian school
of thought; these include the Competence Centre for Normative Regulation in the Digital Economy at the
Skolkovo Foundation; Vnesheconombank’s Centre for Blockchain Competencies and Digitalization; the Robo-
law Research Center for Problems of Robotics and Artificial Intelligence Regulation; the Russian E-money As-
sociation; the National Council of Financial Market; and others. The best practices of management consulting
companies (for instance, Baker, McKenzie, Delloite, Dentons, PWC) make a significant contribution to the legal
element of the digital competence framework.

I am confident that the Digital Law Journal will facilitate the growth of a remarkable intellectual tradition in the
field of legal support of digital economy development. To achieve this aim, the Journal is consolidating the efforts of
the abovementioned actors and leading centres abroad (the American Chamber of Digital Commerce, the American
Bar Association, the Cambridge Centre for Alternative Finance, the American Global Legal Research Center).

I would like to express sincere gratitude to the members of the Editorial Board for joining our interna-
tional research project.

Maxim I. Inozemtsev
Moscow State Institute of International Relations (MGIMO),
Moscow, Russia, March 2020

9 The passport of the national project ‘Digital Economy of The Russian Federation’ (approved by the Presidium of the Presidential
Council for Strategic Development and National Projects, Minutes No 7, dated 4 Jun. 2019).
URL: http://www.consultant.ru/document/cons_doc_LAW_328854/

% Eurasian Economic Commission. (2019). Kriptovalyuty i blokcheyn kak atributy novoy ekonomiki. Razrabotka regulyatornykh
podkhodov: mezhdunarodnyy opyt, praktika gosudarstv - chlenov YEAES, perspektivy dlya primeneniya v Yevraziyskom eko-
nomicheskom soyuze [Cryptocurrencies and blockchain as attributes of the new economy. Development of regulatory ap-
proaches: international experience, practice of the EAEU member states, prospects for application in the Eurasian Economic
Union]. http://www.eurasiancommission.org/ru/act/integr_i_makroec/dep_makroec_pol/SiteAssets/floknag_FINAL.pdf
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OT PEAAKLIN

VYBaXKaembie yutarenu,

paj NpMBETCTBOBATb Ha CTPAHMLAX MEXAYHAPOJHOTO HAYUHOrO XKypHana
«Llndposoe npaso» (Digital Law Journal), uenb Kotoporo — cosgaHue guc-
KYCCMOHHOW NOWAAKN AN OCMbICNEHNS B HAyUHO-NPAKTUYECKOM MIOCKO-
CTU neranu3auun UMdpoBbIX TEXHONOMUI, 0COGEHHOCTEN U NEPCNeKTUB UX
BHefpeH1s B HOpMaTUBHO-NPaBOBOE Mone.

B HacTosiLee BpemMa NONbITKN peanu3aLim LinpoBbIX TEXHONOMI B COLLM-
a/bHO-3KOHOMMUECKIX M NPOKU3BOACTBEHHDIX NPOLIECCaX TPEBYIOT KaK aKTyanu-
3aLMK AeNCTBYIOLNX NPABOBbIX NONOXEHWIA, TaK 1 TPAHCOPMaLMKU NPaBOBON
CUCTEMbI B HaNpaBNeHUM COOTBETCTBUA L(POBLIM BbI30BaM.

locynapcTBa ye Hauanu onpeaensitb CBOW NOAXOAbl K Neranu3auui umpoBbIX akTUBOB: UX TOUKM
3peHns no 3TOMy BOMPOCY OKa3anncb BECbMa NPOTUBOPEUMBbIMIA. CpaBHUTENBHO HeJaBHEE BK/OUEHNe
UMdpPOBbIX TEXHONOTNA B WMPOKOE ynoTpebneHue B NPaBoBOil Chepe, MX HOBU3HA 1 HECTAHAAPTHOCTb
COMPOBOXAAKTCA OTCYTCTBUEM BO MHOTMX KOPUCAMKLMAX NPABOBOTO PEryNMPOBaHMS AHHbIX OTHOLIEHWIA.

BaXHO 0TMETUTD, uTO POCCUA 3aHUMAET BTOPOE MECTO B MMPE MO YMCNY KPUNTOBANKTHBIX Tpense-
POB', M0 AaHHbIM Ha AHBapb 2020 rofa BXOAWT B TOM-5 CTPaH MO PEMTUHTY MONYNAPHOCTM KPUNTOBA-
MIOT KaK UHBECTULMOHHOTO MHCTPYMEHTA?, ABNSIETCA NAAEPOM No 06bemMy TOProB Ha Camoi NONyNspHON
B Mupe P2P-nnowagke LocalBitcoins.com®. Mpu 31oM, no uccnegosatuto BloomChain‘, Poccus 3aHumaet
40-e MeCTo 13 63-X Ha pblHKe FinTech, npourpbiBas Apyrum cTpaHam no (akTopam «HOpMaTUBHO-NPaBo-
Bas 6a3a», KTEXHONOMUY U «TOTOBHOCTb K ByAyLiemMy». 3TO NO3BONSAET CALNaTb BbIBOA 0 TOM, UTo Poccus
Ha CeroiHs sIBNAETCA OJHON M3 CaMblX NePCNEKTUBHbIX, HO MPW 3TOM JOKTPUHANbHO U HOPMATUBHO OT-
CTAIOLMX OT MHOTUX «LMBPOBbIXY PUCANKLIAIA. B 3TON CBA3N yHexaEH, uTo XypHan «LindpoBoe npaBo»
(Digital Law Journal) moxeT oKa3atb cofelicTB1e NpoLeccam neranu3aLuu undpoBbiX TEXHONOTMIA Ha ro-
CYAAPCTBEHHOM W MEXrOCYAAPCTBEHHOM YPOBHSAX, CTaB HAay4HOM, IKCNEPTHO-aHANMTUYECKON, 06pa30-
BaTe/IbHOI CPeAoN ANS PA3BMTUA U CTAHOBNEHMA LMG)POBOTO NpaBa U 3KOHOMMKN.

B Poccuu AMHAMUYHO Pa3BMBAETCA 3aKOHOTBOPYECTBO B 06MacTi LMPOBON IKOHOMUKM. KaTero-
pust «undpoBbIX NPaB» B POCCMIICKOM 3aKOHOAATENbCTBE YXe nerann3obaHa MegepanbHbiM 3aKOHOM
NO 34-(3°, peanu3ytTcs 3aKOH 0 GUOMETPUUECKON MAEHTU(NKALMIU® 1 3aKOH O KpayAhaHANHIE', 0Xnaa-
€T NPUHATUS 3aKOH 0 LN POBbIX GUHAHCOBBIX aKTUBAX?. B Poccim eCTBYET HaLMOHaNbHas nporpamMma

Forklog. (2018, December 5). Issledovaniye: Rossiya zanyala vtoroye mesto v mire po kolichestvu kriptovalyutnykh trey-
derov [Research: Russia ranked second in the world in the number of cryptocurrency traders]. https://forklog.com/issledo-

2 7yl, A.(2020, March 18). Luchshiye birzhi kriptovalyut v 2020 godu [The best cryptocurrency exchanges in 2020]. Cryptonisation.
https://cryptonisation.ru/obzor-birzh-kriptovaljut-2018/

3 MyCrypter. (2020). Rossiya lidiruyet po ob"yemu torgov na LocalBitcoins [Russia leads in trading volume on LocalBitcoins].
https://mycrypter.com/rossiya-lidiruyet-po-obyemu-torgov-na-localbitcoins/

MepepanbHblil 3akoH 0T 18 MapTa 2019 r. N2 34-03 «O BHeCeHNM U3MEHEHWI B YaCTI NepBYI0, BTOPYHO 1 CTaTbio 1124 yacTu Tpe-
Tbell MpaxaaHckoro koaekca Poccuiickoin degepaumnmny.

DepepanbHblil 3akoH oT 31 aekabps 2017 1. NO 482-M3 «O BHeCeHUN U3MEHEHWIA B OTAENbHbIE 3aKOHOAATENbHbIE aKTbl Poccuit-
ckor Gegepauun».

DepepanbHblil 3aKOH 0T 2 aBrycta 2019 r. NO 259-03 «O npuBneuYeHM MHBECTULMA C UCNONb30BAHNEM NHBECTULMOHHDIX
nNathopm 1 0 BHECEHUN U3MEHEHWIA B OTAENbHbIE 3aKOHOAATENbHbIE aKTbl Poccuitckor epepauum.

¢ 3akoHonpoekT N2 419059-7 «O uncpoBbIX IMHAHCOBbIX AKTUBAXY.
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«Lincdpposas 3koHomuka Poccuiickon Oepepaumnmn»’, baHk Poccun peanusyet cTpaTernueckinii JOKyMeHT
«OCHOBHbIE HanpaBNeHUs Pa3BUTMS (MHAHCOBLIX TEXHONOTUIA Ha Nepuog 2018-2020 rogoB»®.

baHK Poccuu 3anycTin HeckonbkKo UHTEX-NPOEKTOB: PEryNATUBHYIO NECOUHNLY, MapKeTN/einc dnHaH-
COBbIX YCNYT, MOHETHbII MApKeTNeNC AN 6aHKOB, CUCTEMY BbICTPbIX MNATEXeHN, YAANEHHYI0 AeHTUdMKA-
Lo 1 BUOMETpUI0 B GaHKax. Accoumnaumsa UHAHCOBbIX TexHonoruit Ha nnatdopme Masterchain ocyuie-
CTBNSIET NPoeKThbl unpoBoil KYC, LndpoBoro akkpeanTvBa 1 undpoBoi 3aknagHon™.

MocpeacTBOM MHULMATUBHbBIX CTapTanoB B Poccuu passuBaiotca pbiHku FinTech, RegTech/SupTech,
GovTech. NHpacTpyKTypHY0 noaaepxKy UM OKa3biBatoT Accoumaums UHAHCOBbIX TexHonorui, Poc-
CUIACKAA accoumaLms KpunToBanioT n 6nokueintHa, GoHg «CKONKOBO» U Apyrue.

Poccus ABNSETCA OfHUM M3 TUAEPOB B 06nacTu peanusaumm Undposoii nosectku EAIC, B cBA3M CUeM
B Mae 2019 roga 6bin ony6nMKoBaH cnewuanbHblil COBMECTHbIN Aoknaa EIK n EABP no 3tomy nosoay®,
a Takke — uepe3 CoBeT PykoBoauTeneil mas noapasaeneHinit hMHaHcoBol passeakm ctpad CHI (CP NOP
CHI) — npMHNMAET aKTUBHOE yuacTe B 06CyXaeHUN unPOBOIA NPO6NEMATUKN B KOHTEKCTE IKOHOMU-
ueckon 6e30MacHOCTY eBPa3UICKOro PerioHa.

HayuHas Wwkona B 0611acTv NpaBOBOro PerynupoBaHis UMpPOBON IKOHOMMKN B PoCCN NULLb HAuK-
HaeT (hopMUPOBATBLCA: CYWECTBYIOT LEHTPbI KOMNETeHUMI B 06nacTin LMcpoBON IKOHOMUKN B aKaje-
Muyeckon cpene: LieHTp uudpoBoi IKOHOMUKI U (DUHAHCOBBIX MHHOBALMI MTIMO MIM Poccun, LieHTp
nccnenoBaHns umMdpoBoit 3koHoMUKM HIY BLL3, LieHTp noaroToBKM pykoBoauTenei LndpoBoii TpaHc-
topmauuu PAHXuIC, HaunoHanbHbIN LUEHTP LndpoBoit IkoHOMUKIN MY umeHu M. B. lomoHocoBa, Poc-
CMICKas WKONA YacTHOro NpaBa, brokueiiH Akagemus u Apyrue.

BaxkHyto ponb B (HOPMUPOBAHMM HAYYHOW LIKOMbI TaKKe UIPAKT IKCMEPTHbIE LIEHTPbI YYACTHU-
KOB PblHKA: LileHTp KOMNETeHLNI N0 HOPMATUBHOMY PETYANPOBAHNI0 LM(POBOI 3KOHOMIUKM Npu DoHge
«CkonkoBo», LleHTp 6nokuenH-komMneTeHLMA kopnopawun BIb.PO, Accoumnaums «PobonpaBo», Accouu-
auns «INeKTPOHHbIe feHbrn», HaunoHanbHbin COBET (DMHAHCOBOTO PbiHKA W Apyrue. CylecTBEHHbIN
BKNaj B NPaKTMYeCKoe NPaBOBOE HAanoNHeHMe LMGpPOBbIX KOMNETEHLMIA BHOCAT KOHCANTUHIOBbIE (hup-
Mbl: Baker McKenzie, Delloite, Dentons, PWC u apyrue.

YBepeH, uto xypHan «Ludposoe npaso» (Digital Law Journal), KoHconuanpya ycunusa Bbileyka-
3aHHbIX aKTOPOB NPM B3aUMOAEACTBUM C BEAyLMMI 3apy6exHbIMA LieHTpami (amepukaHckas Manata
undpoBoii TOProBAn, AMepUKaHCKasA accouyuaums puUcToB, KeMOPUIKCKNA LEHTP anbTepHaTUBHbIX
(MHAHCOB, amepuKaHCKNi LieHTp mobanbHbIX NPaBOBbIX MCCEA0BaHNN), GyaeT cnocobcTBoBaTh (op-
MUPOBAHMNIO HAYUYHON LWKOMbI B 06/1aCTV NPABOBOro obecneyeHus LMpPOBO IKOHOMMKIA.

OT BCen Aywn 6narodaplo BCeX UNEHOB PeAaKLMOHHOW KOMNEruu, NpUCOefUHUBILMXCA K Hale-
My MeXJYHApOLHOMY HayYHOMY MPOEKTY.

NHosemues M.W.

Mockosckuli 20cydapcmeeHHbili UHCMumym MexdyHapoOHbix omHoweHul (yHueepcumem) MuHucmep-
cmea uHocmpaHHbix den Poccutickoli Pedepayuu

Mockea, Poccus, mapm 2020

9 [lacnopT HaLUMOHaNbHOro NpoeKTa «HaumoHanbHas nporpamma «Lludposas skoHomuka Poccuitckoii Gegepaumun» (yTB. npe-
3upunymom Coseta npu Mpe3uaente PO no cTpaternueckomy passuTmIo M HALMOHANbHBIM MPOEKTaM, NpoToKon oT 04.06.2019 .
NO 7). URL: http://www.consultant.ru/document/cons_doc_LAW_328854/

% Eurasian Economic Commission. (2019). Kriptovalyuty i blokcheyn kak atributy novoy ekonomiki. Razrabotka regulyatornykh
podkhodov: mezhdunarodnyy opyt, praktika gosudarstv - chlenov YEAES, perspektivy dlya primeneniya v Yevraziyskom eko-
nomicheskom soyuze [Cryptocurrencies and blockchain as attributes of the new economy. Development of regulatory ap-
proaches: international experience, practice of the EAEU member states, prospects for application in the Eurasian Economic
Union]. http://www.eurasiancommission.org/ru/act/integr_i_makroec/dep_makroec_pol/SiteAssets/floknag_FINAL.pdf
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Abstract

This article gives an expansive overview of the changes in the economy, and in processes performed by both
companies and the society at large, that are likely to accompany digitalization in light of the current COVID-19
crisis. In giving this broad overview, the article highlights the consequences for the structure of the economy
that the growth of groups of companies profiting from digitalization will have, and the social issues that are
linked to such growth. Also, the article offers thoughts on how different areas of activity, such as of companies
as well as of education and science, are likely to change.
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LIW®OPOBAA TPAHC®OPMALIUA
B IKOHOMUKE W NPABE

M. Tyt6pog

MocKoBCKui 0(hUC MEXTYHAPOLHON OPUANYECKON (DUPMbI
Baker McKenzie
125047, Mocksa, yn. JlecHas, 9, Poccus

AHHOTaUWA

B cTatbe flaeTca obluee npeacrasieHne 06 N3MeHeHUAX B 3KOHOMUKe, BHYTPEHHUX KOPNOPATUBHbIX NpoLeccax
1 06LLeCTBe B yCNoBUAX LpoBM3aLuu, B TOM Ynce C y4eTom BAnsHUA kpusnca COVID-19. ABTop aHanusmpyer
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nocneacTsuna ana CTPYKTypbl 3KOHOMUKKW poCTa rpynn KOMﬂaHMI;I, nonyuynsLunx NO3UTUBHbIN nmnynoC B CBETE
LI,I/I(prBOI?I Tpchd)opmame, a TdKXe 3aTparnBaeT CBA3aHHbIe C TaKUM POCTOM COLUanbHble ﬂpOﬁﬂeMbI. Kpo-
Me TOr0, B CTaTbe BbICKa3bIBAIOTCA 060CHOBaHHbIE npeacTaBneHnsa o0 TOM, Kak LI,VICprBaﬂ Tpchcbopmau,Mﬂ MOXeT
W3MEHUTb Pa3NinyHble Cq)epbl neATeNbHOCTH KOMI'IaHMI?I, 06pa303aH|/|e N 10PUANYECKYIO HAYKY.

Knioyesble cnosa

untpoBoe Npaso, uuthposas TpaHCHOPMaLYs, MUPOBOI TUTAHT, KPUNTOBANIOTA, PUAMYECKAs Hayka, 06pa3o-
BaHUe, KOPOHABUPYC

KonchnukT untepecos AsTOp C006LaeT 06 OTCYTCTBMM KOH(NNKTA NHTEPECOB.
@unHancupoBanmne llccnenoBaHne He MMENO CMOHCOPCKOW MOAREPKKIA.

[ins uMTUPOBaHNA Tyt6poa, M. (2020). Linchposas TpaHchopmaums B IKOHOMHUKE 1 npase. Lugpo-
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Digitalization is typically discussed with a focus on what is technically possible. For instance, |
well remember having seen touch screens and Kindle-type reading devices long before they were
available to the public at large. At the time, | wondered who would be prepared to pay money for
functionalities | believed were exotic. In hindsight, | was right and wrong. | was wrong in believing
that the functionalities | saw would not be broadly used; | was right in doubting that, in the isolation
those functionalities were presented in at the time, they would make sense. Where my imagination
failed was to conceptualize integrated platforms, which would make such features interesting.

Similarly, I think one should not think about digitalisation assuming that the type of economy
we have been accustomed to would simply disappear and be replaced by a digitalised economy; nor
that there would be major disruptions to the environment we are working in currently, with suddenly
new ways of cooperating emerging. | find developments that are disruptive in a certain area but that
easily integrate themselves into our daily life more likely and a better guidance for further thinking.
An example of this type of integration — in which new developments enter the remainder of our daily
life — is the taxi industry in big Russian cities such as Moscow, St. Petershurg and Nizhny Novgorod?,
which is so easy to use that it becomes difficult to imagine the hurdles we had to overcome dealing
with transport years ago.

The intention of this article is to help conceptualising what the future will look like, to give some
selective ideas of concrete instruments and companies that could further the transformation, and
to attempt to give an idea of the effects the current crisis may have on the transformation of the
economy we all will be a part of in the years to come.

Effects of Digitalisation on Structure of Economy

Companies offering services in such a new manner that they could be included into the broadest
sense of the term “digitalisation” differ from what we know in the more traditional economy:

The Emergence of New Giants

Already, throughout the last decades, we have seen many global corporate giants emerge. We now
also refer to such giants as unicorn; by that it is meant privately held companies with a valuation
of more than US $1 billion. Many of them have, at an impressive speed, expanded their operations
across the world.

In a concurrent manner with the expansion of the corporate giants, listings of superrich people
are quickly changing, and many newcomers are among those that are on the top of such lists. At the
same time, the expectation that you would only have one employer in your working life hecomes
rarer and rarer. In parallel, start-ups are becoming important parts of the economy.

All of those developments are not really new, and none of them is a straight line. Rather, there
have also been crises for the global giants mentioned. The most well-known crisis of recognition of
companies which links in a broader manner with digitalisation — the e-bubble — characteristically
appears to have been associated with excessive expectations as to the speed of technical devel-
opment. Also, the new economy suffers from the crises of the economy at large, and is likely to be

T Only mentioning the cities, | have had recent and positive experiences with.

2 See for the 5 % or 80,000 being employed by startups in Berlin. Griindeszene. (2020, February 11). Berliner Startups sor-
gen fiir fast 80.000 Jobs in der Hauptstadt [Berlin startups provide almost 80,000 jobs in the capital].
https://www.gruenderszene.de/karriere/startup-jobs-berlin-hauptstadt?interstitial
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affected by the coronavirus crisis. However, the mentioned changes are also likely to change the
fundamental views and beliefs that have been considered natural up to now.

About Evaluation and Regulation of the Emergence of Global Giants

One could find the agglomeration of wealth with a few super-rich, which has been a consequence of
the rise of the new economy, deplorable. | would rather welcome the fact that it is no longer only the
families of magnates of the past that are part of the class of the super-rich, and also welcome the fact
that creativity is being well rewarded. In any instance, it is difficult to see a viable alternative to the
inequality mentioned: whatever regulation is implemented, unless it is as radical as the communist sys-
tem, is likely to not substantially change this wealth distribution; furthermore regulation, particularly
if is as radical as during the communist system, is likely to provide a substantially hurdle to creativity.

Among the proposals for regulation directed at the new economy are a forced split-up of compa-
nies, in particular where platforms have obtained large market shares. However, the effects of such
a split up are doubtful because, for instance, a split up may well, instead of two fiercely competing
platforms, lead to the platform as a whole loosing significance as compared to other platforms. It is
probably for this reason that, although IT-giants have had substantial positions in markets over time,
up to now this split up has not been tried.

There are some examples of companies with a substantial market position having been prohib-
ited from factually forcing consumers to use all products offered by one single company. However,
such rules, which impose dominant products to allow the connection of less important elements of
other producers, seem to also not have much effect, since seamlessly integrated platforms are much
easier to use than products from different producers.

A more recent proposal appears suggests allowing the owner of data to demand the transfer of
data to other operators.

Furthermore, regulation — which could strengthen smaller market participants — would be to
establish quality rules. Doing so could, in particular, favour smaller players, as in virtual business,
since in many new businesses the reliability of the operator plays a significant role for the consumer®.
Accordingly, the bigger platforms typically set high standards of quality in order to attract the public,
and potentially other platforms could more easily get users’ traction if rules were to require them
to maintain a similarly high standard. Such standards could be implemented by oversight, but also
potentially by self-enforcement, with organisations uniting the platforms monitoring compliance
and distributing ratings.

Another regulatory concern is that the initial success of a service could push smaller players like
traditional retailers out of business, but this initially successful service could lack the flexibility to
bind consumers for the long term. For smaller retailers to re-emerge, substantial effort would be
needed, and regulation could provide a challenge for avoiding the related disruption.

To give examples on a more operative level, cities have struggled to deal with the short-term
parking of suddenly emerging delivery services on full roads, and the disposal of goods returned
from online purchases has created concerns.

Obviously, for those social networks that include exchange of opinion, a big concern is their influ-
ence on public opinion, and the potential that this influence is used in a partial manner. In this context, |

3 The importance of brands in online purchases is confirmed by the research. See Universitat zu Koln. (2019, July 3).
Online sind starke Marken noch wichtiger als im Laden [Strong brands are even more important online than in stores].
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will only briefly mention hate speech, and discussions on whether to implement prohibitions of actions
in the context of such hate speech contained in criminal law through state supervision, self-regulation,
or putting the focus on the parties to act under civil law, with lifting in such a case is preferable.

Turning to the effects of digitalisation on the workforce, it seems that, for the less remunerated,
the change in patterns. and the fact that there is no longer one employer responsible for their life,
poses a challenge. Accordingly, it becomes more important for the state in particular to provide
solutions for an adequate defence of the working conditions of the lower-income classes, and the
same applies to adequately dealing with pension insurance issues.

Sectors in Economy Changed by Digitalisation

In the following, | will attempt an overview of the sectors of the economy that will be affected by
digitalization, and how this change is happening:

Digitalisation Facilitating Connections That Otherwise Would Not Have Been Possible

By now, we are acquainted with technology giants that allow players that are local, like drivers or
owners of apartments, to substantially increase their reach. This increased reach allows the classes
of purchasers to be broadened, and presumably also increases supply (encouraging people to be-
come taxi drivers and renting out their otherwise privately used apartments) that previously did not
exist. When conceptualizing where this aggregation and ability to make connections that previously
were not easily available can provide for change, certain areas come to mind; these include the
better use of parking space — for instance ensuring that office parking space can be utilized in non-
office hours without interfering with the office use* — and the better use of food that is otherwise
wasted®. At the same time, both projects seem to indicate that the challenge for further platforms
will be to more deeply integrate these areas into reality; for instance following free parking space,
gates to this parking space and parking time, or, respectively, the shelf life of food and the dangers
involved in using this food.

Crypto Currencies

Increased Attraction Due To the Coronavirus Crisis. On the one hand, in the current environment,
an alternative to current currencies seems to become more interesting than before. This is because
government support measures are bound to weaken existing currencies. Importantly, the current
tendency to implement enormous support packages without a least a tentative understanding of
the timing of the crisis, and the tendency to conserve the existing economy for whatever period is
needed instead of focusing on adapting the economy, seem likely to contribute to concerns about
the stability of currencies. Given the increased role of governments in the current crisis, their sense
of urgency, the endorsement they are receiving when dealing with the consequences of the virus,
and their increasing nationalism, they could also more strongly act to prohibit virtual currencies.

In the end, of course, virtual currencies are very unlikely to hecome a means of payment that any
legal regulation will further — or even tentatively — permit. At the same time, it seems very difficult
nowadays to make it impossible to exchange virtual currencies into respective national currencies.
Prohibitions to become part of a system, in the context of what technically is similar to the issuance

“  See about parkingbnb at Facebook. Parkingnbnb. (2020, January 3). Parkingnbnb soft launch in Hong Kong. This [Video].
Facebook. https://www.facebook.com/watch/?v=598015701015522
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of rights (the so called ICOs) have existed for some time¢, and such prohibitions seem to have proven
inefficient. Accordingly, | do not believe that prohibitions will prevent virtual currencies from gaining
traction in the post-crisis period.

Also, cryptocurrencies could benefit from the low energy prices during and immediately after the
crisis, as the cost of operating these networks could decrease, and in particular the “mining” (which
allows participation in the systems and is their vital constituent’) could become more affordable.

At the same time, it seems even more important than before for cryptocurrency systems to ensure
transparency. Such transparency deserves a discussion of its own, and only a small part of what is
required for transparency will be discussed when, immediately below, regulation is discussed. In ad-
dition, I would like to here add the importance of one key element of regulation outside the narrow
cryptocurrency area: namely, insider regulation for all trade that is public in any manner, which is
indispensable to create confidence with the investor community at large, and ensure that changes in
prices are taken advantage of by a small circle of persons.

About Regulation of Cryptocurrencies. At least in an overall assessment, since such systems have
emerged, the regulation of systems that allow the issue of cryptocurrencies has been relatively
patchy. As already mentioned in the previous section, one focus of regulators has been to limit
offerings of participations in such systems. The difficulty in such regulation is that, typically, lim-
itations of such offerings in the one country can be avoided by using instruments that allow money
transfers into other countries. Anecdotal evidence suggests that the turnover with credit cards from
non US-countries linked to the 1COs that were popular at the time has increased since the US imple-
mented a rule that investors were subject to KYC rules. Accordingly, rules and regulatory actions that
have a deeper effect on these systems are likely to have more relevance for the long term.

An example of such regulatory actions is prosecution for activities that are suspected of being
fraudulent. At least in some cases, from the outside, the impression is that such prosecution is based
on developments that were not easily predictable by the very founders of the system. Also, such
development — at least partially — seemed unsurprising to investors acquainted with the structure
typically chosen and the problems typically faced by similar projects. Given the specifics of the
projects, it would not seem overly likely that they invest into projects without knowing what issues
tend to be involved in these. Accordingly, the result of the prosecution for fraudulent action does not
appear to be overly adequate for the projects.

Furthermore, crypto-projects and their founders have been prosecuted because of the absence of
licenses for, for instance, operations that are similar to what is considered banking in the respective
jurisdictions. At the same time, the danger of confusion with banking operations — at least from the
perspective of the typical consumer — is minimal.

Foundations have been established to ensure the development of a certain system or product,
and disputes have arisen as to the limitations of such foundations abilities to act. On the other hand,
from the perspective of the very systems and founders, it has not been easy to clearly establish such
limitations, because of the lack of clarity at the outset of the project.

Despite all that I have said in defense of cryptocurrency projects and their founders, there seems
little doubt that many projects have been not been backed by any credible developments, and that

¢ Typically enacted by prohibitions to invest into ICOs like the famous Chinese prohibition in Russell, ). (2017, September 4).
China has banned ICOs. Techcrunch. https://techcrunch.com/2017/09/04/chinas-central-bank-has-banned-icos/

7 By way of explanation: Tuwiner, ). (2020, March 19). What is Bitcoin Mining and How Does it Work? Buy Bitcoin Worldwide.
https://www.buybitcoinworldwide.com/mining/
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the general evaluation of them being fraudulent has a good basis. Also, without any doubt, crypto-
currencies can be used for money laundering.

All of this seems to lead to a result very similar to the one described for IT-giants (see above 1.2 —
The Emergence of New Giants), with the few projects that have focused on compliance — for instance
by filing prospectuses or by obtaining licenses at an early stage and using the money they raised
wisely — having a substantial competitive advantage as compared to the projects that follow. On
the other hand, given that we seem to be at a relatively early stage of development of these types
of blockchain projects, there appears to be considerable room for better using the technological
progress they bring to the economy at large. For this to be possible, it would be desirable that reg-
ulation be more adequate to deal with the specifics of projects than the regulation broadly summa-
rized above. The best manner, without going into too much detail, to do so would be regulation that
follows functional approaches and that monitors the consistency of how such projects are imple-
mented. For instance, the use of funds and the ongoing improvement of transparency — in line with
the stages of development of relevant technology — could be focused upon.

By contrast, the regulation of a single aspect, such as the definition of a “crypto-asset” (which in
reality, presumably, is the position that participation in the system gives with rights of participation,
including through mining and controls, for instance when it comes to systems being split — the so-
called fork being the consequence, and making the crypto-asset similar to a share in a joint stock
company) is likely to complicate comprehensive regulation and deflect attention from defining the
needs that regulation triggers.

Replacement of Traditional Corporations by Digitalization?

There are instances where innovators seem to have the ability to disrupt the industry, with Tesla
being the proof that this can happen for the automotive industry. At the same time, in the afore-
mentioned automotive industry, it seems unlikely that all the incumbents are replaced. Rather, what
could be observed for some time in the pharmaceutical industry seems characteristic for the type
of ongoing process we will be seeing in the future — namely that incumbents rejuvenate themselves
and adapt, including by (in one manner or another) cooperating with startups that can be more
innovative but also be attracted by the comparatively easy finance an acquisition by an incumbent
can bring with itself.

Consequences of the Coronavirus Crisis for Digitalisation

Of course, because of the current crisis, it is likely that investments that would otherwise have
been used for digitalization will be abandoned, reduced, or at least delayed for some time. In con-
trast, however, it is noteworthy that one element of the future of employment — namely distant
working — has already been significantly furthered by the current crisis?, and there is ongoing con-
templation on how to replace the social interaction that has been reduced by the various quarantine
regimes with virtual lunches or virtual conversations whilst walking, so that multitasking becomes
impossible.

Also, once recovery begins (in particular if recovery leads to steep growth at least in some sectors),
corporates may well want to quickly implement new, more efficient, procedures. For instance, the
typical reservation against hiring technologies that they did not put emphasis on soft skills could be

& More in detail, for instance: The Slow Hunch. (2020, March). Post-COVID: Which Behaviors Will Stick?
https://www.nickgrossman.is/2020/post-covid-which-behaviors-will-stick/
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overcome by focussing on how to test them if a larger demand of workforce arises (also see briefly
below 2.5 — HR).

Digital Transformation of Existing Organizations

As alluded to above (see 1.4 — Replacement of Traditional Corporations by Digitalization?) cur-
rently successful companies are likely to adapt themselves to the challenges of digitalization, and
below | will attempt to give a description how this process of adapting to the new realities could
look like.

Methodology for Conceptualizing

In order to understand where digitalisation can lead to, | find it useful to review the recent past.
As we all know, the paperwork involved with accounting ledgers has long since been replaced by
automation, which is symbolized by global giants like SAP and Oracle. Such global giants have ex-
panded into adjacent areas, and other cycles of automation have been happening again and again.
Also, it is interesting to remind ourselves of the difficulty linked with implementing the aforemen-
tioned automation of accounting; transferring other processes from the traditional manner in which
they were handled to a new method in and of itself presents similar problems.

Platforms

Digitalisation seems to be relatively easy to gain traction, where current processes can be re-
ferred to as horizontal, and which (for instance) consist of a multitude of similar communications
(for instance letters or e-mails) going to different addressees®. An example of this type of horizontal
connection is platforms for bidding™.

Volume Business

For quite some time, and in many cases, technology has transformed voluminous and routine pro-
cesses companies have undertaken into technical ones. For instance, it is not new that due diligence
for compliance purposes with a flexible design of keywords has been undertaken by systems; this
includes some analysis of the results, as well as due diligence for specific clauses and the instance
change of control clauses.

Whilst, as mentioned, such automation has successfully worked already, comparing this to ac-
counting programs (about them see 2.1 — Methodology for Conceptualizing) leads to the conclusion
that projects of this type have limitations. This is because of their limited reach, and because their
interaction with the other programs used in companies will not be seamless. In turn, this analysis
will prompt projects to try to be more ambitious in trying to include all potential functionalities™.

°  The projects mainly discussed in 1.31. — Digitalisation Facilitating Connections That Otherwise Would Not Have Been
Possible — are horizontal in this sense.

0 See 4¢: Legal as an example of a platform of beauty contests.
" Aproject that has this type of ambition is Trood. (n.d.). What and how we do. https://trood.com/en/what-and-how-we-do/
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Document Management

Document management programs are starting to expand into activities to be undertaken on the
basis of those documents. They now, for instance, include reminders at the time where potentially a
termination notice has to be issued.

HR

Of course, it is not possible to predict where the revolution new technology is making possible
will end. However, taking into account that artificial intelligence can replicate creative activity (for
instance compose, perform, or be active in other artistic areas), the criticism of automation in hiring
interviews, namely that soft skills are not included™, does seem short sighted.

Technical Aid in Solving Legal Cases

If the architecture of a system allows those seeking legal aid to make the choices themselves, and
therefore submit their claims to counterparties or courts, work from lawyers to establish facts could
be replaced by this system. Interestingly, the building of this architecture requires lawyers to help
in conceptualizing.

Transparency through Statistics?

Technically, for quite some time it has been easy to assemble data on the success of litigation and
to make statistics on this basis, and the increased ability to process data should allow for making
better use of this ability by, for instance, obtaining case data directly from courts or clients. The ref-
erence for such statistics could be entire law firms or from lawyers, and also the type of matter, for
instance consumer litigation. Of course, the inmediate conclusion would be that the firm or lawyer
with the smallest percentage of lost cases would seem preferable to clients, of course. Evidently,
such a conclusion would be misleading in that a firm or, respectively, the lawyer taking more cases
that are difficult to win would look worse even if the firm or the lawyer had displayed outstanding
skills at the litigation.

Those rather simplistic examples demonstrate that it should not be difficult to conceptualize dif-
ferent, more reliable approaches, and the success of such approaches would not so much depend on
technical means or programming but rather on an independent assessment that is only focused on
getting better results. For instance, an evaluation of the odds of success by an independent person
before a law firm is chosen, or evaluation by claimant or type of claimant.

The Challenge of Adapting the Procedure

An example of how difficult it is to use the benefits that technology brings is the calendars that
practically everybody nowadays keeps in a computerised form. Normally, the functionality allows
those calendars be opened to others. As a consequence, meetings can easily be scheduled not by
asking people but by assessing their availability through their calendar.

Calendars have been open in this sense for many years. However, frequently, when trying to
schedule meetings in this manner, one hears that calendars are not kept up to date, that even if
there is no appointment the person having access to the calendar is not entitled to schedule meet-
ings, and that the calendars are not accessible to those not in the system of the organisation. Also,
there do not seem to be any tools to share availability with people outside the organisation. Doing

2 Schiitz, M. (2020, March 1). Der Hightech-Irrtum in den Personalabteilungen [The High-Tech fallacy in HR]. Spektrum.de.
https://www.spektrum.de/kolumne/der-hightech-irrtum-in-den-personalabteilungen /1708144
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so, of course, would require that internal meetings are kept confidential from the outside, and vari-
ous levels of confidentiality would help in seamless scheduling.

Perhaps implementation of scheduling procedures will be furthered by the current focus on re-
mote work and the difficulty to make a “quick call”.

The Potential in Technology to Focus on Internal procedures

Technology could lead to disruptions by facilitating and ensuring compliance with procedures. |
will exemplify this through the example of the treatment of a long-term illness that requires relatively
simple, but constant, medication and examination. Instead of the typical paper prescriptions, an entry
into an app could be made, which could be easily accessible to the patient, and where the patient could
note not just which actions were taken to comply with the prescriptions, but also any questions that
the patient may have, and any changes in treatment that may occur. This example also illustrates how
much the transparency of the doctors could be increased, and how much easier it could become to
establish whether a doctor has reviewed the information they received in a timely manner.

Summary

A common theme of all the above examples is that success depends on the ease of implementa-
tion and the less the user is required to change their behaviour. The more technology focuses on a
key part of activity and seamlessly takes it to the end, the bigger the disruptive effect could be to
the procedures; the less they are interrupted, and the more the project starts with an action that
already is part of a process and continues this process, the bigger the likelihood it will be successful
in the short term.

Utopia in Education and Legal Science

In order to think from the opposite and conceptualize how to change patterns we have been ac-
quainted with for many years, | will expand into education and legal science:

Education

The increase of the ability to process data, made possible by digitalization, could increase the
efficiency of courses towards a certain result. Online programs could be devised to measure related
abilities individually. This could be used to teach drafting of contracts in a detailed, sophisticated
manner. Switching some of the traditionally theory- and case-focused-learning to more or less so-
phisticated drafting would seem appropriate, as most of the lawyers in practice are indeed busy with
drafting, and only a smaller proportion of them decides cases or works in theoretical contexts. As a
reminder, for instance, German legal training is very closely structured to train judges, and in partic-
ular to transmit all the knowledge available required to determine decisions in cases.

Obviously, when drafting, knowledge of the law is needed to avoid clauses that are not valid as
they infringe binding law, to avoid simple duplication of the law but also to assess what the clause
achieves in comparison to what the law would have mandated, and to use terminology.

Finding the clauses appropriate for teaching requires conceptualizing courses anew. This is be-
cause, typically, in the minds of practitioners, clauses — such as pricing clauses in M&A agreements —
are very special, so that the time required to define the situation and make it understandable to
students makes is too long to use them for training, and more simple parts of purchase and sales
agreements would probably be preferable as they would allow for, for instance, explaining product
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liability issues. As another example, dealing with corporate law, the financing of a company can be
discussed on the basis of a joint venture agreement, and could be used to explain legal regulation
of capital contribution and prohibition of their return, alongside the criteria for taking the decision
on the manner of financing.

Clearly, developing courses anew would be sophisticated work, as there are no precedents, and
examples used in specialized training would need to be simplified and a full discussion of legislation
would be needed to be tied to the discussion of the clauses.

Students’ deficiencies could be evaluated individually to overcome difficulties they may have
in understanding drafting examples, and, on the basis of a differentiated data set which can be
adapted to experience, students’ deficiencies would be corrected on an ongoing basis, and specific
courses for such deficiencies would need to be developed.

Accordingly, grading would not so much be a reflection of a relatively simplistically average of
select abilities as it is today. Rather, grading would be a reflection of needs in training, and — con-
cerning the final grade — a reflection of specific abilities useful for a future employer. This grading
could, for instance, give an idea of common sense when addressing legal questions, as contrasted to
the attention to detail in drafting and the ability to solve difficult legal questions.

Legal Science

The level of legal science largely depends on the level of detail that legal writing summarizes.
With technology, by referring to excerpts of decisions and writings, such legal writing could much
more easily assemble a concise picture of questions without requiring the amount of work that was
necessary earlier in order to assemble material, whereas a legal scientist will traditionally identify a
problem and search for the material that relates to this problem. German commentaries are compar-
atively voluminous® and are frequently updated every year. With technology, when a court decision
oran article is being read, the place where this writing can be used could be determined, and the text
therefore technologically prepared. Technology could therefore help to get Russian legal science to a
level that, despite the role Garant and Consultant has been having, it has not achieved.

Specific Obstacles

It is also easy to see what the hurdles for such developments are: those developments require
substantial preparatory work and the changing of structures. For instance, courses would need to be
developed which focus on dealing with deficiencies as opposed to simply repeating and updating
what has been seen as state of the art for decades or even centuries.

Substantial effort — both in terms of programming and summarizing the existing material —
would have to be taken for science.

Staffing of Digitalization

Frequently, it is argued that digital competency should exist at the highest level in companies,
and that (at the very least) a member of the board should be in charge of innovation. However, such
a member of the board, if it is not integrated into the structure, is likely to take decisions which are
unlikely to be successfully implemented.

% The wellused commentary to the German Civil Code Palandt, which is updated annually, in its 65th edition in 2006, had
almost 2,900 closely printed pages and a text shortened by abbreviations.
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If the aforementioned attention by the leadership is not available, frequently, people who are
enthusiasts are assigned to digitalization, and the hope is that they convince the organization nec-
essary to keep up with the development of technology. Frequently in such a case, before they are
successful in convincing others, the enthusiasts become disappointed and leave for start-ups or
better paid jobs.

Summary

Accordingly, | do believe that almost every procedure can be substantially changed by technol-
ogy, and substantial efficiencies and wealth can be created by doing so. When progressing, the less
sophisticated activities are likely to be the first to be digitalized. In this process, lawyers will not be
replaced, but rather will act as participants in the change and managers of it, as well as those that
provide the substance for it. Gradual change may, at some time, turn into a speedy one. To use an
actual example: the ability to conduct shareholders meetings online is of huge help and may gain
substantial traction if meetings are suddenly forbidden, as has happened in the context of the coro-
navirus crisis. In the end, the hope is that we can all better focus on worthwhile issues.
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Abstract

The subject under analysis is the peculiarities around the legal regulation of digital technologies and products

arising from digital technologies. The choice of this topic was predetermined by the active development of
digital services and digital financial assets, and the necessity to adapt modern legislation to the needs of the

digital economy. Despite the fact that several strategies for the development of digital law are being worked out
at the level of international organizations, neither in theory nor in practice is there a single understanding of
the legal nature of digital technologies and the foundations of their legal regulation.

From this perspective, the purpose of this article is to understand the system and the main categories of the

digital economy through the prism of fundamental legal institutions, based both on the traditional principles of
scientific analysis and on the results steaming from applied data processing methods.

Using methods of theoretical modeling, idealization, and theoretical experiments, the authors consider the cat-
egories of legal personality, security, and tort of digital technologies and products, compare them with similar
legal institutions, and determine possible options for integrating new legal categories into traditional rule of
law on contracts, liability, and the protection of intellectual rights.

As a result of the study, the authors have assembled their vision of those benchmarks, on which international

strategies for regulating the digital economy should be built. The authors proceed from the fact that the adap-
tive capabilities of traditional law are very limited in relation to digital technologies; furthermore, in relation to

many of them, qualitatively new legal models should be developed. The article presents the results of a review

of the main legal parameters of digital technologies. Formulations of legal personality and protection are pro-
posed, definitions of digital technology products in civil and copyright law are formulated.

The conclusion reached concerns the inconsistency of approaches to assessing the legal nature of digital ob-
jects, and the insufficient consideration of the technical aspects of digital technologies, as well as the need

to develop — at the international level — a unified legal strategy for civil and intellectual law regarding digital

technologies. This study underlines, among the priority tasks and directions, the issues of legal personality of
digital technologies, and the essential mechanisms for the protection of products using digital technologies.
The conclusions formulated in the article have important practical and methodological significance, and can be

taken into account when reforming the current legislation.

Keywords
digital technologies, legal personality, digital technologies as an object of legal protection, international
strategies, legal responsibility, digital law, civil law, intellectual property object
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AHHoTauuA

MpeAMeT nccnegoBaHNs — OCOBEHHOCTU MPABOBOTO PErynupoBaHns LUGPOBbIX TEXHONOTUA M NPOAYKTOB
LEATENbHOCTM LNGPOBbIX TEXHONOTNA. BbibOp AaHHOW TeMbl 6bin NMpefoONpefeneH akTUBHbIM Pa3BUTUEM
LNpoBbIX CEPBUCOB 1 LMGPOBBIX PUHAHCOBBIX AKTUBOB U HEOOXOAMMOCTbIO JaNTaLyMu COBPEMEHHOIO 3a-
KOHOAATeNbCTBA MOA NOTPEGHOCTI LNGPOBON IKOHOMUKN. HECMOTPSA HA TO UTO HA YPOBHE MEXAYHAPOAHbIX
OpraHu3aunil npopabaTbiBalOTCA HECKOMbKO CTpaTernii pa3suTus LdpoBoro npasa, H B TEOPUN, HU B NPak-
TUYECKON AeATENbHOCTY HET eMHOr0 MOHMMAHNS NPaBOBON NPUPOALI LU(POBbIX TEXHONOTUI M OCHOB MX Npa-
BOBOrO PerynupoBaHus.

C 3TUX NO3MLMIA LLeNbl0 HACTOALLEN CTaTbi ABNAETCS OCMbICNEHNE CUCTEMbI U OCHOBHbIX KAaTeropui LudpoBoi
3KOHOMUKI CKBO3b NPU3MY (hYHAAMEHTANbHbIX NPABOBbIX MHCTUTYTOB HA OCHOBE KaK TPAAULMOHHBIX MPUHLM-
MOB HayYHOrO aHaNK3a, TaK 1 Pe3yNnbTaToB NPUMEHEHNA NMPUKNAJHbBIX METOAO0B 06PabOTKM AAaHHbIX.

lcnonb3ys MeTofbl TEOPETMYECKOTO MOAENNPOBAHMA, WAEANN3aLMu M MbICIEHHOTO 3KCMEpUMEHTa, aBTo-
pbl PaccMaTpuBAT KATEropuu MPaBOCYObEKTHOCTW, OXPAHOCMOCOGHOCTU W JAENUKTOCMOCO6HOCTM Ludpo-
BbIX TEXHONOTMIA 1 MPOAYKTOB, CPABHUBAIT MX C GNN3KUMU NPABOBbIMU MHCTUTYTaMM 11 OMPERENSIOT BO3MOX-
Hble BapMaHTbl MHTErpaLMi HOBbIX MPABOBbIX KaTEropuii B TPaANLIMOHHbIE NPABOBbIE UHCTUTYTbI JOFOBOPOB,
OTBETCTBEHHOCTH, 3aLMTbl MHTENNEKTYaNbHbIX NPaB.

B pesynbrate nccneaoBaHus BbICTPOEHO aBTOPCKOE BMAEHWE TeX PeMepHbIX MO3WLMA, HA KOTOPbIX JOMK-
Hbl CTPOMTbCA MEXAYHAPOAHbIe CTpaTeruu pPerynupoBaHns UUGPOBOA 3IKOHOMMKM. ABTOPbI MCXOAAT
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W3 TOrO, UTO 3JaNTUBHbIE BO3MOXHOCTY TPAAMLMOHHOTO NPaBa BeCcbMa OrpaHUueHbl MPUMEHUTENBHO K Lud-
POBbIM TEXHONOMMSIM. V NPUMEHUTENBHO KO MHOTUM W3 HUX JOMKHbI 6bITb Pa3paboTaHbl KAUECTBEHHO HOBbIE
lopuanueckue mogenu. B pabote npeAcTaBneHbl Pe3yNnbTaThl PACCMOTPEHUS OCHOBHBIX MPAaBOBbIX NaPAaMETPOB
uMpoBbIX TEXHONOMMI. MpeanoxeHbl HOPMYyNUPOBKM NPABOCYEBEKTHOCTU U OXPAHOCNOCOBHOCTH, ChopMynn-
POBaHbl ONpefeneHns NPoAyKToB LM(POBbIX TEXHONOTUIA B FPAKAAHCKOM U aBTOPCKOM NpaBe.

[lenaeTcs BbIBOA O NPOTMBOPEUUBOCTY NMOAXOA0B K OLEHKE NMPaBOBON NPUPOAbI LNdPOBbIX 06BEKTOB U HEf0-
CTAaTOYHOM yueTe TeXHUYECKUX acmeKToB LN(POBbIX TEXHOMOMUN, @ TaKke O HEOBXOAMMOCTU Pa3paboTku
Ha MEeXAYHAPOAHOM YPOBHE €MHOI 0PUANYECKON CTPATErMU TPAKAAHCKOMO M MHTENNEKTYaNbHOTO NpaBa uud-
POBbIX TEXHONOTMIA. B uncne NpuopuTETHBIX 331a4 M HANpaBAeHWU 3TON CTpaTery JOMKHA CTaTb Npopa6oTka
BOMPOCOB NPABOCYGHEKTHOCTI LM(POBBIX TEXHONOTUI U OCHOBHbBIX MEXAHU3MOB OXPaHbl NPOAYKTOB NpUMEHe-
Hus TexHonorui. ChopMynupoBaHHble B CTaTbe BbIBOAbI MMEIOT BAXHOE MPAKTUUECKOE W METOAO0NO0TMUYecKoe
3HaueHne 1 MoryT 6biTb yuTeHbl NpY peiopMUPOBaHIN ECTBYIOLLETO 3aKOHOAATENbCTBA

Knioyesble cnosa

LI,I/I(prBbIe TEXHONOruuK, I'IpaBocyﬁ'bEKTHOCTb, LlMd)pOBble TEeXHONOrmn Kak 06'beKT npaBosoﬁ OXpaHbI, MeX-
,quapongle CTpaTeFI/IM, IOpI/I,[lI/I'-lECKaﬂ OTBETCTBEHHOCTb, LI,I/I(prBOG I'IpaBO, Fpa)KAaHCKOE I'IpaBO, 06'bEKT
I/IHTeﬂneKTyaflebIX npaB

KonchnukT untepecos ABTOpbI CO06LLAT 06 OTCYTCTBMM KOH(NNKTA UHTEPECOB.
@uHaHcupoBanmne lccnenoBaHne He MMENO CMOHCOPCKOW MOAREPKKI.

Ans uMTMpPOBaHUA Cuzopenko, 3. /1, doH Apkc, M. (2020). TpaHchopmauws npaBa B KOHTEK-
cte uMdpoBM3auuK: B Moucke npuoputetos. Llugposoe npaso, 1(1), 24-38.

* ABTOp, OTBETCTBEHHbIN 32 Nepenucky

Moctynuna: 20.02.2020, npuHATa B neyatb: 23.03.2020, ony6nunkosaHa: 20.04.2020

Introduction

With the rapid development of the digital economy, there is a need to create coherent, global, and
comprehensive legal safeguards, including reliable guaranties of legal protection regulating the use
of digital technologies in order to minimize digitalization risks and to legitimize new assets, both
tangible and intangible. International organizations and states are actively developing strategies
to adapt laws on the use of modern digital technologies. The main problems, however, are that, on
the one hand, the proposed strategies are sectoral and address only certain aspects of digitalization,
and, on the other hand, the solutions often aim at pursuing a political agenda at the expense of a
coherent forward-looking global legal strategy.

Fundamentally, two main approaches to the future of law in the context of digitalization can be
identified. The first is the utilitarian approach, which focuses on solving strictly defined functional
tasks (financial intelligence, approval of technical regulations, etc.) serving the interests and of sates
and specific international organizations. The second is the methodological approach, which would
make it possible to have global and comprehensive solutions.
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The utilitarian approach

The utilitarian approach is characterized by sectoral international cooperation focused on par-
ticular issues. Under the lead of their member states and strict appliance to their mandates, inter-
national organizations are developing legal mechanisms to minimize the risks associated to the use
of specific digital assets. This approach often reflects political approaches, where some states or
groups of states play a leading role whereas others are excluded. The utilitarian approach is about
interests.

For example, in its 2019 recommendations, the FATF calls on States to introduce legal regulations
for crypto assets in order to prevent the laundering of criminal proceeds'. The position the financial
regulator holds is supported by the recommendations of the Basel Committee on Banking Supervi-
sion on the prevention of risks of using crypto assets by banks. Specific recommendations to develop
legal regulation for new digital payment services were made by the European Union, which adopted
Open Banking Standard and Revised Payment Services Directive (PSD2), obliging banks to provide
financial and technical companies with access to customer information2

Speaking of technical regulations, it is necessary to mention the role of the International
Organization for Standardization (1SO). For example, ISO is playing a role for defining an inter-
national framework for Artificial Intelligence (Al). The 1SO subcommittee “ISO/IEC JTC 1/SC” has
published & standards and plans to develop 12 subsequent standards for Artificial Intelligence;
this subcommittee also prepared 21 standards for the Internet of Things and 38 standards for
Cloud Technology. 1SO also adopted international standards for Unmanned Aircraft Systems
(UAS) in 2019. Earlier, in 2015, the European Parliament adopted a resolution on the safe use of
Unmanned Aircraft Systems and stressed the importance of developing European framework
legislation on the use of drones®.

There are also some examples of global attempts done by international organizations. For exam-
ple, the OECD provides universal guidance on how to apply and transform the law with respect to
ICOs* and establishes general principles for the regulation of Artificial Intelligence®. According to the
documents, the legislation of individual countries should reflect the following provisions:

1) the focus of Al technology on inclusive growth, sustainable development and welfare;

2) respect for the rule of law, human rights, democratic values and diversity, and strengthening
the possibility of human intervention where necessary to ensure a just society;

3) transparency and responsible disclosure regarding information about Al systems;

T FATF (2019, June). Guidance for a Risk-Based Approach to Virtual Assets and Virtual Asset Service Providers. Paper pre-

Security and Co-operation in Europe (OECD). (2019, May). Recommendation of the Council on Artificial Intelligence.
https://www.fsmb.org/siteassets/artificial-intelligence/pdfs/oecd-recommendation-on-ai-en.pdf
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4) for the reliability and safety of technology, continuous assessment and minimization of risks;

5) developers' and users’ responsibility for the operation of digital technology®.

This approach was supported by the G20, which, in its ministerial declaration, established 5 prin-
ciples for regulating Al, which are largely consistent with the OECD principles’.

The impetus for this elaboration of financial law was set by the European Commission, which
prepared 30 recommendations for the development of law in the context of digitalization. The im-
portance of adapting existing regulations to the introduction of new technologies was stressed, and
a call was made to overcome the fragmentation of the law on the regulation of fintech and to ensure
equal legal conditions for technology companies. Specific recommendations included: the impor-
tance of preserving personal and depersonalized data, ensuring the openness of systems, and com-
pliance with the ethics of using digital technologies.

The UN plays an active role in implementing the security agenda. The General Assembly Reso-
lution called for ensuring information security and improving national legislation in response to
the steady increase in digital crime. The report submitted to the 74th session of the UN General
Assembly also deserves attention. It stresses the need for legislative mechanisms to contain the
risks associated with the mass use of inexpensive smart devices, gaps in information decryption, etc.
It is important to emphasize that, according to experts, the priorities of law transformation include:
involving technical experts in the legislative process, updating domestic legal acts on cybercrime,
and developing legal mechanisms to control transnational crime.

The principles and provisions for transforming law contained in the Council of Europe Convention
on Cybercrime are continued in directives and framework decisions of the European Union on the
legal framework for the functioning of various segments of the digital economy. Most of the legal
acts are aimed at regulating legal relations in the field of civil and financial law, but their provisions
provide a basis for the adoption of criminal law rules, and significantly increase responsibility for
criminal offenses in the IT sphere.

The methodological approach

The second approach considers creating a global and comprehensive model of legal regulation.
It is necessary to understand what the foundations of digitalization are. The global approach allows
the fundamentals of digitalization to be addressed by integrating essential dimensions such as the
ethical, societal, technological and political aspects of digitalization. While the utilitarian approach
is about developing numerous sectoral laws and strategies, the need to understand the status of
digital technologies and its impact for the humankind remains. The methodological approach is
about values and responsibilities; it implies a balancing act between rapid technological develop-
ments and the choice of a model of society. Thus, the law must prevail and the digital foundation
shall be a legal one. There is a need to create coherent, global and comprehensive legal safeguards.
The precise way to solve international approach remains to be seen: either to use the traditional law
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constructions, or the creation of a new legal order. The prevalence of the law for ensuring digital
world order should not be put into question.

Inclusive growth and international cooperation in the sphere of the digital economy is essential.
It requires the development of a strategy dealing with digital law transformation, as well as the
establishment of models aiming at preventing digitalization risks.

Currently, many challenges cannot be tackled due to the lack of an internationally recognized
comprehensive legal framework. It is imperative to find answers to a number of strategic questions,
such as the legal nature of new digital technologies and their products, the possibility of adapting
traditional legal instruments to new legal phenomena, or the development of a unified approach to
the legal regulation of the digital economy at the interstate level, amongst others. Unfortunately,
these issues are not currently being addressed either by the scientific community or by international
organizations. In this regard, it is more urgent than ever to develop a single theoretical framework
for digital legislation and choose a vector for its development. Future international and national
legislations shall set legal guarantees for the development of digitalization and at the same time
minimizes its risks.

Some international organizations are trying to apply a global methodological approach in line
with their comprehensive approach to security. The implementation of digital technologies can solve
many economic as well as social problems, and can be used as confidence-building tools between
states.

The digital transformation has traditionally been discussed by the OSCE in a comprehensive man-
ner. Within its politico-military dimension, the OSCE has developed the first set of confidence and
security building measures between states in the cyber sphere. The digital economy became an im-
portant tool for cooperation among states, where economic cooperation and security are important
element for building trust and confidence, thus preventing conflicts, as well as enhancing the welfare
of citizens. Digital economy has the potential to foster sustainable and inclusive economic growth
and development, connectivity, transparency, and accountability.

The protection of the private sphere is also a fundamental issue discussed within the human
dimension and in a cross-dimensional manner at the OSCE. As part of its international activities,
the organization encourages further research and discussion of end-to-end technologies; it also
advocates the need to develop principles and recommendations that will maintain a balance be-
tween the security aspects of digitalization (such as controlling content leading to radicalization or
criminal acts) and respect for the private sphere and people’s freedom to create digital content. The
OSCE Mission in Bishkek has developed and launched the first in the history of Central Asia Master's
Program in Digital Jurisprudence, aimed at training specialists to ensure proper regulation of new
digital technologies. The following specialists are being trained under this program: digital lawyers
for state and municipal administration, digital lawyers for corporations, and digital security lawyers.

The current EU Critical Information Infrastructure Protection Agenda is built on five principles:
readiness and prevention; detection and response; mitigation and recovery; international coopera-
tion; and harmonization and unification of legislation in the EU countries.
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Results

The paper analyses the needs and requirements for adapting the rule of law, in order to address
the legal challenges arising from the development and the use of digital technologies and their
products. It considers the categories of legal personality and protection of digital technologies, as
well as the foundations of their legal regulations. The paper defines ways to protect intellectual
property rights in the digital sphere, and considers the development of legislation in terms of estab-
lishing the responsibility of both developers and users of digital programs.

In addition, the article reveals the author's model for considering the legal status of digital tech-
nologies through the prism of general issues of status regulation and establishing responsibility
and applied aspects of the application of individual technologies (Artificial Intelligence, Internet of
Things, Blockchain, big data, etc.).

The paper notes the trend in the digital sphere of law being marginalized, and emphasizes the
limited adaptive capabilities of traditional legislation in the regulation of digital technologies. The
authors propose the development of fundamentally new legal constructions for digital technologies
regarding their legal personalities and ability to be protected; this would allow the goal of the pro-
gressive development of the digital economy and the technical capabilities of individual technolo-
gies to be taken into account.

Discussion

Modern scientific literature does not address the legal status of digital technologies, or the use of
its products, in a holistic manner. As illustrated below, experts focus their main attention on specific
technical issues and practical solutions concerning particular topics.

For example, the issues of legal regulation in the sphere of Artificial Intelligence predominantly sit
within the framework of the technology reliability evaluation (Yu & Ali, 2019); its possible application
in certain areas of activity, in particular in jurisprudence (Mowbray et al., 2019); or inciting changes in
modern tort and contract legislation (Hacker et al., 2020). Specialists mainly address issue of recog-
nizing Al as an object of civil rights, and an object or a subject of intellectual activity.

The legal regulation of drones and other breakthrough technologies’ application is addressed
with regard to specific legislation reform (aviation (Bassi, 2020), transportation (Bassi, 2020), health
care (Konert et al., 2019), information (Marqués, 2019) and others. In scientific literature, great impor-
tance is attached to the regulation of smart contracts in terms of securities exchange (Lee & Joseph,
2019) declaration of the parties’ intent (Gomes & Silvana, 2018), and de jure formalization of smart
contracts (Liu & Huang, 2019).

Crypto assets management is also addressed. The majority of works are devoted to basic financial
law principles (Giudici et al., 2020), the regulation of the digital payment instruments market (Huang
et al., 2020), taxation (Sixt & Himmer, 2019) and norm-setting principles in the field of digital finance
(Edwards, Hanley, Litan & Weil, 2019).

The issue of the status of big data legal is equally urgent; examples of these issues include its
use in legal activities (Goanta, 2017; Custers & Leeuw, 2017), legal control (Lei, 2019), and models and
assessment of legal risks related to big data use (Low & Mik, 2019).
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We shall not attempt a detailed analysis of all legal challenges related to digitalization, but rather
outline two clusters of issues that need to be addressed as a priority, both at national and inter-
national levels. The first cluster shall focus on the general aspects of transformation of digital law:
adaptive capacities of modern, civil, financial legislation in digital transformation; the legal nature of
digital technologies as an object of civil rights; and any specificities of contractual relations in digital
economy. The second cluster shall focus on the implementation of particular technologies, such as
the Internet of Things, Al, big data, machine learning, drones, robots, and similar areas, which require
detailed scientific analysis and restrictive application.

While assessing the prospects for the development of law in the context of digitalization, scien-
tists are considering two possible scenarios: the first one foresees the restructuration of traditional
legal models in order to accommodate new digital issues; the second one foresees fundamental
changes in the current legislation aiming at replacing traditional legal framework with more abstract
and universal models.

The conflict between the two scenarios is most visible in the analysis of protectability and legal
identity of digital technologies. Protectability of digital technologies means their ability to act as ob-
jects of civil and intellectual rights. In this regard, it is important to consider whether emancipation
is permissible between the real right/right in rem and copyright from traditional legal institutions.

Emancipation opponents challenge the fact that Artificial Intelligence and machine learning can
become the foundation for the law, or they can replace fundamental principles of the law, as these
principles have developed over the centuries through so-called ‘consolidating learning’ in Al, whilst
human behaviour is inherently too irrational and inconsistent (Fernandez-Villaverde, 2020).

Proponents, by contrast, see emancipation as a natural conflict of public and private interests in
the digital world (Entin, 2017) and recognize the possibility for digital technologies to obtain their
legal identity if they acquire functional autonomy, value, and economic utility (Kharitonova, 2019).

In the current Russian legislation, objects of civil rights, along with property rights, include digital
rights. They constitute a type of property rights and are mentioned along with intellectual rights,
which provides some researchers with a reason to deny the possibility of attributing digital objects
to copyright protection. They are defined as the right of obligation or other rights; their exercise,
disposal, or restriction is possible only within the information system (Article 1411, the Civil Code
of the Russian Federation) and therefore they have a very limited meaning or application. A whole
cluster of issues related to exercising these rights outside the digital environment — namely, results
of the rights implementation (big data consolidation and analysis, machine learning results, etc.) —
remains outside the regulatory mechanisms.

While Russian law provides for the regulation of digital rights as part of information law, in En-
glish law the protection of digital rights is related to the protection of property. This approach is in
line with the spirit of the following statement: Digital rights are monetary in nature and therefore
should be protected as things (Rahmatian, 2013). From this point of view, digital technologies acquire
the status of objects of civil law, as well as products manufactured using these technologies.

Thus, the Anglo-Saxon law makes it easy to answer the questions about who owns (a) a new code
of a self-learning program, which embodies ‘experience’ in executing commands; (b) the rights to
products made by such programs and robots; and (c) who bears property or other liability for the
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negative effects of digital technologies or their products. However, other countries’ experiences are
not sufficient for the sustained and successful development of the digital economy. It is important
to develop a one-size-fits-all approach for civil matters with regard to digital technologies, products,
and rights.

We believe that this approach should be based on the following methodological provisions:

1) Recognition of digital product as an object of civil rights shall not be based on its material
essence or economic value. As a rule, digital objects have a comprehensive legal nature and can be
considered both from the intellectual and the proprietary standpoint;

2) Digital technologies’ assessment shall be based on a legal model, allowing for compliance with
the legal nature of the relationship, and which is capable of balancing private and public interests
in digital circulation;

3) When developing a universal approach to digital technologies regulation as a subject of civil
rights, objective emancipation of digital law from traditional legal institutions shall be taken into
account. In other words, the adaptive capacity of traditional law in relation to digital technologies
is very limited due to the multifunctional nature of objects, technical saturation, uncertainty in task
management, and possible risks related to their integration into civil circulation.

With regard to the development of intellectual rights in the digital sphere, it is important to note
that one of the most pressing issues is the choice between granting digital benefits to individuals or
recognizing them as public domain. However, it is obvious that it is not possible to take a decision
as long as the legal nature of the rights of digital products is not determined; this is particularly the
case concerning Al.

Challenges emerge from the objective characteristics of digital products: technology results be-
ing highly repeatable, the low human creative contribution, the automation of some processes, the
impossibility to distinguish between creative and noncreative components, the complexity of distin-
guishing between the author's rights and those of the compiler, and so on. Such challenges are also
encountered while referring to digital platforms and platform solutions, databases, data processing
algorithms created during machine learning, etc.

The digital economy poses a question for the law on how to protect intellectual activity products
and fully respect the interests of creators, users, and investors. Three possible models related to
intellectual products’ protection are considered by scientists and in practice:

1. Consider digital technology products through the prism of copyright. This approach is based
on European Union Directive 96/9/EC (EC, 1996) and is valid for cases where digital objects meet
the criterion of originality for data selection and processing. However, this approach negates the
difference between the author and the technology owner. In addition, there may be difficulties in
distinguishing authorship when, for example, one author creates their product based on another
author’s digital solution (digital platform, block chain registry, cloud technology), or when some data
is transferred from the creator’s database system to another system without their consent. Moreover,
the proposed solution is in conflict with one of the basic copyright principles — protecting a product
that has an original, unchangeable, and one-off form. Digital solutions typically have multiple pre-
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sentation formats, coding methods, and techniques, which precludes considering them as indivisible
original products.

2. Digital technologies regulation in neighbouring rights’ format. This approach is common for
Russian law, where the activity of database or other digital products creators can be determined as
organizational and technical (Maggon, 2006). In this case, database architecture creators and devel-
opers acquire an exclusive right to their intellectual products in general. However, the boundaries of
neighbouring rights are blurred, and the risk of digital products users’ rights being violated increases.

3. Establishing an independent institute of intellectual rights in digital objects, combining both
property and non-property rights, as well as reflecting the technological specificity of protected ob-
jects (Lauts, 2019). The development of a fundamentally new mechanism will allow a correct model
for managing digital products use to be designed (products created by robots, self-learning program
codes, etc.).

The next important aspect is to provide a legal capacity to digital technologies. This proposal has
already exceeded its theoretical framework. There are proposals to recognize robots and robotics
products as subjects of rights of obligation and to consider them as agents in concluding contracts
with third parties acting on behalf of their owner and in their own name (Neznamov & Naumov,
2008). Arizona law gives delivery robots same rights as pedestrians, but they must abide by the same
rules: they cannot run into somebody and must give way to other pedestrians. The state of Utah is
currently considering a bill with the same wording.

The traditional law identifies legal identity as a combination of legal capacity, active capacity,
and delictual dispositive capacity. Currently, three types of legal capacities are recognized: physical
persons, corporations, and public legal entities. At the same time, this list has gradually expanded,
as necessary, to include new circulation parties and to adjust the theoretical foundations of legal
identity. In particular, granting legal identity to corporations requires changed approaches to un-
derstanding the will, interest, and motive of the subject. Moreover, it does not seem appropriate to
deny digital technologies’ legal identity due to the lack of a will component (Ponkin & Redkina, 2018).

It is much more important to evaluate technologies through the prism of corporations’ legal iden-
tity: namely, from the standpoint of autonomy and decision-making. Learning ability and the ability
to independently change the action algorithm can supplement these characteristics.

However, it should be noted that modern digital technologies have different degrees of autonomy.
Can the same legal identity rules apply to them, or should they be differentiated? In modern law,
there is no solution to this issue yet. If the legal identity of Al and other digital technologies is recog-
nized, it will be important to address such issues as public liability insurance, criteria for determining
the possible risk related to robotic activities, setting out the rules for digital tort and the procedure
for recording, and registering new legal entities.

In general, the very idea of the legal identity of digital technologies is reasonable; however, it of-
ten equated with the legal identity of persons. According to experts, the legal identity of robots may
be recognized similarly to the recognized legal identity of international organizations, for example
the UN (Chung & Zink, 2017).
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It is also important to consider the autonomy of digital objects. Human dependence on technol-
ogy will determine its delictual dispositive capacity. It is important to mention a number of applied
aspects with regard to law transformation in the digital environment. In particular, Al application
issues need to be resolved. It is difficult to identify persons who are responsible for digital device
errors. Experts widely discuss the liability of IBM's Artificial Intelligence (Al) system “Watson for On-
cology” in South Korea, and its legal identity, and argue that liability should be placed on Watson'’s
creators and the relevant medical personnel.

Establishment of legal guarantees for Al and robots security is widely discussed alongside activ-
ity regulation issues. In particular, Chessman raises the issue of applying animal handling rules to
robots — up to the establishment of responsibility for the abuse of robots or Al — as contemplation
of this abuse can cause mental harm to humans (Chessman, 2018). The active introduction of Al and
machine learning makes the process of determining any possible limits for the use of technology in
legal activities a challenge. Some authors deny this possibility, and stress that legal decision-making
cannot be automated as it contains too many value judgments; norms are contextual, and reliant
on intuition as well as fairness in any of its forms (Wachter et al., 2020). This approach seems to be
extremely categorical, especially in light of the long-standing use of digital technologies by lawyers.
The issue is how this participation shall be formalized, and how to determine the machine’s liability
for the final decision. Ryan Catterwell’s fair comment was that machine learning and Al could be used
for automated contract interpretation.

However, if some provisions may well be interpreted by a machine, others may not. There are
two main constraints: 1) some provisions are relative, intuitive, and rather a “question of percep-
tion”; 2) some provisions can be interpreted only in the light of the views of the parties and their
circumstances. Therefore, machine learning can only help lawyers, not replace them in contract in-
terpretation (Catterwell, 2020). The separation of human and machine power in decision-making is
therefore justified. Al can assume the function of data processing and analysis, and a person can
make decisions based on their critical analysis of information prepared by Al.

Many issues also arise while using the Internet of Things. Lawyers emphasize that the personal
data which users of “smart” things provide is insufficiently protected; devices often collect and ex-
change information without the owner being aware of it, or can exchange information across borders,
amongst other violations. (Mohamed & Zulhuda, 2015). The problem is that the current legislation,
and in particular the EU General Data Protection Regulations (GDPR), does not take into account the
use of the Internet of Things and smart homes; literal application of regulations may impose an
unreasonably high liability on device designers in some cases, or may create cyber security risks in
other cases (Chen et al., 2019).

The issue of personal data protection also arises in connection with the use of cloud technologies.
Even the current strict General Data Protection Regulation (GDPR) cannot be applied in practice for
personal data processing in cloud technologies, in particular due to its inability in identifying data
controllers or providers; moreover, the fact that the programme has collected data may remain se-
cret (Fosch Villaronga & Millard, 2018). The exchange of data in the data cloud is no less problematic.
Currently, much data — including the data needed for criminal investigation by Country-1 — may
be under the control of Country-2. However, international mutual legal assistance treaties do not
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allow Country-1 obtaining their cloud data in Country-2; mere international courtesy leaves too much
discretion, as Microsoft Ireland or the Yahoo! Belgium case law demonstrated. Therefore, experts
suggest that countries should start negotiations on international information exchange agreements
(Yunquera, 2018).

As for legal regulation of digital technologies, we cannot but mention the applied aspects of using
unmanned aircraft (drones). Although the legislation in many countries, including Russia, incorpo-
rates norms limiting the use of drones, protection of privacy remains an issue. In particular, no coun-
try in the world provides landowners with adequate legal protection against the malicious actions
of drone owners who may use drones to actually invade foreign land, photograph everyone without
any permission, or otherwise interfere with their privacy (Holden, 2016). The issue of the information
collected by the drones and the possibility of its use by the owners has not been addressed either
(Kaminski, 2015).

Conclusion

Summarizing the findings of this study, it is important to emphasize that modern legislation
is only beginning to establish rules for the use of digital technologies. On an international level,
discussions currently focus on two possible strategies: to foster the digital economy development
(progressive advance strategy) or to minimize the risks related to its use (security strategy). On the
state level, attempts are made to address the problem in a palliative manner through selective legal
solutions and the adoption of national programmes aiming at finding cross-cutting solutions.

While not denying the importance of this work, there is the need for a more coherent and system-
atic approach to the development of digital law by addressing two fundamental issues: (1) Can tra-
ditional legal constructs be adapted to the digital economy, or are innovative laws needed? (2) How
can a model for the universalization of transnational technologies law be designed?

The solution of the first issue directly depends on how modern jurisprudence will assess the
legal identity of, and the ability to protect, digital technologies. The study showed that, in the light
of digital development, the marginalization of traditional law is evident; therefore, the use of old
structures can only lead to mosaic regulation without reserves for further development.

The progressive development digital economy is undergoing is impossible without the devel-
opment and adoption of fundamentally new legal structures with a long-term commitment. In par-
ticular, the legal identity of technologies, copyright and neighbouring law, machines liability, and
insurance need to be fundamentally reviewed.

It is also important to note that these models shall be developed at the level of the international
community rather than on the level of individual states; this ensures the laws are universal.
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2MOCKOBCKMIA aBUALMOHHDbIA MHCTUTYT (HALMOHANbHbIN UCCNIe0BATENb-
CKIil yHnBepcuTeT)
125993, MockBa, Bonokonamckoe wocce, 4, A-80, I'CM-3, Poccus

AHHoTauus

ctopuuecku pedhopmMupoBaHmie HanoroBbix CUCTEM BCErfa ABAANOCH OTBETOM HA NMPe0bpa3oBaHMs B 06LIECTBE,
MOZEPHM3UPYIOLLME OTHOLIEHMS FOCYAAPCTB, Gu3Heca U rpawaaH. HoBbiM COBPEMEHHBIM BbI30BOM CTana Ludpo-
Bas TpaHchopmaLys OTHOLIEHW B 06LIECTBE, YCMNEHHas rMobann3aLneil, HECMOTPA Ha CHIDKEHWE TEMNOB POCTa
ee nposBneHuit. Hanorosas cuctema Takke okasanacb B IMULEHTPE NPOU3OLIEAWNX, TPOUCXOAALUMX U OXUAAEMbIX
nepemeH. Cuntaetcs, yto mMobanu3auns u LMGpPoBbIe BOSMOXKHOCTI CHIDKAKOT CMOCOBHOCTb NPABUTENLCTB COOU-
paTb Hanoru, NO3TOMy B HOBbIX YCIOBMAX BO3HUKAET NOTPEOHOCTD Kak B pehOPMUPOBAHMI HANOTOBbIX CUCTEM, TaK
11 B OLIEHKE M KOPPEKTUPOBKE NPUHLMMOB, 06ecneunBaloLLnx 3Q(EKTUBHOCTb X PYHKLIMOHNPOBAHKS.

Llenbto ABNSETCA UCCNEf0BaHME BNUAHIA LMGPOBN3ALMM IKOHOMMKM 1 06LLECTBA HA CNPaBEANNBOCTb HANoro-
00M10XEeHNA, BKNIOYAsA KPUTUYECKMI aHanu3 1 06006LeHe peakLmu HaNoroBbIX CUCTEM Pa3HbIX roCyAapcTB
1 KOpnopauuii Ha LUQpPOBbIe BbI30BbI, CBA3AHHbIE C HANOTOBbIM 06pPEMEHEHNEM AeATENbHOCTY B pamkax 6um3-
Hec-MOZeneil B BUPTYanbHOI Cpege.

MeToponorus uccneaoBaHus ONMPAETCA Ha 6a3oBble NONOXEHNS HANOTOBOTO 3aKOHOAATENBCTBA B UaCTh ONpefe-
NeHns 0653aTeNbHbIX TEMEHTOB HAZIOTOOBMOKEHNS, A TAKKE KNACCUUECKNE MPUHLMMbI HANoroo6noxeHns (cnpa-
BEANMBOCTY, ONPEAENEHHOCTY, YA06CTBA ANA HANOTONIATENbUAKE, IKOHOMUUHOCTM B3UMAHIA), OPUTMHATbHDIN
ABTOPCKMIA NOAXOA K yueTy hopMUpoBaHNS JOXOA0B LM(POBbIX KOMMAHWI 1 CBEPXAOXOA0B LNGPOBLIX PaHTbE.

B cTatbe npoBeneH aHanu3 MOHATUI «LM(POBOE NPUCYTCTBUE U «PbIHOYHAA OPUCAMKLMA» C YYETOM MOHUMA-
HUA OPUCANKLMN HA LM(POBbIX PbIHKAX, CBA3AHHBIX HEMOCPEACTBEHHO C [EATENbHOCTbIO LMGPOBbIX NNATHOPM,
PaccMOTPEHbI BO3MOXHOCTY 11 Yrpo3bl aBTOMATUUECKOTO NNATeXa HanoroB B Pamkax Kaxaoil CAENKI, a TakKe OTReNb-
Hble MPo6neMbl onpeaeneHns (axra nepeceyeHns rpaHULbl HematepuanbHbIM aKTBOM WNN OKa3blBAEMOI YCNYrON,
KOTOpas MOXET UMETb B OCHOBE KaK MaTepuabHblli aKTUB, TaK M LU(POBOI cepBuC. ccnenoBaHme BINAHNS LUdpo-
BbIX PELUEHNIA B GU3HECe 1 eBPONEINCKOro NOAX0AA, OPUEHTMPOBAHHOIO Ha hOPMUPOBAHME NPUHLMNOB CNpaBeany-
BOTO OTHECEHWs JOXOAOB K IOPUCANKLMM rOCyAAPCTB, B KOTOPbIX HAXORATCA NOTPEHUTENH, NO3BONNNO YCTAHOBHTD,
YTO MOBbILIEHNE HANOrOBOI OMPERENEHHOCTU [EATENbHOCTM BUPTYAbHbIX KOMMAHMI CTAHOBUTCA BCe GOMbLueN
HE06X0AMMOCTbIO COBPEMEHHOTO 06LLECTBA, HECMOTPS Ha ONMOPTYHUCTUYECKOE NOBEAEHNE KaK OTAEMbHbIX KoMMa-
Hli (OTHOCMTENbHO HALMOHANbHBIX PABUTENBCTB), TAK 1 MPABUTENbCTB (OTHOCMTENIBHO MIPOBOTO 3KOHOMUYECKOTO
MPOCTPAHCTBA). Bbiaenenye OTCyTCTBUSA NPUBA3KM K HU3NUECKOMY NPUCYTCTBIUIO HATIOTONMIATENbLLMKA B KOHKPETHO
OpUCANKLMIA ANs HOPMUPOBAHMA NPUOLITIA KOMNAHMIA KaK HAanoroo6naraemol 6asbl NPUBOAMT K HEOHXOAMMOCTH
noucka 6anaHca Mexay HaLMOHaNbHbIMM HANOTOBbIMI CUCTEMAMIN 11 MOABNEHNEM HAZHALMOHANbHOTO Hanoroobno-
KEHNS, UTO HECET PUCKI NS 06ECNeUeHNs NPUHLMNA CNPABERANBOCTY B HANOTOBON NONUTHKE.

MoaTBePXKAEHME TE3MCA O HANOrOBON KOHKYPEHLMM FOCYAAPCTB M OTAENbHbIX TEPPUTOPUIA NO3BONMNO CAENATH
BbIBOZ O BO3MOXHOCTAX Pa3BUTUA HafHALNOHANLHOTO HANOTO06N0XKEHNS B pamMKkax COBMECTHOTO B3auMMOfeN-
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CTBMA N8 BOCCTAHOBNEHUA CMPABEANNBOCTM HANOro06N0XeHUs. TPy 3TOM 0643aTe/ibHble 3NeMeHTbl Hano-
ro06NOXeHNS, Takne Kak «0BbeKT HaNoroo6NoKeHNA», «HanoroBas 6a3a», KHanoroBas CTaBKa», COXPaHSIOT
CBOE CyWeCTBOBaHME 1 B LNGPOBOM MUPE, HO pa3BUTHE 6U3HEC-Mofeneid LM(MPOBbIX U TPAHCHALMOHANbHbIX
KOMMNaHWiA, CEPBUCU3ALLAS IKOHOMMKM, INEKTPOHHBIE YCIYri 11 MPOU3BOACTBO YMHbIX NPOAYKTOB TPebyeT 06-
HOBJIEHNSA MEXaHU3Ma UX onpefeneHus.

Knioyesble cnosa

Hanor, MexayHapoaHaa TOprosns, INeKTPOHHaa TOprosn4, HM¢JDOBaH Toprosng, LI.I/I(prBI/BaU,I/IH 3KOHOMUKN,
Hanoroeasa onpeaeneHHoCTb, CnpaBeanuBoCTb HaNoOroo6noXeHus

KonchnukT untepecos ABTOpbI CO06LLAT 06 OTCYTCTBMM KOH(NNKTA UHTEPECOB.

bnaropapHocTu NccnepoBanine BbiNonHeHo Npu HaHCoBOW noafepxke PO®U B pamkax Hayu-
Horo npoekta N2 19-010-00437.
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Abstract

Historically, tax reforms have always been a response to societal transformations, which aim to modernize
relations between states, businesses and citizens. The contemporary digital transformations of social relations
intensified by globalization have become another challenge. The tax system has been at the centre of ongoing
changes. Consequently, there arises a need for reforms of tax systems. Likewise, it is necessary to reassess and
review the principles ensuring the efficiency of such systems.

The research aim is to investigate the impact of the digital society and economy on tax equity. This purpose also
includes a critical analysis and a summary of the ways in which tax systems in different countries and corpora-
tions respond to digital challenges. The challenges in question are associated with tax burden on the activity of
the abovementioned entities when they implement business models in virtual reality.

The research methodology is based on the fundamental principles of the Russian tax law with particular regard
to the mandatory elements of taxation. Additionally, the research method involves the classical principles of
taxation such as equity, certainty, convenience and economy. The authors have also developed an original ap-
proach to consider the formation of excess profits by digital companies and digital rentiers.
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The analysis of the terms ‘digital presence’, ‘market jurisdiction’ was conducted with due consideration of jurisdic-
tion in digital markets directly related to the activity of digital platforms. The paper also examined the potential op-
portunities and dangers that arise in the process of automated payment of taxes in each deal. Furthermore, specific
problems regarding the determination of border crossing by an intangible asset or a provided service which can

consist of both a tangible asset and a digital service were addressed. The research on the impact of digital solutions

in business was performed in conjunction with the analysis of the European approach to similar issues. In accord-
ance with the European framework, attribution of profits to the jurisdictions of those countries where consumers

reside establishes the principles of equity. Based on this evidence, therefore, it was demonstrated that it is becom-
ing a fundamental necessity in modern society to increase tax certainty of virtual businesses despite the opportun-
ist attitude of some companies (with respect to national governments) as well as governments (with respect to the

global economy). As taxpayers' physical presence in a particular jurisdiction to generate profits which form the tax

base is no longer required, a balance between national tax systems and the appearance of supranational taxation

should be found. This objective poses a risk of failing to provide conditions necessary to ensure tax equity.

The thesis that tax competition exists in countries and various territories was supported, which enabled the

authors to demonstrate potential of concerted effort to develop supranational taxation aimed at tax equity

restoring. Furthermore, such mandatory elements of taxation as ‘object of taxation’, ‘tax base’, ‘tax rate’ are still

valid in the digital world. At the same time the evolution of business models used by digital and supranational

companies, servicization of the economy, digital service development and smart products creation require re-
vising the definitions of these terms.
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Bseaenue

MoBbIWEHNE HANOTOBON ONPERENEHHOCTI AeATENbHOCTI BUPTYANbHbIX KOMMAHWIA CTAHOBUTCS
BCe 6onee BOCTPeHOBAHHON B COBPEMEHHOM MUPe HEO6XO[MMOCTbIO. [lepemelyeHne camux CAeNnoK
B BUMPTYanbHYl0 Cpedy, BO3pacTaHue [OAN HeMATepUaNbHbIX aKTUBOB B KOHEUHOM MOTPeGneHuu,
rno6anbHble BO3MOXHOCTM KOOMEpaLun W NOTUCTUKKM CTAnN CUMBONAMU OGHOBNEHUS MEXAyHa-
PoAHOK TOproBau. MpOrHo3Hbli 06bEM MexaYHAPOAHOK Toproau Ha 2020 roa no faHHbIM PwC' —
7TpnH ponnapos CLUA, BkNtouas rmo6anbHble CepBUCHI, HECMOTPS HA YTBEPXKAEHMUE, UTO Mobanm3aLmus
npuo6peTaeT npusHakm 3actos — “slowbalisation”. Cnegyet 06paTuTh BHUMAHNE, YTO paclunpeHme
[1eATeNbHOCTU TPAHCHALMOHANbHBIX Kopriopauuii (rMo6anbHbix UMGPOBLIX NNATHOPM) He YCUANIo
KOHKYPEHLMI0, 3, HA060pOT, elie BoNblUe YCUNNNO KOHLEHTPALMIO KanuTana, Tenepb yxe uugpo-

T Kupelian B. (2020, March). Global Economy Watch. Will “slowbalisation” snowball into the global services trade? PwC
(PricewaterhouseCoopers). https://www.pwc.com/gx/en/issues/economy/global-economy-watch.html
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BOro, B 1ByX cTpaHax: CLLUA n Kutae, Ha 107110 KOTOPbIX, COrNAacHo uccnegosatmam O0H?, npuxoguTcs
75% BCEX NMATEHTOB, CBA3AHHbIX C TeXHONOrUAMM 610KUenH, 50% MUPOBbIX PACXOAOB HA UHTEPHET
Belwen 1 bonee 75% MMPOBOTO PbIHKA OTKPbITbIX TEXHOMOIMIA 06MAUHBIX BbIYMCNEHNA. [pU 3TOM CY-
LLeCTBEHHO BO3PACTAET PbIHOYHAA KanuTanu3auns L poBbix nnathopm, TeppuTOPUANbHO Haxoas-
LMXCA B OPUCAMKLLAN 3TUX rOCyAapCTB (90% PbIHOUHOW KanuTanusauum 70 KpynHeawnx uudposbix
nnaropm mupa). flons uMdpoBbIX NATHOPM B PUCAMKLAN €BPONENCKUX CTPaH COCTaBnAeT 4%,
a Adpukn n JTaTMHCKOI AMEpUKM B COBOKYMHOCTH — BCero 1%,

MocpeacTBOM OHNAMH-TOProBAM LndpoBble NNaThopmbl IMYy6OKO NPOHUKAN BO Bce chepbl 06-
LeCTBa, pa3pywwas pbiHKWA, TPYAOBblE OTHOWEHUS W UHCTUTYTbI, NPeobpasys Npv 3TOM U COLMaNb-
Hble OTHOLIEHWS, CTaBlIMEe MPeAMETOM M3BMEeYeHNa 0Xofa (Hampumep, Takue SBNEHUS, KaK Ha-
TUBHAA PeKnama u CTPUM, KaK HOBbI@ CMOCOBbI MogaunM MHAOPMaLKMM). YUUTbIBAS, UTO HANOroBas
NOMMTIKA HEepa3pbiBHO CBA3aHA C NONUTMYECKMMU NPOLeccamn 1 ynpasneHnem rocyaapcrsom, cne-
JyeT 06paTuTb BHUMAHWE, YTO ANHAMMYHOE pa3BUTUE NNAT(OPM BIUSET HA CaMy CyTb AeMOKPATU-
YeCKMX MPOLECcCcoB U nonutuueckux cesasei (Dijck, 2019). Mpo6nembl uMGPOBLIX NNATHOPM aKTUBHO
HapacTaloT B TeYEHUe NOCNeAHNX Tpex NeT: Ae3nHdopmaLus, GelikoBble HOBOCTH, MHOXECTBO Hapy-
LWeHNA KOHDMAEHUMANBHOCTM U yTeuek UHGOPMaLMN XapakTepusyIoT coLuabHble CETH, He aBast
OTBETa Ha BOMPOC, KTO A0/DKEH ObITb OTBETCTBEHHBIM 32 3aKpen/eHne LLeHHOCTeN 061eCTBA HA TakMX
nnatdopmax. Monutuueckoe BAUsSHNE LUGPOBbIX NNATGOPM OKa3blBaeT BO3AENCTBUE Ha (hopMUpo-
BaHMe 06LeCTBEHHOTO MHEHMS MO BONPOCY CO6MPAEMOCTI HANOroB 1 NPUBOAUT K (DOPMUPOBAHNIO
061LeCTBEHHOO N066MPOBAHUA NHTEPECOB IMO6ANbHBIX KOMNAHMH.

Jlecatunetue nnatopmeHHON 3M)opum, B KOTOPOM TEXHONOMMUECKINE KOMMNAHNN 0Ka3anmuch no-
6eauTensimu, 3aBepLIaeTcs 06BUHEHNAMMN B YKNOHEHWN OT YNNaTbl HAIOTOB, HAPYLIEHUK CNPaBeAnu-
BOCTM TPYA0BOr0 3aKOHOAATENbCTBA, OTKA3€e OT BAOXEHNI B Pa3BUTHE MHAPACTPYKTYpPbI FOCyAapCTB,
cofepxallLMx 0CHOBHbIX noTpedbutenen unudposbix nnatdopm. Kakum 06pa3om rpaxaaHam Takux ro-
CyAAPCTB 3aWMLWATh LEAOCTHOCTb CBOEN CTPAHbI, HAXOAACh NPU 3TOM B 3aBUCUMOCTM OT IKOCUCTE-
Mbl NAATOPM, apXUTEKTYPA KOTOPbIX OCHOBAHA HA KOMMEPUECKNUX LeHHOCTAX, CTAHOBUTCA OAHUM
u3 kniouesblx Bonpocos (Dijck, 2019). OTBET Ha HEro NoKa OCTAeTCA OTKPbITbIM, @ CUCTEMA HANOro-
06/10XeHNA TaKUX rocyfapcTB OKa3blBAETCA OAHUM U3 MHCTPYMEHTOB, BO3BPALLAKLWNX CpaBeLin-
BOCTb, B TOM UMCNe N IKOHOMUYECKYIO.

AKTYanbHOCTb CMpaBeAnUBOr0 Hanoroob6NOXeHUs W pacnpefeneHns JOXO[0B MOLTBEPXAAET-
CAl TeM, UTO Y)KE MOUTU CYUMTAETCA [OKA3aHHbIM TE3UC O TOM, YTO OAHOBPEMEHHO LM(POBMU3ALMS
" I06aNN3aLma CHIKAIOT CNOCOBHOCTb NPaBUTENbCTB cObUpaTth Hanoru (Neumanna, Holmana, Almb,
2009). TeM He MeHee 3TO He TaK, HeCMOTPSA Ha TO UTO PAA NPABUTEbCTB AaKTUBHO MCMOMb3YeT BO3-
MOXHOCTM MOMyYeHNs AONONHATENBHOTO [0X0AA 33 CUET HANOrOBOW KOHKYPEHLMUY KaK NpuBne-
KaTenbHOCTH Toi unu nHoi topucankumu (Neumanna et al., 2009). Ho onnopTyHUCTUUECKYIO MOAENb
noBefieHNs UCMOBEAYIOT M KpynHble KOMMAHMM, ONTUMM3NPYS HANOTOBbIE BbIM/ATbI, C OAHOM CTO-
POHbI, U UCNONb3ys neperoBopbl B BTO ans Toro, uto6bl M36€Xatb ynnatbl HANOTOB HA TEPpPUTOPU-
ax npogax (Cheng & Brandi, 2019), paccy/as B LeNoM 0 MUPOBOM IKOHOMUUYECKOM MPOCTPAHCTBE

2 United Nations Conference on Trade and Development (UNCTAD). (2019, September). Report on the digital economy. Value cre-

3 United Nations Conference on Trade and Development (UNCTAD). (27071§,7§e7p7térf17bér7): Iiép?o?rt? on the &fg?tbi écioinbim?j Value cre-
ation and benefits: implications for developing countries. https://unctad.org/en/PublicationsLibrary/der2019_overview_ru.pdf
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(James, 2019). B kauecTBe npeamMeTa TOpra YacTo BbICTYNAKT U HANIOTOBbIE NpedepeHLn Ans TpaHC-
rpaHuuHon Topronn (Agrawal & Mardancde, 2019). Cneyet Takke 06paTUTb BHUMAHME, UTO Hapa-
60TaHHbIe MpUeMbl U METOAbI AEATENbHOCTU KPYMHbIX KOMMAHUI B O(LIOPAX HAYMHAKT aKTUBHO
NCMONb30BaTh U AN BUPTYaNbHOW PeanbHOCTH, MOKa3biBas ewe 60Mblyio 3hheKTUBHOCTb Hano-
roBOro NNaHNPOBAHMS.

TeMm He MeHee KN0ueBas HanoroBas npobnema chopmynMpoBaHa JOCTaTOUHO OAHO3HAUHO B CBSi-
31 € TeM, Kak LupoBble opmatbl KOPEHHbIM 06PA30M MEHSIOT B3aUMOAENCTBUE FOCYAAPCTBA
1 6U3Heca Ha TeppuTopun (U3NYECKOro NPUCYTCTBUS MEXAYHAPOAHON KOMNAHUK. OHa 3aknua-
€TCA B Pa3MblBAHNUN HANOTOBOW 6a3bl N3-3a COKPALLEHNs 06bema NpubbIKM, pa3mep KOTOPOW CTaHO-
BUTCA BCE MEHbLUE 1 MEeHbLUE B OTYETHbIX JJOKYMEHTaX PernoHOB MpUCYTCTBUSA TPAHCHALMOHANbHbIX
KoMnaHui (Tak Ha3blBaemas «3po3us NpubbINUY 1 60pbba ¢ Heit*). CoKpaleHne NPUBbITN NPUBOANT
K MOHWUMAHWI0O HEOOXOAMMOCTY YCTAHOBNEHM 06PEMEHUTENbHOO NpaBa Ha J0X04bl OT TPaHCrpa-
HUYHOI 1eATENbHOCTY B 3MOXY LN POBLIX TEXHONOTMIA. Hanor Ha 406aBneHHyto croumocTb (VAT/GST/
HST) npeACTaBNSAET Ha CErofHA MEHbLLYI0 YTPo3y, NOC/E TOro KaK 6bi1i NPUHATHI 6a30Bble MPUHLNAMDI
B TpaHC(epTHOM LieHoobpa3oBaHMK 1 pa3paboTke mexaHusma MOSS® n paspaboTtaHbl pekomeHaa-
LMY N0 NPUMEHEHNI0 NPABUNA BbITAHYTON pyki (ALP) B TpaHcthepTHOM LLEHO06PA30BAHNM.

MpAMbIM CneacTBUEM LU(POBU3ALMIA CTAHOBUTCA BO3PACTaHUE HANOTOBbIX PUCKOB, CBA3AHHbIX
C YKNOHEHMEM OT ynnaTbl HANOTOB. ITOT NPOLLECC MOXKET aKTYaNN3MPOBaTHCA KaK 06bEKTUBHO B LUG-
poBoil cpefe (M3-3a OTCYTCTBUA NNATEHKHOTO MeXaHU3Ma), Tak U CyGHEKTUBHO Kak CO3HaTeNbHoOe
YKIIOHEHMe OT yniathl HAJI0r0B KOMNAHWUAMM, CO3HATENbHO NMOMb3YIOWNMNCA HECOBEPLIEHCTBOM Ha-
NOroBbIX MEXaHW3MOB. ITa Npo6nema CTAaHOBUTCS PeanbHOIl Yrpo30i NOCTYNNEHUAM B BIOKETbI 10~
CyOapCTB B CBA3M C BO3MOXHOCTbIO BEAEHUSA 613Heca 6e3 perncTpauui u hakTuyeckoro npucyTcTams
B CTpaHe, Npu BeeHUN JeATeNbHOCTI, CO3AatLel J06ABNEHHYIO CTOUMOCTb U 06ecneuunBaroLLei
nonyueHue npubbinu. Mpobnema 3aknyaeTcs B TOM, UTO LUGPOBas XO3ANCTBEHHAA JeATENbHOCTb
YaCTo He OTNNYAETCA NPO3PAYHOCTbIO U TPYAHO KoHTponupyertca (Kirova et al., 2019).

B COOTBETCTBMW C 3TUM OUEHb BAXEH OMbIT EBPONEMCKOTO NOAX0A], KOTOPbI HANPABNEeH Ha Bbl-
paboTKy NPUHLMNOB, CHUKAIOWMX (M B NEPCMeKTMBE UCKNIUAKWMX) KONNYECTBO CMIOPOB U ABON-
CTBEHHbIX TONKOBaHUIA. ITOT NOAXOA XapaKTePU3yeTcs 3anyCcKOM MOAeNN NeperoBopoB, 3akpennsio-
LMX MHOTOYPOBHEBOCTb PACYETOB C BO3MOXHOCTbIO NOC/eAYIoLWero yTouHeHus®. 13 Bcex BO3MOXHbIX
BapuaHtoB 03CP cocpenotounnach Ha hopMynbHOM BapuaHTe, OPUEHTUPOBAHHOM HA BblUMCIEHNE
0CTATOUHOM (C TOUKM 3pEHMA CTPaHDI, B KOTOPOI HAXOAATCA NoTPe6buTen) NpubbINK, onpeaenss 6a-
30BYI0 BENUUMHY 11 €€ BO3MOXHYIO KOPPEKTMPOBKY. MpoLenypa KOPPEKTUPOBKH, C OAHOIM CTOPOHDI,
NPU3HaET, uTo (hopMyna He ABNSETCA EUHCTBEHHO BEPHBIM PACUETOM, HO, C APYTOM CTOPOHbI, 06ec-
neynBaeT BO3MOXHOCTb BEfleHUs NeperoBopos.

“  Organization for Security and Co-operation in Europe (OECD). (2015, November). OECD delivers international standard for
collection of VAT on crossborder sales. www.oecd.org/tax/oecd-delivers-international-standard-for-collection-of-vat-on-
cross-horder-sales.htm

5 The Council of the European Union. (2012, October 20). Council Regulation (EU) No. 967/2012 of 9 October 2012. Official
Journal of the European Union. L 290/1. http://data.europa.eu/eli/reg/2012/967/oj

¢ Organization for Security and Co-operation in Europe (OECD). (2020, January). Statement by the OECD/G20 Inclusive
Framework on BEPS on the two-pillar approach to address the tax challenges arising from the digitalization of the eco-

nomy. www.oecd.org/tax/beps/statement-by-the-oecd-g20-inclusive-framework-on-beps-january-2020.pdf
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EBponeitckui Pillar One’ 6a3upyeTcs Ha pacnpeseneHumn npaB Hanoroo6N0XeHUs MeXAy puc-
AMKUMAMM, yueTe 0COBEHHOCTEN MeXayHAPOAHON HANoroBoM CucTembl (BKMKOUAS MPUMEHUMOCTD
MPUHLMNA BbITAHYTOA PYKM), MHOTOCTOPOHHEM HANOrOBOM COTPYAHMUECTBE; WUCKMIOUEHUN OfHO-
CTOPOHHNX Mep OTAENbHbIX NPABMTENbCTB W WHTEHCUBHOM MOMUTUYECKOM AABAEHUM HA LUpo-
Bble TPAHCHALMOHAMbHbIE KOPMOpaLuy.

Ha cerogHs Hanbonee CyWeCTBEHHbIM SIBNAETCA YCTAHOBMEHWE ONpeaensiowwmux npuHLUNos,
No3BONAKWMUX BOCCTAHOBUTb CMpPaBeANNBOCTb HANOroo6noxeHus B Ludposor cpege. Mo3to-
My Lenblo JAHHON NY6NNKaLUN ABNAETCA YCTAHOBNEHWE MOHMMAHNSA TOTO, KAKUMN NPUHLMNAMM
LOMKHbI PYKOBOACTBOBATLCA MPABUTENbCTBA U MOAEPHU3MPYEMble HANOTOBbIE CUCTEMbI Ha Lnd-
POBbIX PbIHKAX, UTOGbI 06€CNeUnTb CTABUNBLHOCTb HIOKET], C OBHON CTOPOHDI, U CNPABEANUBOCTD
B3WMaHUSA HANOTOB — C APYroid.

MeToz0/10rMe UCCNEA0BaHUS

icnonb3yemas MeTofo0n0ris JaHHOMO MCCEN0BaHUA HANPaBNeHa Ha OLEHKY NOTEHLMUaNnbHOro
BAMAHUA LNPOBbIX BbI3OBOB HA HANOTOBYH CUCTEMY B LLENIOM, a B YAaCTHOCTM — Ha CNPaBEANUBOCTb
HanoroBoro 6pemeHu. Mepexof OT MOAENN, B KOTOPOW HANOronnaTenblUiMkin BCeil Lenoykn Ao6as-
NEHHOI CTONMOCTI HAXOANAUCh HA TEPPUTOPUM OJHOTO FOCYAAPCTBA (OT MOCTABUINKOB CbIpbA, Nepe-
paboTKM, KAHANOB pacnpeeneHins  KOHEYHOro NOTPeBNEHNS), K MOZEeM MO6ANbHOIO Pa3MeLeHNs
LLenoYKM YYACTHUKOB MOXET KaK COXpPaHNUTb XOPOLUO YKIBABLINECS BMECTe Takne Hanoru, kak Hanor
Ha NPUPOAHbIE PECYpPCbl, HANOT HA O6ABNEHHYIO CTOMMOCTb, HANIOT Ha NPUBBIND, TAK U U3MEHNTb UX
COAEpPXaHue 1 CyWHOCTb. Hanoru, noaepxeHHble LMGpPOBLIM Yyrpo3am, — 3T0 Npex/e BCEro Hanoru
Ha NPMGbINb U HANOTW HA CO3[AHHYI CTOMMOCTb. HO laxe B NepcneKTUBe Knaccuueckue NoHATUS
06513aTeNbHbIX 3NIEMEHTOB HANora, TAKMX Kak «06bEKT HANOro06N0XEHNA», «KHANOroBas 6a3a», «Ha-
NIOTOBbIE CTABKW» U T. M., HE BYAYT MEHATLCA, XOTA MEXaHNU3M UX OPMUPOBAHMS BYAET pafuKanbHoO
aJanTupoBaTbCs Noj YCNoBMs LMGPOBON PeanbHOCTH.

Mo3TOMy HaMK B KauecTBe METOAONOTMN UCCNeA0BaHNS BbIGpaH KOMNApaTUBHbIA aHanu3 BAUA-
HUA UM(POBLIX BLI30BOB HE HA CaMM Hanoru, He Ha 6a3oBble kateropuu (06BEKT, UAN Hanoro-
Ban 6a3a, UMK CTaBKN HANOro06M0XeHUs), a Ha NPUHLMMbI HANIOTO06/I0KEHNSA. B KauecTse KueBoi
NPeanocbINKM 6b110 BbIABMHYTO CleAytoLee YTBEPXAEHNE: COXPaHeHe 6a30BbIX NPUHLMMOB BEAET
K COXpaHEHUI0 YCTOMYMBOCTM HANOTOBOW CUCTEMbI, @ MEPECMOTP NPUHLMMOB BEAET K He06X0ANMO-
CTU ee MofepHM3aLMK.

Kpome TOro, Ba)xHbIM METO0MI0MUECKIUM aCNEKTOM NOHMMAHNS MPOMCXOAALLMX NPOLLECCOB nepe-
pacnpeneneHus Hanorosbix npas (npas Tpe6oBaHMil UCMIONHEHWUS HANOTOBbIX NAATeXei) ABNAeTCs
Heo6XoanuMoCTb pernameHTauuu. Il Takas pernameHTaums (0CO6eHHO B MpoLiecce WNPOKOro 06cy-
WIeHua n HopMUpOBaHMA JOTOBOPEHHOCTEN) 10MKHA 6a3NPOBaTHCA HA eAMHCTBE NOAX0A08B, Chop-
MY/MPOBAHHbLIX B 6330BbIX NONOXKEHWUAX, NO3BONAKWMX HANTM KOHCEHCYC Mexay 60MbLMHCTBOM
YYACTHNKOB HANOTOBOTO B3aUMOAEICTBUS.

He noanexuT COMHeHNIo W1pPOKas N3BECTHOCTb NPUHLMNOB A. CMUTA, YHUBEPCANbHOCTb KOTOPbIX
BOCTPe60BaHa 0 CUX MOP: MPUHLLAN CNPABeANNBOCTY (NOCTOAHHAA YNNaTa HANoroB B COOTBETCTBUM

7 Organization for Security and Co-operation in Europe (OECD). (2020, January). Statement by the OECD/G20 Inclusive
Framework on BEPS on the two-pillar approach to address the tax challenges arising from the digitalization of the eco-
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C AOXOAOM); MPUHUMN ONPEeAEeNeHHOCTH; NPUHLUMN YAO6CTBA ANS HANOTONNATENbUWK]; NPUHLAN
3KOHOMMYHOCTN B3MMaHuA. iucnponopuuu B pacnpefeneHuu JOXoAa, Hapactaiollee HepaBeHCTBO
BO BCEM MMPe, CBEPXA0X0abl LMdpoBbIX paHTbe (Stepnov & Kovalchuk, 2018) no3sonunm Ha cope-
MEHHOM 3Tane CAienaThb BbIBOJ O MalopaTe NPUHLMNA CNPABEANMBOCTM NPYU COXPAHEHNM U AONONHE-
HWUW OCTaNbHbIX NPUHLMMOB.

IHaue roBops, OCHOBHbIM METO/,0NI0rMYECKUM NPUEMOM B laNbHENLLIEM UCCNeA0BaHNN 6bin Bbl-
6paH CnepylowLmMiA: eCiu HeraTBHOE BNUSIHNE LMPOBbIX BbI30BOB TAKOBO, YTO BbiGPAHHbIE MEpb
N0 NPeoSoAeHNI0 TAKOro BNUAHIA HE TPOTMBOPEYAT NPUHLMNY CNPABeAANBOCTH, TO TaKME Mepbl MO-
ryT BKIKUATbCA B KOMNNEKC 06CY)XAAEMbIX PEKOMEHAALMIA NPU UX HENPOTUBOPEUMBOCTU OCTANb-
HbIM MPUHLLMNAM, B TPOTUBHOM C/yuae AaHHAsA Mepa UCKIIUAETCA U3 fanbHelllero 06cyxaeHus.
Hanpumep, pa3nuuHbie npedepeHLn NPUBOAAT K HECMPaBeSNMBOMY pacnpeaeneHnio 6pemeHi
HanoroBOW Harpysku, u, CNefoBaTeNnbHO, OHU AOMKHbI MPUMEHATLCA B UCKNIOUUTENBHO PERKNX
cnyyasx. Mpu 3TOM CNegyer NOMHUTb O TOM, YTO NPAMbIM CNeACTBMEM CNPaBeNUBOCTY ABASAETCS
MPUHLMN PaBEHCTBA (YACTO PaccMATPUBAEMbI KaK CAaMOCTOATE/IbHbIA MPUHLMN), KOTOPbIA pea-
Nu3yeTcs B iBYX HanpaBneHWUsX: AN COOTBETCTBUA BbIFOA HANOrONMATENbLLMKA YNNAYMBAEMbIM
Hanoram, Koraa CTPyKTypa pacxofoB 6H/KeTa yBA3aHa C HANOro060XEHNEM, UK BTOPOW, 60-
Nnee pacnpoCcTpaHeHHbId B MUPOBO NPAKTUKe, MOAX0A, HANPABMEHHbIA HA YUeT NNaTexecnoco6-
HOCTU HanoronnatenbLnKa.

JIuckycens o BAMSHUM LLMdPOBLIX NPo6EM Ha cnpaBeAaMBOCTL HA0r00010)XeHUs

[nckyccns oTpaxaet M 0606wWwaeT peakUuio HANOroOBbIX CUCTEM U LMGPOBbIX KOpnopauuii
Ha U3BECTHbIE LG POBbIE BbI30BbI, CBA3AHHbIE C HANOTOBbIM 06PEMEHEHNEM AeATENbHOCTY B PaM-
Kax 6b1U3Hec-Mofieny B BUPTYanbHON Cpefie, ABNAIOWENCA TPAaHCrPaHUUHO. COBEpPLIEHHO 0YeBUHO,
UTO B OAHOM CTaTbe HEBO3MOXHO OXBATUTb BCe NPOABNEHUS LUGPOBM3ALLA IKOHOMMUKIA, MOITOMY
[aHHbIIA IepeyeHb ABAAETCA 3HAUMMBIM ANs UCCNE[OBAHUSA, HO HE BCEOOBEMMIOLLMM.

Hanbonee 3ameTHbIMM B LM(POBOK CPefie ABAAIOTCA Pe3yNbTaThbl WHUPOKOTO Kpyra neperoso-
poB, 1 Npo6aembl, NeXalyne B 0CHOBE 3TUX NEPEroBOPOB, CBA3aHbI C PA3ANYHbIMM 06LLECTBEHHBIMM
ueHHocTamn. Perynatopbl EC HanaraloT cywwecTBeHHbIE WTPadbl HA aMEPUKAHCKIUE TEXHONOTNYeCKIe
KOMMaHuu, 1 B 3TOM Clyyae ONMpalTCa Ha NPUHLNNDBI «CNPaBeAINBOro JOCTYNA» U «PaBHbIX yCo-
BMI UTPbI» HA PbiHKAX®. HaLMOHanbHble NPaBUTENbCTBA, Takue Kak [epMaHus, BBOAAT CTPOTHe npa-
BMIA ANA COLMANbHbIX CETEW, UTOOLI 3aNPETUTb HEHABUCTHUYECKNE BbICKA3bIBAHUA U (anblLINBbie
HOBOCTW’. Takue ropopa, kak Amctepaam u bapcenoHa, bepnun, bopgo, bptoccenb, Kpakos, MioHXeH,
Mapwx, BaneHcus u BeHa, yCTAaHOBUAN OFpaHNUYEHUA Ha KPATKOCPOUHYH OHNANH-apeHay, OrpaHu-
unBas cBo6oaHoe rocnoacTao Airbnb, 3awmwas cnpaseanuBbii PoIHOK XuUnba®™. MyHnLUNANNTETbI,
WKOAbl M BOMAbHULbI 3AKNIOUAIOT KOHTPAKTbI C KPYMHbIMI TEXHOMOMMYECKMMI FTUraHTaMu, TaKUmMm

&  Organization for Security and Co-operation in Europe (OECD). (2020, January). Statement by the OECD/G20 Inclusive
Framework on BEPS on the two-pillar approach to address the tax challenges arising from the digitalization of the eco-

°  Federal Ministry of Justice and Consumer Protection. [Bundesministerium der Justiz und fiir Verbraucherschutz,
BMJV]. (2017, July 12). Act to improve enforcement of the law in social networks (network enforcement act). [NetzDG.].
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kaK Google, Ans 06MeHa AAHHBIMU HA YCIyr NNATAOPMbl, MEHSI NPK 3TOM NPABO CBOMX FPaXAaAH,
CTYLAEHTOB 1 MALMEHTOB HA KOH(MUAEHLUMANbHOCTb W JOCTYRHOCTL'. Kaxaas neperoBopHas ome-
paLus MeXAY YacTHbIMU NNATAHOPMEHHBIMI KOMMAHUSMIN, NPABUTENLCTBEHHBIMU YUPEXIEHUSMY,
He3aBUCUMBIMI UHCTUTYTaMU W TPAXAAHAMN PACKPbIBAET COXMBLIMECS 06LECTBEHHBIE LIEHHOCTH
1 KOMMPOMMCChI. MHOTME U3 3TUX KOMIPOMMCCOB CBOAATCS K HABOPY (hyHAAMEHTANbHbIX BONPOCOB,
TaKMX KaK: KTO BN3J€EeT NOTOKAMN AHHbBIX W IKCTTYaTUPYET UX, KTO HECET OTBETCTBEHHOCTb 3a UX
ncnonbsosaxue? (Dijck, 2019). U 0TBETbI HA 3T BONPOChI OCTAIOTCA HEMO/HbIMU, €CAIN OCTAETCS He-
PaCKpbITbIM BOMPOC: KTO PErynupyet Hanoroo6noxeHne 3Ton AesTeNbHOCTI U KYAa HanpaBnsioTcs
co6paHHbIe MOTOKN JEHEXHbIX CPEeACTB OT HANIOTOBOM0 06peMeHeHIs?

Hap,HauMOHaanoe WX HauWOHabHOE UﬁpeMEHeHMe LI,VIdeOBbIX J0X0/10B

Topua 6u3Hec-Modeneil, OPUEHTUPOBAHHBIX Ha MMobBanu3aumuio n LMdpPoBU3aLMIo, NO3BOMNA
BO3HUKHYTb TakoMy Te3ucy (3Byualiemy haHTaCTUUHO): ecii 6bl B pamKax rno6anbHOi IKOHOMUKM
AeNcTBOBaNM 6bl efUHbIE NPaBMAA, TO HANOrO06NOXEeHNe 6biNo Gbl Gonee cnpaseaanBbIM. Takou
BbIBOJ TPEOYET CO3AaHNS HEKOEN HAiHALMOHANBHOI OpraHM3aLni, KOHTPONMPYIOLLEN HaNOroo6/10-
XeHue, 06n1aAaI0WEN NTPUOPUTETHBIMI NOAHOMOUNAMM NO CPABHEHUIO C HALMOHANbHBIMU CTPYKTY-
pamu. CnefyeT OTMETUTb, YTO, HECMOTPSA HA HEKYI0 NPUBNEKATeNbHOCTb TaKOro Te3nca, OH NPUBOAUT
K HecnpaBsef/MBOCTI B3bICKAHUA HANOroB W HAPYLIEHWIO NPUHLMNA IKOHOMUYHOCTH, TaK KaK CO-
3flaH1e HafHaLMOHANbHOW OpraHu3aLmMu NOTPeBYeT CYLEeCTBEHHBIX 3aTPaT, KOTopble BYAYT HeCTu
HaLMOHaNbHbIe IKOHOMUKM. TaK, NOKA HET MMPOBOr0 aKTOPa, 06/M13JAI0LLEr0 COBCTBEHHBIMI pecyp-
Camu, @ He pPacnopsAXaoLerocs HaLuNoHaNbHbIMU B3HOCAMU.

llpes HagHauMOHaNbHOMO Takke No6OUPYETCA KOpnopauusamu, Tak Kak AUCKYCCUM O TOM, rae
AOMKHBI YNNAUNBATLCA HANOM CyGbEKTAMM 31EKTPOHHOW TOPrOBAM, BEAYTCA He 0AHO AecsTunetne
(B3UMaHWe HanoroB Mo MeCTy PerucTpauuu, No MecTy HaxOXAeHUs CepBepOB, N0 MeCTy CAeNKM,
No MecTy KOHeuHoro notpe6nexuns), Bnagenblpl LudpoBoro 6u3Heca cTpemaTcs y6eauTb B Leneco-
06pa3HOCTV MONHOMO 0CBOGOXAEHNS 3INEKTPOHHON TOPTOBAYN OT HANIOr006N0XKEHUA. Ho K HacTosLe-
My BpeMeHM NPaBMTENbCTBA MHOMUX CTPAH CXOXU BO MHEHWM, UTO HANIOTW B 3NeKTPOHHON TOProB/e
HyxHbI (Timchenko, 2019).

Mop BMAOM HOBbIX MEPeroBopoB Nno LudpoBoMy (opmaty KpynHenwue LucpoBbie Kopropa-
LU CTPEMSATCS YCTAHOBUTb MEXAYHAPOAHbIE NpaBuna, uTobbl NPaBUTENbCTBA HE MOIMU Perynupo-
BaTb Tapu(hbl Ha MeXIYHaPOAHbIe onepatn (James, 2019). Ecnu neperosopbi (yposHs BTO) npuseayt
K 06s13aTeNbHOMY COMMALLEHuo, TO Haubonee BbICTPO pacTywwue n Haubonee NpubbINbHbIE OTPACIY
JKOHOMUKM BYAYT 0CBOOOMAEHbI OT OTBETCTBEHHOCTH 33 BK/MAZ B COLMANbHO-IKOHOMUYECKOE Pa3BiI-
THe CTPaH, rae HaxoAATCcs OCHOBHble noTpebutenu. CerogHA pacnpeneneHme HanoroB Ha MexayHa-
pOLHYI0 TOPrOBAIO B pa3pese CTPaH MOKa3bIBAET CHKEHHbIE CTAaBKM B Pa3BUTbIX CTPAHAX M MOBbI-
WeHHble CTaBKM B pa3BuBalowuxca (tabnuua 1).

" D'onfro, D., & Rosenbaum, L. (2019, November 17). How Google secretly collects patients’ medical data using the new
service. The Forbes. https://www.forbes.ru/tehnologii/387267-kak-google-tayno-sobiraet-medicinskie-dannye-pacientov-
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Hanoz Ha mexdyHapodHyto mopaoento, % om doxodos / Tax on International Trade, % of Income

baramckume OctpoBa

Hamnbus
Nubepus
Poccus
banrnagel
Nnans
Kutan
Eruner
lOxHas Adpuka
Manaiizus
Kopes
bpasunus
finoHus
CLLA
Typums
Mekcunka
N3paunnb

Hopserus

CpefHeMMpOBOE 3HaueHue

56,005
36,311
33,096
26,485
23424
14,866
4709
4,239
4159
2,044
2,495
2,258
1,647
1,230
1,088
1,051
0,775
0,180

4,225

34,820
32,483
H/n
9177
H/n
11,128
H/n
H/a
3,382
1,878
1,777
1,835
1,442
1,010
1,446
1,227
0,681
0,225

3,630

21753
28,548
H/a
10,811
H/a
H/a
H/a
H/a
H/a
1,985
H/a
H/a
H/a
1,509
1,447
1,517
0,633
0,206

H/A

Note. Cocmasnero asmopamu Ha ocHoee danHbix: World Bank Group. World Development In-
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CTOPOHHNKM NeperoBopoB no LUchpoBON TOProBie CTPEMATCA K NONYYEHUI0 NpaB Ha feaTenb-
HOCTb Ha HALMOHAMbHBIX PbIHKAX, B TO BPEMA KaK CaMi UCMONb3YIOT BO3MOXHOCTI «CEpPbIX 30H»
pPerynupoBaHus, Hanpumep 40roBopbi € H3MUECKUMIA NULLAMA B MHAYCTPUM rocTenpuumcTea (8 ot-
nuuue ot 0ULMAbHbIX JOTOBOPOB C OTENIAMM); CTPEMAEHIUE NONYUUTb AOCTYN K AelieBoid paboueit
cune, Bo3naras coumanbHbie 06s3aTenbcTBa Ha npasuTenbCTBa (Stepnov & Kovalchuk, 2018); dhop-
MIUPOBaHMe 6a3bl faHHbIX O NONb30BATENSX KK BYAYLMX NOTPebUTENsX, AONONHEHHOW CBEAEHUAMM
0 MeCTOpaCnoNOXeHNI 1 NATeXaX, UTo AAET BO3MOXHOCTb 6ECNIATHOIO TApreTUPOBaHNS PeKnambl;
YKpenneHue MOHOMO/bHOM NO3MLMM 33 CUET YCUMEHNS BXOAHDIX OTPACNEBbIX 6apbepoB; MaKCUManb-
HOe Ncnonb3oBaHWe BO3MOXHOCTU 1A HeyniaTbl HANOroB (James, 2019).

Takasi HeCMMMETPUUHAA MO3ULMUA He MOXET 6biTb OCHOBOW AN MO3UTUBHBLIX NEpPeroBopoB
MpU HagHALMOHANbHOM PerynupoBaHuM U JOMKHA NPUBOAUTL K COBMECTHOMY (COrnacoBaHHOMY)
AeiicTBU0 U pechopMe HaLMOHANbHBIX HANOroBbIX cucTeM. iccnefoBaHns NoOKasbiBaKT, YTo PoCT
3MIEKTPOHHbIX TOPrOBbIX CUCTEM CBA3aH C YBENYEHWEM MACLITA60B HanoroBoil pedyopmbl B pa3Biu-
BAIOLLMXCA CTPaHaX, MPUYEM HAUOONbLINA NONOXMUTENbHBIA IPMEKT NPUXOAUTCA HA CTPAHDI C HU3-
Kum ypoBHem foxoaa (Agrawal & Mardancde, 2019).

HanoroBas KOHKYpEHLiuA rocy4apcTs

BupTyanbHas cpena Ans TOProBbiX onepauuit NPUBOAUT K TOMY, YTO rOCYAAPCTBA, MOMb3YyACh
HeonpeaeneHHOCTbI0 U BO3MOXHOCTbIO NPUBNEUEHUS B CBOK IOPUCAMKLMIO HANOronnarenblymkoB
(nnaTexu KOTOPbIX 06ECNeUnBaT CTaBUILHOCTb BIOKETA), HAUMHAIOT TaKKe MPUHUMATD Hecorma-
COBaHHbIE pelleHus, CTPeMACb NOAYUMTb BbIrOAY B YCNOBUAX CKNAfblBAIOLWEACA HEeONpeaeneHHo-
cTu. TloCNeACcTBUS «HANOrOBOW KOHKYPEHLMM» MHOTOUYMCIEHHDBI: OT CHIDKEHUS HANOroBbIX CTaBOK
[0 peanoxeHns cneunanbHbIX HANOroBbIX NbroT. B pe3ynbTaTe Takoll 60pb6 bl 06LMe COOPbI HANOTOB
CYLLECTBEHHO CHIKAIOTCA (TaK KaK MpuUBReueHue Ui coxpaHeHue cBoei HanoroBoil 6asbl B JaHHOM
crlyuae NPUBOAUT UMEHHO K KOHKYPEHTHOM CTPATernu CHIDKeHUA n3fepxek). Kpome Toro, MOXeT Me-
HATBCSA W CTPYKTYPA HANOTOBbIX NAaTeXen (CHIKeHNe NoCTynneHnit T Haoro06N0KeHNA TaKUX Ha-
NOroBbIX 6a3, Kak KanuTan 1 KBanUMULUMPOBaHHaA pabouas cuna), B T0 BPEMA KaK UMYLECTBEHHbIE
Hanory 6yayT BbIHYXAEHHO PacTW. BblABUIAIOTCA NPEANONOXEHNA O TOM, UTO AO/MKHA ObITb HEKOTO-
past KOHBEPreHLMA B HANOTOBbIX CTABKAX B OMPe/eNeHNAX HaNoroBbiX 6a3 pasnuuHbIX CTPaH (cTpaH
oaHoro peroHa) (Neumanna et al., 2009). HeCOMHeHHbIM BbIBOJOM ABAAETCA TOT (haKT, UTO UTO-
TOBbIM PE3yNbTaToM HANOrOBOW KOHKYPeHLMI 6yaeT orpaHuueHne cnocobHocTv rocyaapcrs (oco-
6EHHO Pa3BUBAIONLMXCA) B 06ECMeUeHNU HaceneHua obuiecTBeHHbIMI bnaramu. Lludposusaums
B COUETAHMN C rnobanusaunen NPUBOAUT K CHIKEHMIO aBTOHOMHOCTU OTAENbHbIX NPaBUTENbCTB
Mpu OPUEHTALUM HA KPATKOCPOUHbIE BbIr0Abl CTPATEINM HU3KUX HANOTOBbIX U3LEPKEK, U TONbKO CO-
TNacoBaHHble AENCTBUSA MOTYT 06eCneunTb NO3NTUBHOE pellieHIe YKa3aHHON NPo6ieMbl.

Mpo6nema HanoroBoW KOHKYPEHLUN YCUIINBAETCSA U TEM, UTO KOPMOPALMI He OCTAKTCA B CTOPOHE
OT NPOLECCOB ONTUMU3ALMN HANOroB. MPUHUMAA UK OTpULASA M06ANU3ALNOHHbIE ABNEHNS, TEM
He MeHee, Henb3f YIUTK OT Toro (hakTa, uUTo KPyMHble Kopropawuu 6yayT ONTUMU3MPOBATb CBOE Ha-
Noroo6noxeHue aaxe Ha obuiem oHe AOCTKEHNS KOHEUHbIX JOrOBOPEHHOCTEN. Pellatoliee 3Ha-
YeHne UMEET HOBOE NOrUCTUYECKOEe NOBELEeHNe, OPUEHTUPOBAHHOE HA MAKCUMANbHOE CHUKEHNE
U3AEPKEK, BKNIOUAA IKOHOMMUIO HANOoroB. [MobanbHble NPON3BOACTBEHHbIE CETU pa3pabaTblBatoT MO-
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Aenu onTuMu3auuy (BKNKuaowye pasnuutHble Noaxodbl), noateepkaatoue 3hdeKTUBHOCTb pas-
MeLLeHMA PeCcypCoB C YUeTOM CTONMOCTH 06pemeHeHus Hanoramu (Feng, Wu, 2009).

MpAMbIM CNEACTBMEM BOMPOCA O HANOMOBOW KOHKYPEHLMM FOCYAAPCTB, SABASETCA 06CYXaeHMe
(cornacoBaHue) pa3mepoB CTaBOK HaNOr006/0XKeHNA. BONbWNHCTBO peweHuii B 310l cdepe, BKI0-
yas eBpONENCKME JOKYMEHTbI, CNOCO6CTBYHOT hopMUpPOBaHUI Hanbonee 3hheKTMBHON HANOrOBOM
CTaBKM, NPUMEHSAEMOI B PABHON CTENEHN U ANs 3apy6exHbIX GUNuanos 1 3apybexHbIX A0UepHUX
KOMNaHMI®,

0co60e MecTo B HaNOroBoN KOHKYpeHuMu (He TOMbKO CTPaH, HO U 060COBMEHHDBIX TepPUTOPHIA
BHYTPY OAHOM CTPAHbI) 3aHMMAET NPeA0CTaBNEHNE TPAHCTPAHUUHBIM MOKYNATENSM HANOTOBbIX Npe-
(hepeHLuI, UTO COKpALLAET NOTEHLMAN B3MMAHUS HANOIOB; MHOTME KPUCAMKLUM B3UMAIOT Hanoru
Ha NCNONb30BaHNE KOHEUHbIM NOTPe6UTeNeM NO 6onee HN3KON CTaBKe, YEM HANor C NPOAAX B Me-
ctax npoucxoxzaexusa (Agrawal & Mardancde, 2019).

HanoroBble npedepeHLn MOTYT ObITb Pean3oBaHbl U Uepe3s B3aUMOAENCTBIE TAMOXEHHOTO
11 HANOrOBbIX PEXMMOB. HECMOTPSA HA BHELLHIOKO NPUBNEKATENbHOCTb TAKOTO pelleHns, He06X0[MMOo
06paTUTb BHMMAHKE, UTO 3TO pelleHue B KaKOW-TO CTeneHu JONYCTUMO ANA (U3NUECKNX NPOAYK-
TOB M MPAKTUYeCKn Hepeanusyemo Ans HematepuanbHblX TOBapoB. HO yBennueHne TaMOMKEHHbIX
cb0poB AN KOHEYHOro NOTPebUTens, C TOUKM 3PeHUs HANOMHEHUs BIoMKeTa, NPUBEAET K Apyrum
NOCNEeACTBUAM: 3 UMEHHO TOMY (DAKTY, UTO NPM YBENMUYEHUN TAMOXEHHOO C60PA KOHEUHbI NOTpe-
6UTeNb MOXET 0TKA3aTbCs OT BbIOPAHHON MOZENYN NOTPE6NEHIS 1 NePerTI K TOBApaM-3aMeHUTENSM
Ha BHYTPEHHEM PbIHKe, UTO NPUBEAET K U3MEHEHNI0 CTPYKTYPbl NOTPe6NeHNs 1 NonyyeHns J0OX0Aa
KOpNopaumamu, Nob3YIOWMMICA HANOTOBbIMU NpedepeHLnsmMI, YTo B UTOre CYLLECTBEHHO COKpa-
TUT HAaNoMHeHMe GIAKETa, HO 06eCneunT PoCT AOXOAHOCTI AEATENbHOCTM TakuX kopnopaunii. CHi-
EHNe 06beMOB NHTEPHET-MOKYNOK CHIKAET COBOKYMHbIE A0XO0AbI, AaXeE eCNi TOBapbl 06naratotcs
HANOroM B MyHKTE Ha3HauYeHns.

OrpaHuueHns 6ecnowWwnHHOM0 BB0O3a TOBAPOB MHOCTPAHHBIX WHTEPHET-MArasuHOB AeNCTBYIOT
B psfe CTpaH: Hanpumep B KaHage, utobbl noayunTb 40 MAH JONNAPOB TAMOXEHHbIX CHOPOB € TOBA-
POB CTOMMOCTbIO 0T 20 10 80 A0nNapos, Tpatutcsa 160 maH gonnapos (Timchenko, 2019).

l13meHeHNs TEXHONOrNIA, CBA3AHHbIE C HAYYHO-TEXHUUECKMM NPOrpeccoMm, MOryT nepepacnpene-
NATb HANOrOBble NOCTYNNEHMA. Pag nccnenoBateneil yxe paclunpseT MoAeny TOBapHOM HaNoroBol
KOHKYPEHLAW, BKMIOUMB B HEE PasfiMuHble BUAbl TOBAPOB (MaTepuanbHble U HemaTepuanbHbie), anek-
TPOHHYI0 TOPrOBA, Npeanonaras, B COOTBETCTBUN C TEKYLLEN MONAUTUKOI, UTO 3NEKTPOHHAA TOp-
roBfs 06NaraeTcs HaoroM B NYHKTE HA3HAYeHWs, B TO BPEMSA KaK TPAHCrPaHMuHbIe NOKynKu obnara-
l0TCA HANOTOM B MECTe NPOMCXOXAEHNS. Koraa CToMMOCTb OHNAMH-NOKYNOK N3JA€ET, TO PABHOBECHbIE
Hanorosble CTaBKW W [OXOAbl YMEHbIIAKTCA B OCHOBHbIX HOPUCANKLNAX, HO YBENNYUBAIOTCA B He-
60nblKX, NepudepuitHblX, yMeHbLUAs HANOTOBbIE pa3nuums. N3meHeHMe OnepaLMOHHbIX M3fep-
EK MOXET MPUBeCTN K COBEPLIEHHO HOBbIM KOMMEPUECKMM 1 HanoroBbiM PaBHOBECUSAM, KOTOPbIE,
B KOHEUHOM UTOre, «NepepacnpefensT» HanoroBble NOCTYNIEHUA U3 PUCANKLANA C KOHLEHTPALM-
el TPAAMLMOHHBIX MOCTABLLMKOB B Apyrue. Takoe BUAEHME NpPefnonaraeT UCrnonb3oBaHue cTparte-

% Qrganization for Security and Co-operation in Europe (OECD). (2020, January). Statement by the OECD/G20 Inclusive
Framework on BEPS on the two-pillar approach to address the tax challenges arising from the digitalization of the eco-
nomy. www.oecd.org/tax/beps/statement-by-the-oecd-g20-inclusive-framework-on-beps-january-2020.pdf
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Ui KaK nepeHoca I'Ipl/l6b|ﬂ|/|, TaK 1 ee nepemeLleHud, npnuem BbI60p Ka)K,[lOIh n3 CTp&TEFI/II;I 3aBUCUT
OT ONnepaLnOHHbIX U3AEPXKEK.

LlVIdJIJOBUE MPUCYTCTBKE U BSaMMOAeVICTBMG C K/IUEHTaMu

LindpoBomy Mupy yaanocb pasaenuTb MeCTO U3roTOBAEHMA MPOAYKLMM U MeCTo ee npuobpe-
TEHUS AN KOHEUHOTO NOTpe6NeHNns, uTo NPUBENO K HAYUHOI AUCKYCCAN, Fe BCe-TAKW BO3HUKAET
nNpubbiNb: B MeCTe M3rOTOBMEHNA WM MECTe NMPOAAXM ANS KOHEYHOro notpebneHus. Hecmotps
Ha BO3MOXHOCTM LIMPOKOW AWUCKYCCUM, CNedyeT ONMpefenuTbc B KauecTBe HOPMbl C onpegene-
HUEM, YTBEPKIAIOLLIAM, UTO NPUBBITL BO3HUKAET B 06MeHe. M03TOMY OTHOCUTENbHO BUPTYa/bHOW
Cpefibl MOXHO MCMONb30BaTh ONH U3 NOAXOA0B, ONPeAeNALLIAR, YTO NPUBLINL BO3HUKAET TaM, Iae
AENCTBYIOT CUTbI, TeHepupytoLLMe NPUBbINb, U NO3TOMY UCTOUHMK AOXOAHOCTH COBCTBEHHONO Kamu-
Tana cnegyet onpenenatb Kak Mecto, B KOTOPOM MPOMUCXOAMT (haKTUueckoe (YHKUMOHNPOBaHUe
kanuTana. MpocToil e NOTPE6UTENbCKMIA PHIHOK He ABAAETCA (aKTOPOM, CNoco6CTBYIOWMM A06aB-
NEHHOI CTOMMOCTY KOMMNAHWW, PN YCOBUM, YTO IKOHOMMUECKAs NPUBbINb AOMKHA BbITb CBA3aHA
C MECTOM PacnoioXeHus PeHTbl, KOTOpas reHepupyeT Ty npuébinb (Turina, 2019).

Ho B 3MOXy UM(POBbIX TEXHONOMWA MOMYYEHWe MPUOLITA U COOTBETCTBYIOLIETO B3UMAHUSA
HanoroB nepecraet 6biTb aTpubyTOM (haKTUUECKOro npucyTcTBuA. bnarogapsa mobanusauuu
N UMPOBM3ALNMN IKOHOMUKIN, MHOMME KOPNOPALMKM Pa3BUBAIOT aKTUBHOE U MOCTOAHHOE yuacTue
Ha OTAENbHbIX PErMOHANMbHBIX PbIHKAX, HE UMess HeobXxoanMocTu (M NOTPEeBHOCTM) MHBECTUPOBATD
B PErvoHasnbHyl0 MHAPACTPYKTypy M onepauun. Takum 06pa3om, Npubbinb, NOAYUEHHAS TONbKO
OT (haKTMUYECKOro NPUCYTCTBUA B PErOHE, He BYAET OTpaXaTh YCTOWUMBOTO U CYLIECTBEHHOTO Yya-
CTUS HA PETUOHAILHOM PbIHKE.

Mpn onpeaeneHuin Toro, A0MKHA NN KOPMOpPALNA-HePe3UAEHT NNATUTb HANOTA B OPUCANKLIAN,
BAXHA KOHLENUMA NOCTOSAHHOTO NpPeACTaBUTENbCTBA, KOTOPas NpeanonaraeT Tpu BapuaHTa: duk-
CMPOBAHHOE MECTO HAXOXAEHUS, CTPOUTENBCTBO (UTO HE NMPUMEHMMO ANA LM(POBOIA IKOHOMMKN)
W areHTckue nonHomouns. LMdpoBble KOpnopauuu ocnapuBalT Heo6XOAMMOCTb (HU3NUECKOW
UMW MaTepranbHoi CBA3M B PbIHOUHOI OPUCANKLMM, NOCKOMbKY OHI MOTYT reHepupoBaTh Npubbinb
B 3TUX HOPUCANKLMAX 6€3 TaKOr0 MPUCYTCTBUA B HUX. Takum 06pa3om, npeanpuaTis, pabotarwuime
B LM)POBOM NPOCTPAHCTBE, MOTYT N1ETKO 060ITH OTpaHUEHUs, NCNONb3YA KOMUCCMOHEPA UK aHa-
NOTNYHbIE MEXaHM3Mbl BMECTO UCMONb30BaHNA A0UYEPHUX KomMnaHuii (Turina, 2019).

M03TOMY Ha CErofHs B COOTBETCTBUM C MHMLMATUBOW OICP Hambonee NPOrpeccUBHON MOAENbIO
ABNACTCA ONpedeneHune uepe3 PbiHKN®, Tak Ha3biBaeMble «PbIHOYHbIE PUCAMKLNANY, Tae Lndpo-
Bble KOPNopauyuu NpoAaT CBOW NPOAYKTbI UNK YCIYTH, COBMPAIOT AaHHble UM NPOBOAAT peknam-
Hble MeponpuUaTHs.

03CP noauepKuBaET NOTEHLMANbHYK POMb, KOTOPYKO MOTYT UrpaTh NNATOPMbl B pamkax 3nek-
TpoHHoi Toprosnn. 03CP npeanaraet caenatb PbiHKN 3NEKTPOHHOM TOProBny (B Buae UMGpPoBbIX
nnaropm) OTBETCTBEHHbIMA 33 aHHble O MPOAAXAX, OCYLECTBAEHHbIX Yepe3 UX MNathopMmbl
(C uenbto B3UMaHMA HaNoroB), U Apyrue Mepbl, Takine Kak 06MeH JaHHbIMM W pacluMpeHne coTpya-
HMYECTBA MEXY HaNoroBbIMA OPraHaMi U OHNAIH-PbIHKAMA. [OCYAAPCTBA BCErO MMPA WLLLYT NYTH
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BoBneueHns nnatopm B 3hheKTUBHOE B3aUMOLENCTBIUE C HANOTOBbIMU CUCTEMAMM, OPUEHTUPYSACH
Ha MHANBUAYANU3aLMI0, UTO 06eCNeunT PaBHbIE YCI0BUA AN GU3HECa U 3aLWMTUT AOXOAbI rocyaap-
crBa (Scarcella, 2019).

Mouck Kputepues «undpoBOro NPUCYTCTBUA» BKMIOUAET B ceba MHOXECTBO (hakToB (npexae
BCEro HematepuanbHbix), NOATBEPKAAIOULNX YCTORUMBYIO 1EATENHOCTb B3aMMOEACTBIA C onpe-
AeNeHHOI CTpaHoii Npu nomowy unudpoBbix peweHuin. 0ICP npeanaraet UCNoMb30BaTb TEPMUH
«CyleCTBEHHOE IKOHOMUUECKOE NPUCYTCTBMEY, BKOUAIOLLEE B Ce6A Kak hu3nueckoe, Tak i Lud-
poBoe M3MepeHue. NHbIMKM CNOBaMM, AaHHOE MOHATUE 0603HAuaeT, ABASAETCA NN WHOCTPAHHASA
KOMMaHUS HaNOoroBbIM Pe3nAEeHTOM 1 06513aHa NI YNNAUNBaTh NPUUMTAIOLLMECH NO MECTHOMY 3a-
KOHOfATeNbCTBY Hanoru. [ins Hanoroo6n0XeHns MHOCTPAHHON KOMMAHWUIA [OMKHBI YUNTbIBATCS
cneaytolme uudposble hakTopbl:
= HaNuune HaLMOHANbHON KNMEHTCKOW 6a3bl (hu3nueckux nui, NCnonbaywmx Lnudposoi npo-

AYKT AAK yenyry);
= 06beM UN(POBOr0 KOHTEHTA, CO3/aBAaEMblii HALMOHANbHOW MONb30BaTENAMU (Hanpumep, Bu-

[1e0PONUKK, Co31aBaemble nonb3osatensmu YouTube);
= BbICTaB/IEHME CUETOB B HALMOHANbHON BatoTe UMW C UCTIOMb30BaHUEM HALMOHANbHOW CUCTEMDI

onnarbl;
= Hajuuue 1 06CNyxIUBaHue Be6-caliTa Ha A3blKe CTPaHbl NPUCYTCTBUS;
= HenocpeacTBeHHas 40CTaBKa TOBAPOB KANEHTaM WAW NPefoCTaBNeHNe BCNOMOraTesbHbIX YCayr,

TaKMX KaK NOCNenpoaaXHoe rapaHTUitHOe 06CNYXNBAHUE NN PEMOHT;
= MapKETUHTOBbIE MEPONPUATUA ANA NPUBNEUEHUS KINEHTOB.

03CP aKTUBHO MpeAnaraeT PaciuupuTb NPaBa 06PEMEHUTENbHBIX PbIHOUHBIX IOPUCAUKLMIA (0prc-
AMKLUMIA, B KOTOPbIX HAXOAUTCA NOTPe6UTENb). K uncny Te3ucoB, Ha KOTOPbIE JONONHUTENbHO CledyeT
06paTUTb BHUMAHME, MOXHO OTHECTU: HA CEroHs AEACTBYET rMOpUIHaA MOAeNb IKOHOMMKM (1Be
3KOHOMMKM OfJHOBPEMEHHO: L(POBas 1 TPAAULMOHHAA) U [OCTATOUHO TPYAHO OTAENUTH NPOABe-
HUS UM POBOIA IKOHOMMKN OT TPAANLMOHHON.

OfHaKo TaKoW MOAXOA MMEET W HeAOCTaTKM B Cyyae, Kora uMdpoBas KoMNaHus (u3nuecku
NPUCYTCTBYET Ha TEPPUTOPUM PbIHKA PLIHOUHON IOPUCAMKLNN U HE pa3AensieT AOX0Abl, NONyUeHHble
OT BUPTYaNbHOI 1EATENLHOCTI C AAPYTON TEPPUTOPUN 1 TEPPUTOPUN U3NUECKOTO NPUCYTCTBUA™.

ABTOMaTHYECKU VI'IJ'Ia‘IVIBaBMbIVI Haor B COCTaBe KaXA0ro nnarexa

aes BknoueHns undpoBbIX NNATHOPM KaK PbIHOUHDIX HPUCANKLIAN ABNAETCA NPEANOCHINKON
KOHLLENLMI BKMIOUEHNA HANIOTOB B COCTAB KAX/IO0r0 NNATeXa, UTo KOpeHHbIM 06pa3omM MeHSET coBpe-
MeHHble B3rAAbl HA HaNoroo6noXeHNe. Mpu ITOM U3MEHAETCA NPEX[e BCEro BPEMEHHON acnekT,
T.e. HaNoroo6NOXeHNe UMEeT BO3MOXHOCTb NMepedTi C HaNOrOO6NOXEHNA YKe MPOM3OLIERWNX
onepauuit (nocne (hakta) K Hanoroo6nOXeHMI0 No HakTy. Ha CeroaHs TeXHONOTMM PacnpefeneH-
HOTO peecTpa NPeaoCTaBNAKT TaKyio BO3MOXHOCTb, HO ELe UMEKOTCA CYLECTBEHHbIE TEXHNYECKIe
CNIOXHOCTI. MepcneKTMBHOCTb 3TON WA CYULeCTBEHHO BbIPACTET NPU CNAHMM (B paMKax eAMHOTo
KOPNOPaTUBHOIO YCTPOWCTBA) NNATEXHBIX M TOPrOBbIX CMCTEM. HanoroBblii Nnatex B COCTaBe TOPro-
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BOW CENKM HENMOCPeACTBEHHO AOMKEH aKKYMYNMPOBATbCA HA CYeTax LUGPOBOI NNATOPMbl, He No-
najas K nnatenbliuky Hanora. Ha nepebli B3rnA4 Takas uAes OKa3bIBAETCA HEXM3HECMOCOOHOM,
NPUBOAALLEI K HAPYLIEHNIO MPUHLMANA IKOHOMUUHOCTH, HO C TOUKI 3PEHNS CNPABeANMBOCTM TaKoN
MOAXOf CYLLECTBEH.

Mpu uaeanbHOM COYETAHUM PA3NUUHBIX HANOTOB 1 CHOPOB ABTOMATUYECKI YNINAUNBAEMbIN HANOT
yuTeT YCTAHOB/EHHbIE 3aKOHOM C60pbI CO CAENOK, COBEPLUAEMbIX KaK Yepe3 3NeKTPOHHYI0 TOProBrio,
TaK 11 uepe3 TPAAMLMOHHYIO TOProBIo, U 06eCneunT COOTBETCTBUE NPOAAKAM Yepe3 TPafULNOHHbIE
kaHanbl. Mo MHeHWo paga uccnesoBatenen, B YKNOHEHUI OT HANOTOB 6OMbLUe BUHOBAT NOKyNaTenb,
B 3aBUCUMOCTW OT UCMONb3yeMblx Mogeneit npopax (Agrawal & Mardancde, 2019). He ocnapuBas
CNPaBeaANBOCTb 3TOM0 YTBEPKAEHUS, CeyeT OTMETUTD, YTO aBTOMATUECKM YNIaunBaeMblil Hanor
Npy eanHCTBE (PYHKLMOHUPOBAHUSA MNATEXHBIX CUCTEM OKAXET CYLIECTBEHHOE BNUSHUE HA CaMy
BO3MOXHOCTb YKNOHEHNS OT Hanoro.. Takoe BUAeHUE NOATBEPKAAET U POCCUIACKASA MOAENb YNNaTbl
aKLK308B, TpebyHoLAn perncTpaLum B eanHbIX peecTpax.

MpoBefEeHHbIA aHANM3 POCCMICKOTO OMbITA MOKA3bIBAET, UTO YCMELWHOMY MEXaHU3My peanu3a-
LN HAaNnoroo6bnoXeHUs 3NEKTPOHHBIX YCNYT YAENSETCA BCe elle HEfOCTaTOUHOE BHUMaHUe. CneayeT
otmetutb (Tikhonova, 2018), uTo ANA NOATOTOBKN BO3MOXHOCTU aBTOMATUUYECKOI YNNATbl HaNoroB
e/IMHbIM NNATEXOM NPU NOKYMKE BO3MOXHO UCMOMb30BaTh MeXaHU3M «o6paTHoro ncuucnequs HAC»,
KOTOPbIIA NPesnonaraeT NepeHoc ynnarbl Hanora ¢ NPOAABLLA HA NOKYNaTeNs, UTo He TOMbKO CO3AaeT
YAO06CTBO NS HANOrONNATENbLLMKOB, HO M CHU3UT 0 MUHUMYMA PUCK OCYLLECTBEHUS MOLIEHHUYE-
CTBA B C(hepe INEeKTPOHHON TOProBAN.

Takue B3rNsAfAbl HA aKTUBHOE UCMOMb30BAHME TEXHONOTMM BNOKUENH MOTYT NPUBECTN K U3MEHe-
HUI CTPYKTYpPbl HANOTOBbIX MOCTYMNAEHUI 1 NPUOPUTETHOCTM TEX HANOTOB, KOTOPbIE HEMOCPEACTBEH-
HO CBA3aHbI C (haKTOM NOKYNKI (ABUKEHUEM IEHEXHbIX CPEACTB).

B cBA3M C 3TUM CnefyeT OTMETUTD, UTO AaHHbIN NOAXON LLenecoobpaseH Ans KpynHbix LudpoBbix
kopnopauuii. B cootBetcTBUM C pekomeHaauuamin 03CP K CywecTBeHHbIM 06beKTaM OTHOCAT 6U3-
HeC rpynn KOMNAHNi C BaNOBbIM J0OX0A0M, NPEBbIALWMM 750 MIH eBpo®.

I'Iepexo,n, npasa Ha HBMaTEIJVIaJ'IbeIVI aKTUB U nepecevyeHne rpaHnLibl HematepuaabHbIM

aAKTUBOM UK VCJ'IVI'UVI

YcTaHOBReHMe (hakTa Nepexofa NpaBa Ha HemaTepuanbHblii NPOAYKT, OKasaHus UM(POBOI
yCnyru, NepeceyeHns rpaHuL, HematepuanbHbiM aKTUBOM OKa3blBAeTCs 60/ee 3aTpyAHUTENbHbIM,
Hexenu Ans dusnueckoro Toapa. 06ecneyeHne NPO3pauHOCTU AEATENbHOCTM NO OKa3aHNo Lmd-
POBbIX YCYr OHNAH-MOUCKOBbIMIA CUCTEMAMM, MONYUEHNI0 UH(OPMALMI OT COLMANbHBIX CETEl,
OHNAIH-NOCPEAHNYECTBY, NOTOKOBOMY LN(IPOBOMY KOHTEHTY, OHNAMH-Urpam, 06MauHbIM yCayram,
OHNAIH-PEKNaMHbIM yCiyram TpebyeT HOBbIX MOAXOAOB K perucrpauuy (aktos. ITOT CNUCOK MO-
KET BbITb PaclUMPeH A0X0AAMM OT NPaB Ha TOBApHbIE 3HaKM, DPaHUA3MHIOBbIA BU3HEC, TPOAAKM
NepCcoHaNbHOM NPOrpPaMMHOro o6ecneueHns.

Tak, B Xofie HanoroBbix pecyopm B CLLIA BBOAUTCA HOBAA KOHLENLMA HEKCYCa B LM(POBOI IKOHOMU-
Ke, NpedyCMaTpUBAIOLLAs BHE 3aBUCUMOCTM OT OCHOBbI HEKCYCa HANoroo6bnoxexue npubbinu ot one-
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paLyuii C HeMaTepUanbHbIMK AKTUBAMK. TPK 3TOM He MMEET HUKAKOTO 3HAUEHMA MeCTo (hOpMUPOBaHNS
BbIPYUKM 1 (HaKTUUECKOTO HAXOMIEHWA HeMATepuanbHbIX akTUBOB. Bo MpaHuum ¢ 2011 r. nosiBUNaCch
[ONONHUTENbHAS AOXOAHAS CTaTbsl — HAMOT Ha Pa3MeLLEHHbIE B UHTEPHETE peknamMHble 06bABNEHNS
B pa3mepe 1% OT NpubbINK. B HacToALee BpeMs B PasHbIX CTPaHaX BBEAEHbI U PACCMATPMBAIOTCA HaMo-
I, HeMOCPEACTBEHHO CBA3aHHbIE C ATENLHOCTbIO LMGPOBbIX KOMNAHWIA (Tabnnua 2).

0co60e MeCTo 3aHMMAET cepBrci3aLMs (B JAHHOM KOHTEKCTE KaK yX0f OT (IN3MUECKMX NOCTaBOK).
HecmoTps Ha TO UTO 3amMeHa YCIyroi NPOAAX TOBAPOB CTaNa 3HAUNMbIM TPEHAOM, BO MHOTIX CyuasnX
BO3HUMKAET BO3MOXHOCTb COKPALLEHIUS HANOrOBOrO 6peMeHN 13-3a OTCyTCTBUA (hakTa Nepexofa co6-
CTBEHHOCTV MW NepeceyeHnm rpaHmLpl. Yacto caenka COBEPLIAETCA B BUPTYANbHOM MPOCTPAHCTBE,
PbIHOYHAA LieHa TOBapa nepectaeT UMeTb 3HaueHue (B TOM uMcie U Kak Hanoroas 6asa), U Kop-
nopawun NPoN3BOAAT CYLECTBEHHOE COKPALLEHUe HANOTOBbIX NNATEXeNl (32 MCKIIoUeHreM UMyLLe-
CTBEHHbIX HA/IOr0B, KOTOPblE MUHUMU3MPYIOTCA MOUCKOM HU3KOHANOrOBOM opUcaAMKLMM). MpK 3TOM
LUMpPOBbIE TEXHONOTN 06ECEUMBAIOT BbICOKMIA 06bEM Mpopaak 6€3 HU3nUeckoro nepemeLleHus.
B uncne BO3MOXHbIX MPUMEPOB ABAAETCA MOCTABKA MOTOYACOB, KOTOpble OTPABOTAeT fBUraTeNb,
BMECTO NOCTABKI CaMOro ABUraTeNs.

[paBnno BLITAHYTON pyKK

CoBpemeHHast MoJeNb HANOro0BN0MEHNS YKe HeMbICTMMa 6€3 NpaBuia BbITAHYTOW pyKu. Mpa-
BUNO BbITAHYTON pyku (arm’s length principle): ueHa caenku cuMtaeTca COOTBETCTBYIOWEN NpaBuny
(NpuHLMNY) BbITAHYTOI PYKN, €CIN 3Ta LiEHA PbIHOYHAS.

MpaBuno BbITAHYTOM PYKN NPUMEHSETCS NPYU HANOTO06N0XKEHUN B3aNMO3aBUCUMbIX KOMMAHNIA.
B COOTBETCTBUM C NPABUIOM BbITAHYTOM PYKN PacueT HanoroBblx 0653aTenbCTB NPON3BOANTCS UCXO-
A U3 PbIHOYHBIX LEH N0 CAeNKaM MeXAy B3auMO3aBUCUMbIMI HanoronnaTenblmkamu. ITOT NPUH-
LJN NPUHAT KaK CNoco6 3almuTbl roCyfapcTBa B MONYYEHUN HANOTOB. 3TOT MPUHLMN HALEN CBOE
oTpaxeHue B Pasgene V.1 Hanorosoro kogekca Poccuiickoit QDeepaumuu «B3ammo3saBucumble nuua.
061wme NoNoXeHUA 0 LeHaX U Hanoroo6noxeHun. Hanoroeblii KOHTPOMb B CBA3M C COBEpPLIEHUEM
CAENOK MeXay B3aumo3aBucumbimmu nuuamu. CornalieHue o LeHoobpasoBaHumu» (BBegeH Oeaepans-
HbIM 3aKOHOM 0T 18.07.2011 1. N© 227-B3).

Ecnn mexaHu3m npuMeHeHNs NpaBMia BLITAHYTON PYKN B TPAHCPEPTHOM LLleHO06pa30BaHum Jo-
CTAaTOYHO OMpefeneH, To AN KOHEUHOro NOTPe6NEHNS BO3HUKAET AUCKYCCUS, KOTOPas 3aKuaeTcs
B Cledytowem: SBAAKTCA N TOBapbl B INEKTPOHHOI TOProBAe U B MarasuHe pasHbiMM TOBapamu
NPV NOAHOI UX MAEHTUYHOCTM. ITO CBA3AHO C TEM, UTO MPKM UCMONB30BAHNN NOAXOAA, OCHOBAHHOMO
Ha XapaKTepuCTUKax 1 6onee HU3KOW LieHe, CNeAYeT YuMTbIBATb YA06CTBO 3akasa, MECTO NPOAANXMN,
NEerkocTb CPABHEHUS MOKYMOK M MOMYYEHUs OT3bIBOB NOTPe6MTENeld, a TakKe NpeumyliecTBa fo-
CTaBKM Ha IOM MO OTHOLIEHNIO K MOE3AKaM B MEPenoNHeHHble TOPTOBbIE LEHTPbI Ans AUt depeH-
umauun ToBapa. CnefosatesibHO, NPABUIO BbITAHYTOM PYKM CBUAETENLCTBYET O TOM, UTO AO/HKHA
BbIOMPATbCA Haubonee BbICOKAsA LEHA ANA HaNoroobnoxeHus (a Nokynatenb, MMes BO3MOXHOCTb
YKNOHWUTbCA OT YNNaThl HANOroB, 6yaeT Bbi6UpaTb MUHUMANbHBIA BapuaHT). OTCloda ecTb Ba BbixoAa
ANS Kopnopaumit: 370 GOpMUPOBaHIMEe PEKOMEHAYEMbIX LeH ANA CBOMX NPeacTaBUTeNer, KOTopble
He MOTYT 6bITb NPEBbILEHBI 1 B TO e BPEMA M3 NPUHLMNA 3KOHOMUYECKOW BbIFOAbI HE MOTYT 6bITb
CHIDKEHbI CAMUM NMPeACTaBUTENEM, U BApUAHT OTCYTCTBUS aHANOroB B CETW Mara3uHos. C Apyroi
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Ta6nuua2 [ Table 2

Oco6eHHOCMU HAYUOHAbHOR20 HA02006/10eHUSs YUgposoeo busHeca /

Specific Features of the Taxation of National Digital Business Income

Poccus 20% (18% o 01.01.2019) Hanor Ha Ao6asneHHyl0 BeegeH ¢ 01.01.2017
CTOUMOCTb C NPOAAXMN LUGPOBBIX yCyr
benopyccus 20% Hanor Ha Jo6aBNeHHY0 CTOMMOCTb C Npo-  BBepeH ¢ 01.01.2018
[)XN 3NEKTPOHHbBIX ycnyr
OpaHuus 3% Hanor c MECTHON BbIPYUKM LM(HPOBOIA BeegeH ¢ 01.02.2019
KOMMaHNW, UMEIoLLEN MUPOBO JOXOA HE MEHee
750 MH eBPO (845 MTH ONNAPOB) 1 LUGPOBbIE
NPOAAXM B pa3mepe 25 M/H eBpo Bo DpaHLmum
Wtanus 3% Hanor ¢ J0X0A0B L(hpOBON KOMNAHWUM, BeepeH ¢ 01.01.2020
UMeroLLeli rMo6anbHyio BbIPYUKy 6onee 750 MiH
€BpO B rof 1 06bem npogax B liTanun He meHee
5,5 MIH eBpo
BenukobpuTaHus 2% Hanor ¢ npoAax UncpoBbIX ycnyr BeeneH ¢ 01.01.2020
ABcTpus 5% Hanor Ha JOX0Abl OT UHTEPHET-peKnambl Beoautcs ¢ 01.10.2020
KOMNaHMM C rofoBbIM 060poToM 6onee 750 MiH
€BpO0, 13 KOTOPbIX 25 M/IH eBPO — B ABCTpUN
Cuuranyp 7% Hanor Ha Npu6bIb OT LMMPOBbIX yCayr BeegeH ¢ 01.01.2020
(c2021T. —9%)
Ncnanus 3% Hanor Ha BanoBbIN [0X0A1, NOAYUEHHDbI YTBepxaeH npaButenb-
KPYMHbIMU MeXAYHAPOLHbIMU KOMMAHUSA- ctBom 18.01.2020
M OT OKa3aHUA LMMPOBLIX YCAYT C YNCTbIM
06opoTtom 6onee 750 MH €BPO B rOf, a TaKxke
ubM [,0X0Abl OT LNGpPOBbIX ycnyr B icnanum
MPeBbILWAKT 3 M/TH BP0
Typums 7,5% Hanor ¢ 0X0f08 LM(PoBOI KOMNAHUK Paccmartpusaetcs
Yexus 7% Hanor Ha 40XoAbl OT LU(POBbIX yCyr PaccmarpuBaetcs B nap-
nameHTe
AnoHuns Hanor Ha unposble 3arpy3ku, KoTopbie coBep- 06LWeCTBEHHOE 06CY-

WAIOTCA uepe3 3apybexHble canTbl

XIeHue

Note. CocmasneHo asmopamu Ha ocHoge daHHbix: PBK. (2017, Hoa6pb 2017). «Hanoe Ha Google»
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CTOPOHbI, BO3MOXHA KOMMEHCaLMA MarasuHaM Kak Lioypymam npu npopaxe no 6onee BblCOKOA
LieHe, ueM Mo LieHaM B UHTepHeTe (KOMNeHcaLua 0T NPOM3BOANTENSA), HO TaKas KOMMEHCaLMA TaKkKe
[OMKHA 06naratbcs Hanorom (Kak MapKeTUHroBble MepPONPUATMA) B CTPaHe NPUCYTCTBUS, CO6NIO-
Aas NPaBUIO KUAEHTUYHBIA TOBAP — MAEHTUYHOE HANOro060XKEHNEY. XOTA efHO06PA3HbIe HaNo-
rv 6yayT 06nafaTh BHYTPEHHUM NPOTUBOPEUNEM ANSl Pa3NNUMIA B CNPOCE U APYTUX XapaKTepPUCTMKaX
uepe3 INEKTPOHHYI0 TOPrOBII0 U NPOJAXM B Mara3uHe, HO 3T0 6onee CNpaBeaNnBOe pelleHune, Yem
C0371aH1e BO3MOXHOCTY YKNOHeHua oT Hanoros (Agrawal & Mardancde, 2019).

BVIﬂ,bI Hanoroobnaraemoro Joxozaa u Bblﬁl]p MEXY BbIF0A0/ UK NNaTexecnocobHoCTbI0

HaJoronnarteablluKa

BonbWMHCTBO UCcCnefoBaTenel ONUPAOTCA ANA PelleHns Npo6nembl HaNOroo6NoXeHus B Lnd-
pOBOW Cpeie Ha MokasaTenb NpUGbIMM 1 OTMEUYAIOT, UTO NPUOLING A0 YNNATbl HANOTOB SBAAETCSA
NPeAnoUTMTENbHON MEPOil NPUBBINK, KOTOPas MOXET 6bITb BKIKOUEHA B €NHbIIA NaTex. Kpome Toro,
CNefyeT OTMETUTb, UTO BCAKMIA Pa3, KOTAA ANs LieNel HanoroBoro COrnalleHus Co3AaTcs HOBbIE Ka-
TEropun [,0Xo0Aa, COOTBETCTBEHHO BO3PACTAET PUCK HEMPEABUAEHHBIX CUTYALMil, HE OTOBOPEHHBIX
JOKYMEHTaNbHO, T.€. B 3TOM C/lyyae CNpaBeAanBOoCTb 1 YA06CTBO YNnaThl HANOrOB 6YAYT HApyLWaTbCsA
(Turina, 2019). loroBOPeHHOCTM OMKHbI ONUPATbCA HA NPUGBINDb, CBASAHHYIO C AKTUBHBIM U YCTON-
UMBbIM YuacTUEM BU3HECA B IKOHOMUKE PbIHOUHON OPUCAMKLMM (DU3NUECKI NNN AUCTAHLMOHHO),
1, N0 MHeHMI0 3KkcnepToB 03CP, npubbINb HAXOAMTCA B NPUOPUTETHOM 6a3e eANHOr0 NOAXOAA K HANo-
roBbIM Npobnemam UM poBM3aLMN IKOHOMUKI'.

OueBUAHO, UTO HANOTK OT AO6GbIYM NPUPOLHBIX PECYPCOB OCTAIOTCA EAMHCTBEHHO CTABUNbHbIM
Hanorom B LNUQPOBOI Cpeae, B CBA3N C UEM BO3MOXHO NMPEANONOXEHNUE, UTO BENNYNHA HANOTOB,
CBAI3aHHas C [06bluel MONE3HbIX UCKOMAEMbIX, KaK YacTb LEHbI, YNIAUEHHOW IKCMAYaTUpyIoLWei
KOMNAHMeN NS 3TUX HALLMOHANbHbIX AKTUBOB, OYAET B NEPCNEKTUBE TONbKO BO3PACTaTD.

Of1HaKO CerofiHa AN1A 3HAUNTENbHOTO KONMYECTBA KOMNAHWI (Hanpumep, CeNbCKOX03ANCTBEHHDIX),
KOTOpble NO-NPEXHEMY CBA3aHbI C TEPPUTOPUAMM, HO YXKe ANA KOTOPbIX reHepauns Aoxoaa CBA3a-
Ha C oLM(POBKOIA MX AeATEeNbHOCTH (B YaCTW JAHHbIX NOTPe6UTENER U MAPKETUHTA B BUPTYaNbHON
Cpefie), CnedyeT OXNAaTh HANOrOBbIX N3MEHEHWH, CBA3AHHDBIX C HEMOCPEACTBEHHbIM NOTPE6BAEHMEM
WX NPOAYKLMN. B 3TOM Cnyuae ByaeT Takxe COKpawaTbcs quanueckas MHGPACTPYKTYpa, Ha KOTO-

% Qrganization for Security and Co-operation in Europe (OECD). (2020, January). Statement by the OECD/G20 Inclusive
Framework on BEPS on the two-pillar approach to address the tax challenges arising from the digitalization of the eco-
nomy. www.oecd.org/tax/beps/statement-by-the-oecd-g20-inclusive-framework-on-beps-january-2020.pdf
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ol 6a3MpyloTcs NpesnpuaTAS, U NPaBUTENbCTBA HE CMOTYT YAOBNETBOPUTL COLMANbHbIE NOTPe6-
HocTu (James, 2019), — 1 TONbKO YBENUUEHME JONN HANIOTOB, CBA3AHHBIX C LU(MPOBbIMM NPOAAKAMM,
BEPHET 3Ty BO3MOXHOCTb.

Bbi6op Bua [OX0Aa HEpa3pbiBHO CBSI3aH C BLIGOPOM MEXAY MOMYYEHHOM BbITOAOM UM NPUHLMA-
MOM MIaTeXecnoco6HOCTM. CoLnanbHble CeTH, MIAT(OPMbI CO3AAIOT HOBYHO BO3MOXHOCTb ANsi BO3pac-
TaHUs PONK 06LLECTBEHHDIX LEHHOCTEN Neped MHANBIAYANbHBIMM, 11 B 3TOM Cyuae 3ameHa (coxpaHe-
HUe ANA OTAENbHbIX IPUCAMKLMIA) NPUHLMNA NONYYAEMbIX BbIFOA MPUHLMNOM NIATEXECNOCO6HOCTI
AIBNAETCS 060CHOBAHHOI KaK 0TKa3 OT KPUTEPUS MHAMBUAYANbHOM NONE3HOCTY U NEPEXOA K KPUTEPHIO
06LeCTBEHHON NONe3HOCTU. OCHOBHbIE pernameHTUpyIoLLMe JOKYMeHTbl EC, Hanpumep, onnparwTcs
Ha MOHATUE NNATEXECNOCO6HOTO JOXOAa.

[Jloxon, UMyLLECTBO N NOTpe6neHne — Kakas KOMOUHALMS U3 HUX 6YZEeT MCMONb30BaTbCA ANA MO-
CTpOEeHMs 6yayLmx CUCTEM HANOrOO6MOXEHNS, 3aBUCUT OT NyTeil Pa3BUTUS LUGPOBOTO 06LECTBA, LieH-
Tpanu3awuum uan feLeHTPANM3aLmmu XpaHeHns oundpoBaHHbIX AAHHBIX, MOHOMOMM3MA UM KOHKYPEH-
umn umpoBbIX NaTdopM, CIOCOBHOCTY YeNoBeka AAANTUPOBATLCS KXKM3HN B LiNtHPOBOM MPOCTPAHCTBE,
HO 0ZHO QUEBWMAHO, UTO HANOrOBbIE CUCTEMbI HE OCTAHYTCA MPEXHUMU U HEOOXOAMMO Pa3BepHYTOe 06-
CY)X[EHMe IKCNepPTaMm Ha BCEX YPOBHAX BOMPOCOB 06 uX TpaHCopmaLym 1 passutiau.

3aK/yenme

ipeanbHoro o6wecTBa NNaThopm NOKa eLLe He CyLeCTBYET AaXe B TEOPETUUECKOM MAHE, HO Yke
celuac 0YeBUAHO, YTo ByneT AOCTATOUHO TPYAHO NEPEHACTPOUTL COBPEMEHHDIE HANOrOBbIE CUCTEMbI
Ha HOBYI0O MH(PACTPYKTYPHYIO apXMTEKTYPY 3KOCMCTEM, KOTOPble OTAAIOT NPefnouTeHne Kommep-
UeCKMM LLeHHOCTAM nepes 06LeCTBEHHbIMK, peanu3ys 613HeC B BUPTYanbHON cpefe. HeCOMHEHHO,
nnathopmbl, BNases 6onee TOUHOM MH(POPMALLMIA O TPAH3AKLIMAX, NPOUCXOAALLMX HA UX OHNAKH-NNO-
wankax, byayT NpesocTaBnATh Takoe NPeUMyLLecTBO HaNOroBbIM CUCTEMAM HA KOMMEPYECKM BbIroA-
HbIX YCNOBMSAX, BKMIOUas Hanorosble npedepeHuun. Ho Takon NOAX0A K B3aUMOAENCTBUIO YKE YKNa-
AblBAETCA B MOAENY Pa3BUTUSA COBPEMEHHbIX HAIOTOBbIX CUCTEM.

JlaHHasn CTaTbs HOCUT UCCNEAOBATENbCKIIA XapaKTep 1 He MPETEHAYET HA OTPAKEHUE BCeX Npobnem
Hanoroo6noxexus B BUPTyaAbHOM NpocTpaHcTBe. Cam (hakT nepeHoca TeppuTOpUM B BUPTYaNbHOE
NPOCTPAHCTBO A0 HACTOALLEr0 BPEMEHN BCe eLue TpebyeT LONOAHUTENbHOTO OCMbICTEHNS 1 LIMPOKO
obcywaaercs. Cuctematnsaums yxe BbIABAEHHbIX NOAX0A0B NO3BOMAET CHOPMUPOBATbL NpeACTaB-
neHne 06 oxugaemom uMpoBOM byaywem npolecca coopa u ynaatbl Hanoros. MpeacraBnsetca
060CHOBAHHbIM, UTO Ans LMGPOBbIX TMraHTOB 60/ee KOPPEKTHbIM, C TOUKM 3PEHUA CNPABEANMBO-
CTH, OKa3bIBAETCA NPUHLMN NNATEXECNOCOOHOCTY NAATeNbLynKa Hanora. Mpu 3TomM cnegyet OTMETUTD,
UTO BO3HMKAET CyLleCTBEHHAs MOTPEHHOCTb IKOHOMUUECKOTO aHanu3a MoCNefCTBUIA Pa3NMUHbIX
HOBbIX PELIEHWIA, HANPUMEP NPU ONPefEeNeHUN HANOTOBbIX NPaB HA AOMK OCTATOUHON pacnpefens-
emoit npubbiny (kak 6a3080ro pelenna 0ICP). Takue peweHus TPeBYIOT ewwe 60MblIero BHUMAaHUS
K COBNIOAEHNI0 NPUHLMNA CpaBeaanBOCTYA NPYU HANOro06A0KEHNN, ONUPasCh HA OLEHKM Ludpo-
BOM AnepeHLMaLLmm, UTO TAKKE TPeOYET HOBbIX UCCNEA0BAHMIA.
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W NCCNefoBaHne BAMAHMA LMGPOBbLIX MPO6AEM HA CPaBEAINBOCTb HANOTO060KEHUA B UacTi (hOpMUpOBa-
HUS 11 Pa3BUTUS HANOTOBOI KOHKYPEHLMM rOCYAApCTB, aHaNn3a 0CO6eHHOCTel aBTOMATIYECKN YNaunBaeMoro
Hanora B COCTaBe Ka¥/o0ro nnarexa, MCCNef0BaHNA Nepexoaa NpaBa COBCTBEHHOCTI U NepeceyeHne rpaHinLbl
HemaTepurasbHbIM aKTUBOM WK YCNYTOi, BbI6OPa BUAA HaNoroo6naraemMoro OXofa 1 Bbi6opa Mexay Bbirofoi
UAN NNATEXECNOCO6HOCTbIO HANOTONAATeNbLLMKA.
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W NCCnefoBaHNe BAMAHNS LUGPOBbLIX NPO6IEM HA CNPABEANNBOCTb HANOTOOBNOXEHNS B YACTH aHaNKU3a Had-
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AHHOTaUWA

MpeameT nccnefoBaHNs: KOHLENTyanbHble U METOA0N0MNYECKIe aCNeKTbl MOATOTOBKY CMeLnanicToB B cepe
FinTech Law B KOHTEKCTe TeHAEHLMI Pa3BUTUS NPEAMETa U CMCTEeMbI (DUHAHCOBOrO NpaBa.

Llenb: chopmynupoBaTh KOHLENTYabHble U NpakTUYeCKne NPeanoXeHns no TpaHchopmaLmm cucTembl uHaH-
COBOrO NpaBa M COBEPLIEHCTBOBAHMIO METOJONOTMUYECKIX OCHOB (DOPMUPOBAHUS KOMMIEKCHOI (MHAHCOBON
11 NPaBOBOIA FPAMOTHOCTY IOPUCTOB B YCNOBUAX LIUGPOBU3ALMM IKOHOMUKI.

MeTtogonorus nccnefosanus. Npu noncke u cuctemartsaumm 06pasoBartebHbIX Nporpamm B 06nacTh uudgpo-
BOT0 npaBa u FinTech Law npumeHsnuch mMeTod 0630pa NuTepaTypbl No Teme UCCNEAOBAHNS M CPABHUTENb-
HbIil MeToA. Py CMCTEMATM3aLMI HALMOHANbHBIX CTPATEril B 06M1aCTI LMGPOBU3ALMM IKOHOMMKM UCMONb30-
Basncs hopmanbHo-lopuaNYecKuil MeTog. Mpu GopMyNnupPOBaHNN aBTOPCKON KOHLENLMM CUCTEMbI (DUHAHCOBOTO
npasa, MecTa NpaBoBOro MHCTUTYTa FinTech Law B 3TOW cuCTeMe, NPUMEHSNNCh CUCTEMHBIA U KOMMIIEKCHDIN
nopxofbl. Mpu GopmynupoBaHNN METOAONOTNUECKUX NPEANONEHIUI N0 KOMNNEKCU3ALMN NPABOBOK, (DUHAHCO-
BOI 11 LNPOBOI FPAMOTHOCTI MPUMEHSANCS KOMMETEHTHOCTHbII MOAXOA.

OCHOBHbIe pe3ynbTaTbl. B kauecTBe MpesnocbiNkyM Hay4HO-06pa30BaTENbHON KOHLENTYanu3aLuuu UHCTUTYTa
FinTech Law aBTop 060CHOBbIBAET ro6anu3auuio, NpoaBuBLIyiocs B ciepe UHAHCOB KaK HeraTBHO (ue-
pe3 TPaHCAALUMIO CUCTEMHOTO PUCKA B YCIOBUAX MUPOBOTO (IMHAHCOBOMO KPU3MCA), TaK U KOMMEHCATOPHO-
MO3UTUBHO — Yepe3 CO3faHINe HOBOW PUCK-OPUEHTUPOBAHHON CUCTEMbI MEXAYHAPOJHOTO M HALMOHANBHOTO
(hHAHCOBO-NPaBOBOrO PErynupOBaHMs, YYBCTBUTENbHON K LGPOBLIM BbI30BaM COBPEMEHHOCTU. Ha ocHoBe
0630pa HayuHO-06Pa30BaTeNbHOTO OMbiTa KOHLenTyanu3auuu cepbl FinTech Law B Poccum u 3a pybexom
aBTop (hopmynupyeT NpeanoXeHus N0 pa3BUTMIO NpeamMeTa 1 TpaHChopmaLum cuctembl hHAHCOBOTO NPaBa,
BKMOUaloLye BbleneHue B AaHHOI CUCTEME TPeX KpyMHbIX 06pa3oBaHuii (NogoTpacneit) B BUAE MOHETAPHOTO
npaea, UCKanbHOro Npaea U NpaBa (MUHAHCOBbIX PbIHKOB, @ TaKKe KOMMAEKCHOro MHCTUTYTA “FinTech Law”.
ABTOp NpeanaraeT CBOI BapUaHT CTPYKTYPbl JAHHOTO NPABOBOMO MHCTUTYTA.

ABTOp BblieNseT NPO6AEeMbl CMHTE3a NPaBOBON 1 (HHAHCOBOI FPAMOTHOCTY B MOATOTOBKE IOPUCTOB Kak HEo6-
XOAUMON NPeAnocbinki 3hdeKTMBHOM LudpoBM3aLmMmn NPoheccoHanbHbIX KOMNETEHLNN, NPeAnaraeT MeTo-
Aonornyeckue Noaxodbl k hopMMpOBaHNIO TAKOTO CUHTE3A.

BbiBofbl. B cTaTbe hopMynmMpyloTCca KOHLENTYanbHble U NpaKTUYecKe NPeanoxeHns no TpaHcopmaumm cu-
cTeMbl (hMHAHCOBOTO NPaBa U COBEPLUEHCTBOBAHMIO METOAONOTMYECKIX OCHOB (HOPMUPOBAHUS KOMMNEKCHON
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(hMHAHCOBOM 1 NPaBOBOI rPAaMOTHOCTM OPUCTOB B YCNOBMAX MoBanu3aumm u uudposusaLuin, 060CHOBbIBAET-
s mecto FinTech Law B cucteme npodyeccMoHanbHOM NOAFOTOBKM OPUCTOB.

Pe3ynbTaTbl MCCIEA0BAHMA MOFYT GbITb MCMONb30BaHbl B Pa3BUTUM HAyUHOM AOKTPUHbI (HMHAHCOBOTO NpaBa,
MEeTOf0M10TNYECKIUX OCHOB hOPMUPOBAHMA KOMAEKCHBIX KOMMETEHLMIA IOPUCTOB NOCPEACTBOM (hOPMUPOBAHNS
(hUHAHCOBO, NPaBOBOM M LM(POBOIA TPAMOTHOCTH.

Kniouesble cnosa
rno6anu3auus, 06pasoBaHue, LupoBas rpaMmoTHOCTb, (HHAHCOBAA FPAMOTHOCTb, (HMHAHCOBOE NPaBo, LUd-
poBoe npaBo, uthpoBoe GuHaHCOBOE NpaBo, FinTech Law, MoOHeTapHOe NpaBo, 06pa3oBaTeibHas NporpamMma

KonchnukT untepecos ABTOp C006LaeT 06 OTCYTCTBMM KOH(NNKTA MHTEPECOB.
(DuHaHcupoBaHue liccnefoBaHme He MMeNo CNOHCOPCKOW NOAREPXKKY.

Ans uMTMpPOBaHUA MoHamopeHKo, B. E. (2020). KoHuenT Fintech Law B KOHTEKCTe COBpEMEHHbIX Tpe-
60BaHNA K hopmMUPOBAHNI0 NPODECCMOHANbHBIX KOMMETEHLNN 1PUCTOB. Lud-

Mocrynuna 30.03.2020, NpuHsTa B neuarb 13.04.2020, ony6aukosana 20.04.2020
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Vladislav E. Ponamorenko
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Abstract

Subject of research. The conceptual and methodological aspects, in the context of developmental trends in the
subject and system of financial law, of training specialists in the field of FinTech Law.

Purpose. To formulate conceptual and practical proposals which could transform the financial law system; also,
to provide lawyers with the methodological foundations to form a comprehensive financial and legal library in
the context of the digitalization of the economy.

Methodology. When searching and systematizing educational programs in the fields of digital law and FinTech
Law, both a literature review and a comparative method were used. To organize national strategies for the digi-
talization of the economy, a formal legal method was used. In formulating the author’s concept of a financial law
system (in which the FinTech Law legal institution could occupy a space), a systematic and integrated approach
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was used. In formulating methodological proposals for the integration of legal, financial and digital literacy,
a competency-based approach was used.

Results. The author argues that globalization must be a prerequisite for the foundations, both scientifically
and educationally, underlying the FinTech Law Institute. In finance, globalization has manifested itself both
negatively (through the systemic risk that emerged amidst the global financial crisis) and positively (through
the creation of a new, risk-oriented system of international and national regulations, financially and legally,
which are sensitive to ongoing digital challenges). Based on a review of experiences undertaken, both in Russia
and abroad, to develop the scientific and educational basis of FinTech Law, the author formulates proposals to
further develop this topic and to transform the financial law system. These include implementing three large
entities (sub-sectors) in the form of monetary law, fiscal law, and financial market law, as well as the integrated
institute of FinTech Law. The author offers his own version of a structure this legal institution can use.

The author identifies the specific problems of synthesizing legal and financial knowledge when training lawyers
as a necessary prerequisite if effective digitalization of professional competencies is to proceed; he also sug-
gests methodological approaches for the formation of such a synthesis.

Discussion. The article offers proposals, conceptually and practically, for transforming the system of financial
law, and for improving the methodological foundations required to form a comprehensive financial and legal
library for lawyers in the context of globalization and digitalization. It also substantiates the important position
that FinTech Law occupies in systems for the professional training of lawyers.

The results of the study can be used in the development of the scientific doctrine of financial law, or in the
methodological foundations of the formation of complex competencies of lawyers through the formation of
financial, legal and digital literacy.

Keywords
globalization, education, digital literacy, financial literacy, financial law, digital law, digital financial law, Fin-
Tech Law, monetary law, educational program
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BsepeHue

(®uHaHcoBas rMo6anu3aLns oKa3blBAET CYLLECTBEHHOE BO3AGNCTBIE HA Pa3BMTIUE HALMOHAMbHBIX
(hMHAHCOBbIX CUCTEM 1 (HMHAHCOBOTO 3aKOHOAATENbCTBA.
MocneacTBUAMN MMPOBOTO (HMHAHCOBOTO KPU3UCa (ABUBLIErOCA BO MHOMOM ClIeACTBUEM (UHAH-
COBOIl ro6anu3auum) cranu:
= aKTUBHOE Pa3BUTUE «MATKOMPABOBOIO» PerynupoBaHus, CaMoperynupoBaHua U KOpnopaTus-
HOrO KOMMNAeHC-KOHTpONS;
= [MOKOCTb, KPOCC-CEKTOPANbHOCTb CTAaHAAPTOB, YNPOLLEHNE MEXaHU3Ma NPUHATUA FrocyAapCcTBaMiu
Ha ceba (CaMOBO3NOXEHNA) MEXIYHAPO/IHbIX 0653aTeNbCTB B PUHAHCOBOI Chepe;
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= BbICOKAA 3((HEKTUBHOCTb MOHUTOPMHIOBbIX MPOrPaMM IMOBaNbHbIX CTaHAApT-ceTTepoB (SSB),
BbICOKAs CKOPOCTb PeaKLMM HALMOHAMbHBIX KPUCAMKLUMA HA U3MEHEHUS B MEXAYHAPOLHOM
«MATKOMPABOBOMY PerynupoBaHum;

= NpMOBpeTEHME PA3NNUHBIMU HANPABNEHNSMI MAKPOIKOHOMUUECKOW NOMMTUKM KOHTPLUKANYE-
CKOT0 XapakTepa;

= ycuneHue Ny6nUYHOTO PerynupoBaHns (GUHAHCOBBIX PbIHKOB U B LENOM (DUHAHCOBBIX CUCTEM
(Npu TpeHge Ha Aeno3nTUBALMIO TAKOTO PeryNnpoBaHus);

= AKTMBM3ALMA KOOPAWUHALMN AeNCTBUIA PEryNSTOPOB, aKTMBU3ALMA B3aUMOJEMCTBMS MOMUTUK
W PErynsTUBHbIX NPAKTUK;

= BbIpaboTKa 1 KOMGMHATOPUKA PUCK-OPUEHTUPOBAHHOIO PErYASTUBHOTO M HAA30PHOTO MHCTPY-
MeHTapus;

= JKCNaHCMA UNAdPOBLIX TexHONOMMI B huHaHcoByto cepy (FinTech/SupTech/RegTech).
Yka3aHHble NPOLEeCChbl 0KA3blBAOT BAMAHUE KaK HA HALMOHANbHblE CUCTEMbI MO3UTUBHOO

npaBa, HaLLMOHANbHbIE OPUANYECKNE AOKTPUHDI, TAK U HA CUCTEMbI MOATOTOBKM HPUAUYECKMX

KaApoB.

TEOpETVI‘lBGKVIB 0CHOBaHWA UccneaoBaHnA

KoHuenTyanu3auus BAMAHUSA LMGPOBbIX TEXHONOTMI HA CUCTEMY NpaBa U NPO(ECCMOHaNbHYH
MOATOTOBKY HOPUCTOB HAYaNnacb HECKOMbKO NET Ha3ad Npexzae Bcero 3a py6exom. MoHorpadum Ta-
Kux nccnegosareneit, kak Kevin C. Taylor (2014), Jelena Madrid (2019), Fitri Amalia (2016), Lee Reiners
(2018), Stefan Loesch (2018) sBnatoTca BOCTpe60BaHHbIMM Ha PbIHKE HAYUHOW NNUTEPATYPbI.

B Poccum hopmnpoBaHue KoHLEenumm LMchpoBOro Npasa 1 HayuHas AUCKYCCUs B JAHHOM Hanpas-
NEeHUM HAYanMchb HelaBHO.

Cchepa FinTech Law KOHLENTyanu3upyeTcs He TOMbKO HA YPOBHE HaY4HO JOKTPUHbI, HO M Ha YPOB-
He HaLMOHANbHbIX CTPATErnil U NPOrpamMMm, UTO BHOCUT CYLLECTBEHHDIM BKNAZ B MOBbILEHWE aBTOPU-
TeTa 3704 06NMacT 3HaHWIA. Tak, B Pa3BUTbIX CTPAHAX eCTb CTpaTernueckue JOKYMEHTbl He TOMbKO
B 06nacTu LMGPOBON IKOHOMUKM UK BNOKYEITH], HO 11 B 06MaCTH HEeNoCpeAcTBeHHO DuHTexa.

WccnepoBaHue: 0CHOBHASA YacTb

MeTozonorus

Mpu NOUCKe 1 CUCTEMATU3ALMN 06Pa30BaTENbHBIX NPOrpamMm B o6nactu uudposoro npasa u Fin-
Tech Law npumeHsnuch MeTof 0630pa NUTEPATypbl N0 TeMe UCCNEef0BAHNSA U CPABHUTENbHbIIA MeTof,
Mpyu cMCTeMaTU3aUMM HALMOHANbHBIX CTPATErMiA B 06MacT LUGPOBU3ALMM IKOHOMUKIA MCTONb-
30Baca hopManbHO-tOpUANYECcKNii MeTog. Mpu GopmMynMpoBaHUM aBTOPCKOM KOHLENLUN cucte-
Mbl (hIHAHCOBOTO NpaBa, MecTa NpaBoBOro MHCTUTYTA FinTech Law B 3TOM cucTeme NPUMEHANUCH
CUCTEMHBI 1 KOMMNNEKCHbIA noaxofbl. Mpn opMynnpoBaHMA MeTOLONOTNYECKIUX NPenoKeHNN
Nno KOMMIEKCU3aumuu NpaBoBou, PUHAHCOBON 1 LMGPOBOI TPaMOTHOCTU NPUMEHSANCA KOMMETEHT-
HOCTHbIIA NoaxoA.

62 ARTICLES



Liuchposoe npaso. Tom 1, N@ 1, 2020, c. 59-68
B.E. MoHamopeHKo / KoHuenT Fintech Law B KOHTEKCTe COBpeMeHHbIX TPeBoBaHMil

Mpougeaypa uceneaosauus. 0 TpaHcdopmaLyum npeaMeTa v cUcTEMbI PUHAHCOBOTO NpaBa

B KOHTEKCTE I'IOCTKpVI3VIGHDl71 perynmopHoﬁ napagaurmol

OZHMM M3 CNeACTBUI BAUSHUA MUPOBOTO (DMHAHCOBOrO KpM3Mca U MPOTUBOCTOALLEN eMy IMo-
6anbHON «MArKONPABOBOWY» PEryNATOPUKM HA HALMOHAsbHbIE MPaBOBblE U (DMHAHCOBbIE CUCTE-
Mbl fIBUOCb 060C06NEHIE MOHETAPHOIO PErynMpoBaHNa W PerynmpoBaHns (MHAHCOBOTO PbiHKA
B OTAe/bHble PUCK-OPUEHTUPOBAHHbIE HANPaBNeHUA AeATeNbHOCTU PErynaTopoB W, KaK CeacTBue,
B OTAENbHbIE KOMMNEKCbl NPABOBbIX HOPM.

370 AaeT 0CHOBaHME aBTOPY B paMKax 060CHOBbIBAEMOI! KOHLENLMM 3BOMIOLMM NPEAMETA M CUCTE-
Mbl ()MHAHCOBOTO NPaBa YTBEPXAaTh, UTO HAPAAY C TPAAMLIMOHHO NPEBANUPYIOLNM B €ro NpeaMeTe
(hUCcKanbHbIM AAPOM — BIOIKETHOE M HANOTOBOE NPaBO — ABHO BbIAEANNCH eLue ABA: MOHETAPHOE
NpaBso 1 NPaBo (PMHAHCOBbIX PbIHKOB. 3TUM NOAYEPKMBAETCA CTENeHb BAUAHUA MEXAYHAPOAHOI0
(hMHAHCOBOTO NPaBa Ha HaLMOHaNbHble NPaBOBble CUCTeMbI, 3 (EKTUBHOCTb U ONEPaTUBHOCTb BOC-
NPUATUA HALMOHANbHbIM NPABOM MOBaNbHbLIX PErynATUBHbIX TPEHAOB U NMPOHU3AHHbIX TAKOBbIMU
«MSATKOMPABOBbIX» PETYNATOPHbIX KOMMIEKCOB.

Onupascb Ha COBPeMeHHbIe TPeHAbI, aBTOP UCXOAMT U3 TOTO, YTO B NPeAMET (DUHAHCOBOrO Npasa
BXOAAT iEHeXHble OTHOLWEHMWs, UMNEepaTUBHO Perynupyemble HOpMami npasa B cumy WX Ny6AUYHO-
ro 3HayeHus. NybAnyHOe 3HaYeHUe NPUOBPETAIOT Te JEHEXHbIE OTHOLIEHMS, KOTOPbIE HECYT B cebe
ny6nuuHble pucku (pUckn MHAHCOBON CTABUABHOCTM/YCTOUMBOCTH, HHAHCOBOI 6€30MACHOCTH, Ha-
pyLIeHNA NpaB noTpe6uTeneit GUHAHCOBBIX YCAYT 1 Ap.) WA BbI3bIBAIOT NY6MUHBINA UHMepec rocyaap-
CTBA B YaCTW MaKPO3KOHOMUYECKOW BAXHOCTM Pa3BUTUS KAKOTO-IMGO CErMEHTa (hIHAHCOBOI CUCTEMbI.

Mpw 3TOM CErofHA akTyanbHee UCX0AUTb U3 TOTO, YTO (PUHAHCOBO-NPABOBOMY PErynNPOBaHNI0
NOABEPraloTCs He «(OHAbI» CY6bEKTOB (HHAHCOBBIX NPABOOTHOLIEHNI 1 e He KOBLLECTBEHHbIE
OTHOLIEHUA» N0 NOBOAY (YHKUMOHUPOBAHMS 3TUX (DOHAOB, HO «OesMenbHOCMb» IKOHOMUUYECKNX
areHToB M0 YNpaBNeHNI0 AEHEXHbIMI NOTOKaMI, MAPKMPOBAHHAsA MYBANYHON 3HAYUMOCMbIO.

0TCloAa, N0 MHEHUIO aBTOPA, LeNecoobpasHo cbanaHCMpoBaTh TPAAULMOHHO (uCKanu3upyemblii
B OTEUECTBEHHOI HayKe NpeaMeT (IHAHCOBOT0 NPaBa 3a CUET AKTYaNbHbIX MOCT- M AHTUKPU3NCHDIX TEH-
[IeHLYIA NPaBOBOTO PErynnpoBaHus MOHETapHOI chepbl 1 hUHAHCOBbIX pbIHKOB (Ponamorenko, 2014).
licxoas w3 atoro, Mcnosegyemas aBTOpoM CTPYKTypa (DMHAHCOBOrO NpaBa BK/KOYAET B Cebs Tpu
nogoTpacnu:

1. MoHeTapHoe npaso.

2. GuckanbHoe npaso.

3. NpaBo PUHAHCOBbIX PbIHKOB.

[leiicTBUe BbllleyKa3aHHbIX (HAaKTOPOB HA CUCTEMY HAYUHbIX HOPUANYECKMX 3HAHWIA M MpaBo-
Bble CUCTEMbI TOCYAAPCTB BbI3bIBAET K XKM3HM YCUNEHUE KPOCC-CEKTOPANbHbIX CBA3EW U BbIBOAMT
Ha NepefiHuii NiaH KpoCcc-cekTopanbHble B cBoe cyTu nonutuku (Colaert, 2018). ABTop Bbigenser Tpu
nogo6HOro poAa NoOAMTUKM, OKa3blBAIOLLMX CYLECTBEHHOE BUAHNE HA (DMHAHCOBOE NPaBO: MAKPO-
npyAeHuManbHas NONNTIKA, aHTUOTMbIBOUHAA NONUTMKA, LN(POBAA NONUTMKA (PUHTEX-NONUTMK]).

0 undposusauun GuHaHCOBO-NPaBOBbIX KOMNETEHLIMIA
B cBeTe Cka3aHHOro 06peTaeT aKTyanbHOCTb LUdpPoBM3aLMA NPOdECcCHoHanbHbIX GUHAHCOBO-
NpaBOBbIX KOMI'IETeHLI,I/II7I.
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3apybexHbli ONbIT LMPoOBM3aLMM OPUANYECKOI Npodeccuir 4OCTAaTOUHO pa3HoobpaseH. 06-
pa3oBaTe/ibHble Mporpammbl B 06nactu uudposoro npasa: “Master in LegalTech” ot YHuBepcute-
Ta Mukonaca Pomepuca (/lutsa), “Law and Technology” ot Tun6yprckoro yHusepcuteta (Humep-
naxabt), “IT Law” ot YHuBepcuTeta npasa Tapty (3ctoxms), “The Digital Lawyer”, aneKTUBHbIA KypC
oT YHusepcuteta bonaa (Asctpanus), “RegTech&Compliance in Finance” ot MexayHapogHOro LeHTpa
(hMHAHCOB, TEXHONOTWIA U NPEANPUHNMATENbCTBA.

O6pa3oBarenbHble nporpammbl B 06nactu FinTech Law: “Fintech Law and Policy” ot YHuBepcuteta
[btoka (CLLA), “FinTech: Law and regulation” ot YuusepcuTeta /longoHa, “Fintech Law” ot A3MaTcKoit Liko-
nbl kubepnpasa (MHams), “Fintech Law and Policy” ot Yunsepcuteta Kanrapu (KaHaga), mogynb “Banking
and FinTech Law” oT /loHgOHCKOTO yHMBEpCUTeTa npasa Koponesbl Mapuu (Benukobputanus).

B Poccuu 06pa3oBarteibHbIX NPOrpamMm NOArOTOBKM KPUCTOB B chepe LndpoBoil IKOHOMUKI NOKa
HemHoro. Tak, By3amu npeAnaraloTcs Marncrepckue nporpamMmbl B 06nacty Ldposoro npasa: «0puct
B chepe umncpoBoii IKOHOMUKU» OT PAHXUIC, «MpaBoBoe perynupoBaHue TexHonoruu Blockchain»
ot PYIH u MTOY um. O.E. KyTaduHa, «MpaBoBoe CONPOBOXEHNE LUGPOBON IKOHOMUKNY OT BOY um.
W1. KaHTa, «MpaBo NHAOPMALMOHHBIX TEXHONOMNIA 1 UHTENNEKTYaNnbHON COBCTBEHHOCTIY OT HNY BLLI3,
«MpaBoBoe 06ecneyeHne LUGpOBOI IkOHOMUKN» 0T PIY um. [B. MnexaHoBa u ap.

OZHOM M3 CaMbX N3BECTHBIX MPOrpamMm MOBbIWEHUS KBANU(UKALUN B UCCnefyemoli cepe sB-
nsieTcs nporpamma «MpaBoBble OCHOBbI PEryNMpPoBaHus 6nokueliH-TexHonorniny LleHTpa uugpoBoii
3IKOHOMUKM 1 hHAHCOBBIX MHHOBALMit MTUMO. Kpome Toro, aeictaytoT Kypcbl MBA «Linchposas 3ko-
HomuKa» MIAMO — MOTHA, cobcTBEHHbIE 06pa30BaTeNbHble NPOAYKTHI Npeanaraet bnokueiiH-Akage-
Must 1 LIeHTp 61oKYeiiH-KOMNETEeH NI BHELIKOHOMbAHKA.

Mpu 3TOM 06pa3oBaTenbHbIX nporpamMm B 06nactu FinTech Law B Poccuu aBTopom He 06HapYXeHo.
Monarato, 370 CBA3aHO: ) C BblLWEYKa3aHHON MHEPLMOHHOCTbIO PA3BUTUSA HAYKM (DUHAHCOBOTO NPaBa
B Poccum, ee HU3KOWM UyBCTBUTENbHOCTbIO K TEKYLIMM TPEHAAM, KOHLENTYanbHOW U METOfON0TNYe-
CKOIA OTCTAIOCTbIO OT 3apy6exHbIX aHANOroB 1 6) C TPAANLMOHHON OTOPBAHHOCTbIO YMHAHCOBOIO
npasa oT PUHAHCOBOW Hayku (B cuny uero ana undpoBM3aLMmM HEAOCTAET B KauecTe 06bekTa 6a-
30BbIX CUHTETUUECKMX (DMHAHCOBbIX 1 MPABOBbIX KOMMETEHLMI, CHOPMUPOBAHHOTO KOMMNEKCA (u-
HAHCOBOI 1 IPaBOBOW rPAMOTHOCTH).

[lpyrumn cnoBamu, CMHTE3 KOPUAMUECKUX U (DUHAHCOBBIX KOMMETEHLMA JOMKEH CMYXKUTb OCHO-
BOM LMcpoBM3aLMN KOMNETEHLNIA tOpUCTa B 06nacTu (MHAHCOBOrO NpaBa. ABTOp BbifenseT fge
OCHOBHbIE MPeonochiIKY [NS CUHTE3A NPABOBON U (HMHAHCOBOW FPAMOTHOCTU B 06PA30BaTENIbHOM
npouecce:

1) Tpe6oBaHus PbiHKA TPYAQ, BCe 60Mee 0PUEHTUPOBAHHBIE HA KOMM/IEKCHbIE CMIeLNanbHOCTI B 06-
NacT UHAHCOBOTO KOHCANTUHIA, (DHAHCOBOTO KOMMNAEHCA, MHTErPALMOHHOTO PerynmpoBaHus;

2) KOHBEPreHwMs IKOHOMUYECKOW 1 OPUANYECKOI HAYK B YCNOBUAX KPU3NCA.

OcHOBHble mpo6aeMbl, C KOTOPbIMK NPenoAaBaTeny CTaNKMBAKTCA B NpoLecce NpenoAaBaHus
KOMMNEKCHbIX (3KOHOMMKO-MPaBOBbIX) AUCLMNIMH U yueBHbIX KYPCOB:

= NPOTMBOPEUMBOCTb TEPMUHOB B UX IKOHOMMUYECKOM 1 OPUAMYECKOM NOHUMAHUMK;
= NPOTMBOPEUMBOCTb B OMUCAHWUN CTPOEHNS IKOHOMUYECKUX CUCTEM; (PparMeHTapHOCTb, Crewu-
(hMYHOCTb 1 Y30CTb NX IOPUANYECKOTO MOHUMAHNS;
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= HW3Kas CTeneHb IPUAN3ALLIAN SKOHOMUYECKUX MOHATUA U KaTeropuit (MCKAKEHHOCTb npu Kpu-

[U3aLMKM HEKOTOPbIX U3 HNX).

Ha 0CHOBaHMM CBOEro nefarorkyeckoro onbiTa aBTOP MOXET BbIAENNTb HEKUE «CIENble 30HbI»
KaK 0pUCTOB, TaK 1 3KOHOMMCTOB/(UHAHCICTOB B U3YUeHUN (DMHAHCOBOW NPOBIEMATUKIA:

1. «Cnenble 30HbI» OPUCTOB: TEOPUA PUCKOB; AEHEXHAA IMUCCUA U IEHEXHOE 0BpaLLeHue; Cu-
cTema rnobanbHbIX GUMHAHCOBBIX CTAaHAAPTOB, aPXUTEKTYPA [M06aNbHbIX IMHAHCOBBIX PEryNsTOpPOB;
«perynaTopHas NoAnTMKa» Kak COBPeMEeHHas Napajurma perynmpoBaHus, B ToM uncne uHaHcoBo-
r0 pblHKa; MAaKpPONpyAeHLManbHOe PerynnpoBaHie Kak aHTUKPU3NCHAA «MPOLINBKAY» OTpacieBbiX
CTaHAAPTOB Ha (DMHAHCOBOM PbIHKE; B3aMMOAENACTBME U KOHKYPEHLMA MEXay MOnuTUKamu (MoHe-
TapHOI, MMKPO- 11 MaKpOMpyAeHUManbHOM, UCKaNbHOM 1 Ap.), pasrpaHnueHne NHCTPYMEHTapus;
npo6nemarnka 3KOHOMUUECKON (B TOM uncne GpUHAHCOBOI) 6e30MacHOCTH.

2. «Cnenble 30HbI» HUHAHCMCTOB: CeLndmKa «MArKOro NpaBay, ero COOTHOLIEHNE C KTBEPAbIM
NpPaBoM»; KOMMNEKCHOCTb NPO6AeMaTUKM NPOTUBOAENCTBIUA HE3AKOHHBIM (DUHAHCOBLIM ONepaLy-
AIM; COOTHOLIEHME W B3aMMOENCTBUE NPABONOPAAKOB (M06aNbHOMO, PEerMoHaNbHbIX, HALMOHANb-
HbIX); COOTHOLIEHNE KOMMETEHLMM MMOBAbHbIX PErynaTopoB; BOMPOCHI IOPUANUECKOI TeXHUKN thin-
HAHCOBOr0 3aKOHO/ATENbCTBA.

MpeoaoneHne yKka3aHHbIX COXHOCTEN BO3MOXHO NPW BHEAPEHUI B 06pa30BaTeNbHbIil NPoLecC
cneayioLLmx Memodono2uyeckux nooxodos:

1) aKueHTUpOBaHHAA Negarornyeckas pabota Ha CTbike (KOH(UKTE) IKOHOMUUECKOW 1 topuau-
uecKon TepMUHONOTUN;

2) comnoctasneHne NpaBoBoro 1 3KOHOMMUYECKOTO NOAX00B K CTPOEHNI0 IKOHOMUUECKUX CUCTEM
(dbuHaHCOBOM, KPEAMTHOI, BAHKOBCKOIA, NNATEXHON, BANOTHON 1 Ap.);

3) NoBbIWEHHOE BHUMAHME K MHCTUTYTaM (OpraHM3aLnoHHO-NPaBoBbIM )OPMaM Cy6bEKTOB PbiH-
Ka; 0COBEHHOCTAM CTaTyca PerynsaTopos, 06bemy UX KOMMETEHLMI 1 MOTHOMOUMAM);

4) 3KOHOMUKO-NPABOBON aHANM3 MEXAYHAPOAHbIX (DUHAHCOBLIX CTAHAAPTOB W MX BANAHMA
Ha HaLMOHaNbHYI0 (MHAHCOBYIO 1 IEHEXHYIO CUCTEMbI.

FinTech Law B cTpykType ¢uHancoBoro npasa

Tak Kak «LuudpoBoe NpaBo» y)Ke BNofHe 060CHOBAHHO PacCMaTPUBAETCA B OTEUECTBEHHON Hayke
KaK KOMMAEKCHbIN (Me)KOTpaCHeBOﬁ) WHCTUTYT NpaBa B paMKax BCell CMCTEMbI npasa, aBTOpP BUAUT
OCHOBaHUA AN npu3HaHua FinTech Law' B KauecTBe NPaBOBOr0 WHCTUTYTA B pamkax oTpacnu thu-
HAHCOBOrO NnpaBa.

Ha ocHOBaHWN COBCTBEHHOTO ONbITa NpenoaaBaHus FinTech Law Ha poccuitckom 1 MeXayHapoa-
HOM YPOBHe, a TaKXe aHa/n3a 06pa303aTeanblx nporpamm seyLwmx MMpoBbIX YHUBEPCUTETOB aB-
TOp BbiAenser cneaylowme nemermsi (cy6uHcTUTyThI) FinTech Law:
= [1paBOBO€ perynuposaHue 060p0Ta KPUNTOaKTUBOB N AeATeNbHOCTH, CBA3aHHOM C KPpUNTOaKTKN-

BaMu (MAHWMHT, TpERHANHT, 06MeH, XpaHeHue);
= MPaBOBbIE OCHOBbI LIMPOBbIX NAATEXHbIX TexHonorui (PayTech);
= [1paBOBble OCHOBbI OTKPbITOrO GaHKIHIa 1 CbI/IHaHCOBbIX MapKETI'IHeﬁCOB;
= [1paBOBble OCHOBbI CbI/IHTEX-erJJI/ITOBaHMH N allbTePHATUBHOIO CbMHaHCI/IPOBaHMH;

Pycckoni3bluHbIMM aHanoramu TepmuHy FinTech Law moryT 6biTb «llpaBoBOe perynupoBaHue LnpoBbIX TEXHONOMNI
B (hHaHCOBOM chepe» nubo kopoue — «LincdpoBoe hrHaHCOBOE NPaBo».
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= MPaBOBblE OCHOBbI NPUMEHEHUS LN(POBbIX TEXHONOTNI B TOPrOBOM (HMHAHCUPOBAHNUY;

= CMapT-KOHTPaKTbl B hMHAHCOBOI chepe (6aHku, cTpaxoBaHue);

= uncposusauma npasonpumenenns (LegalTech)/Digital legal) 8 dpuHaHcoBoi chepe;

= RegTech B KopnopatBHOM KomniaeHce (HanoroBblit, BaNKOTHbIA, aHTUOTMbIBOUHBIA) |/ SupTech
B 1eATENbHOCTM (IMHAHCOBbIX PEryNATOPOB KaK 31eMeHTbl MeXaHU3Ma NPaBoBOro PerynupoBaHms;

= MpaBoBble acnekTbl npumexeHus Al/ML u BigData B [eATeNbHOCTM CY6beKTOB (MHAHCOBO-
IO PbIHKa;

= NpaBoBOe o6ecneyeHne knbepbesonacHoCTH B (HMHAHCOBOI Cdepe;

= PaBOBOE PerynupoBaHue LMGpPoBbIX TEXHONOTMIA B cTpaxoBaHum (InsurTech).

3aKnyeHue

Mpeanocbinkoil HayuHO-06pa30BaTeNbHONM KOHLENTyanu3auuu uHcTuTyTa FinTech Law sBnsert-
cs rmo6anusaums, npoasuBLWAACA B chiepe NHAHCOB KaK HEraTMBHO (uepe3 TPaHCALMI0 CUCTeM-
HOTO PUCKA B YCMOBUAX MUPOBOTO (PUHAHCOBOTO KPM3UCA), TAK U KOMMEHCATOPHO-NO3UTUBHO —
yepe3 C03JaHNe HOBOW PUCK-OPUEHTUPOBAHHOW CUCTEMbI MEXAYHAPOAHOTO M HALMOHANbHOIO
(hMHAHCOBO-NPABOBOr0 PerynupoBaHus, UyBCTBUTENbHOM K LMGPOBBIM BbI30BaM COBPEMEHHOCTH.

Mpegnaraemas aBTOPOM CTPYKTYpa (hIHAHCOBOTO NPaBa BKNIOYAET TPU NOAOTPACY: MOHETAPHOE
npago, uckanbHOe NPaBo U NPaBO (UHAHCOBbIX PbIHKOB. Py 3TOM CYLLECTBEHHYIO PONb B Pa3Bu-
TUU MEXAYHAPOLHOTO M HALMOHANBHOTO (PMHAHCOBOrO PErynuMpoBaHNS UIPAKT KPOCC-CEKTOPaNb-
Hble MONUTUKN (MAKPONpyAeHUMaNbHas, aHTUOTMbIBOUHAS, LN(POBAA NN DUHTEX-NONUTIKA).

JBonioLMs NpesMeTa 1 CUCTeMbl (HHAHCOBOTO NpaBa B CBETE BblLIEYKA3aHHbIX MPOLLECCOB BKIO-
YaeT M HeobxomMmoe (hOpMMPOBAHUE B €ro CTPYKType npaBoBoro uHctutyta FinTech Law (unu
«MpaBoBoe perynupoBaHue LMGPoBbIX TEXHONOTMIA B UHAHCOBOI cthepen). Mpeanaraemas aBTo-
pom cTpykTypa FinTech Law oTpaaeT OCHOBHbIE HanpaBAeHUs NPUMEHEHMUA LN(POBbIX TEXHONOTMI
B (uHaHcoBoN chepe.

Lindposusauns npodeccoHanbHbIX KOMNETEHLMA OPUCTOB AOMKHA ONMPATHCA Ha CUHTE3 (-
HaHCOBOW 11 TPABOBOIA FPAMOTHOCTMH.
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