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AHHOTaUWA

MpeameT nccnefoBaHNs: KOHLENTyanbHble U METOA0N0MNYECKIe aCNeKTbl MOATOTOBKY CMeLnanicToB B cepe
FinTech Law B KOHTEKCTe TeHAEHLMI Pa3BUTUS NPEAMETa U CMCTEeMbI (DUHAHCOBOrO NpaBa.

Llenb: chopmynupoBaTh KOHLENTYabHble U NpakTUYeCKne NPeanoXeHns no TpaHchopmaLmm cucTembl uHaH-
COBOrO NpaBa M COBEPLIEHCTBOBAHMIO METOJONOTMUYECKIX OCHOB (DOPMUPOBAHUS KOMMIEKCHOI (MHAHCOBON
11 NPaBOBOIA FPAMOTHOCTY IOPUCTOB B YCNOBUAX LIUGPOBU3ALMM IKOHOMUKI.

MeTtogonorus nccnefosanus. Npu noncke u cuctemartsaumm 06pasoBartebHbIX Nporpamm B 06nacTh uudgpo-
BOT0 npaBa u FinTech Law npumeHsnuch mMeTod 0630pa NuTepaTypbl No Teme UCCNEAOBAHNS M CPABHUTENb-
HbIil MeToA. Py CMCTEMATM3aLMI HALMOHANbHBIX CTPATEril B 06M1aCTI LMGPOBU3ALMM IKOHOMMKM UCMONb30-
Basncs hopmanbHo-lopuaNYecKuil MeTog. Mpu GopMyNnupPOBaHNN aBTOPCKON KOHLENLMM CUCTEMbI (DUHAHCOBOTO
npasa, MecTa NpaBoBOro MHCTUTYTa FinTech Law B 3TOW cuCTeMe, NPUMEHSNNCh CUCTEMHBIA U KOMMIIEKCHDIN
nopxofbl. Mpu GopmynupoBaHNN METOAONOTNUECKUX NPEANONEHIUI N0 KOMNNEKCU3ALMN NPABOBOK, (DUHAHCO-
BOI 11 LNPOBOI FPAMOTHOCTI MPUMEHSANCS KOMMETEHTHOCTHbII MOAXOA.

OCHOBHbIe pe3ynbTaTbl. B kauecTBe MpesnocbiNkyM Hay4HO-06pa30BaTENbHON KOHLENTYanu3aLuuu UHCTUTYTa
FinTech Law aBTop 060CHOBbIBAET ro6anu3auuio, NpoaBuBLIyiocs B ciepe UHAHCOB KaK HeraTBHO (ue-
pe3 TPaHCAALUMIO CUCTEMHOTO PUCKA B YCIOBUAX MUPOBOTO (IMHAHCOBOMO KPU3MCA), TaK U KOMMEHCATOPHO-
MO3UTUBHO — Yepe3 CO3faHINe HOBOW PUCK-OPUEHTUPOBAHHON CUCTEMbI MEXAYHAPOJHOTO M HALMOHANBHOTO
(hHAHCOBO-NPaBOBOrO PErynupOBaHMs, YYBCTBUTENbHON K LGPOBLIM BbI30BaM COBPEMEHHOCTU. Ha ocHoBe
0630pa HayuHO-06Pa30BaTeNbHOTO OMbiTa KOHLenTyanu3auuu cepbl FinTech Law B Poccum u 3a pybexom
aBTop (hopmynupyeT NpeanoXeHus N0 pa3BUTMIO NpeamMeTa 1 TpaHChopmaLum cuctembl hHAHCOBOTO NPaBa,
BKMOUaloLye BbleneHue B AaHHOI CUCTEME TPeX KpyMHbIX 06pa3oBaHuii (NogoTpacneit) B BUAE MOHETAPHOTO
npaea, UCKanbHOro Npaea U NpaBa (MUHAHCOBbIX PbIHKOB, @ TaKKe KOMMAEKCHOro MHCTUTYTA “FinTech Law”.
ABTOp NpeanaraeT CBOI BapUaHT CTPYKTYPbl JAHHOTO NPABOBOMO MHCTUTYTA.

ABTOp BblieNseT NPO6AEeMbl CMHTE3a NPaBOBON 1 (HHAHCOBOI FPAMOTHOCTY B MOATOTOBKE IOPUCTOB Kak HEo6-
XOAUMON NPeAnocbinki 3hdeKTMBHOM LudpoBM3aLmMmn NPoheccoHanbHbIX KOMNETEHLNN, NPeAnaraeT MeTo-
Aonornyeckue Noaxodbl k hopMMpOBaHNIO TAKOTO CUHTE3A.

BbiBofbl. B cTaTbe hopMynmMpyloTCca KOHLENTYanbHble U NpaKTUYecKe NPeanoxeHns no TpaHcopmaumm cu-
cTeMbl (hMHAHCOBOTO NPaBa U COBEPLUEHCTBOBAHMIO METOAONOTMYECKIX OCHOB (HOPMUPOBAHUS KOMMNEKCHON
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(hMHAHCOBOM 1 NPaBOBOI rPAaMOTHOCTM OPUCTOB B YCNOBMAX MoBanu3aumm u uudposusaLuin, 060CHOBbIBAET-
s mecto FinTech Law B cucteme npodyeccMoHanbHOM NOAFOTOBKM OPUCTOB.

Pe3ynbTaTbl MCCIEA0BAHMA MOFYT GbITb MCMONb30BaHbl B Pa3BUTUM HAyUHOM AOKTPUHbI (HMHAHCOBOTO NpaBa,
MEeTOf0M10TNYECKIUX OCHOB hOPMUPOBAHMA KOMAEKCHBIX KOMMETEHLMIA IOPUCTOB NOCPEACTBOM (hOPMUPOBAHNS
(hUHAHCOBO, NPaBOBOM M LM(POBOIA TPAMOTHOCTH.

Kniouesble cnosa
rno6anu3auus, 06pasoBaHue, LupoBas rpaMmoTHOCTb, (HHAHCOBAA FPAMOTHOCTb, (HMHAHCOBOE NPaBo, LUd-
poBoe npaBo, uthpoBoe GuHaHCOBOE NpaBo, FinTech Law, MoOHeTapHOe NpaBo, 06pa3oBaTeibHas NporpamMma

KonchnukT untepecos ABTOp C006LaeT 06 OTCYTCTBMM KOH(NNKTA MHTEPECOB.
(DuHaHcupoBaHue liccnefoBaHme He MMeNo CNOHCOPCKOW NOAREPXKKY.

Ans uMTMpPOBaHUA MoHamopeHKo, B. E. (2020). KoHuenT Fintech Law B KOHTEKCTe COBpEMEHHbIX Tpe-
60BaHNA K hopmMUPOBAHNI0 NPODECCMOHANbHBIX KOMMETEHLNN 1PUCTOB. Lud-
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Abstract

Subject of research. The conceptual and methodological aspects, in the context of developmental trends in the
subject and system of financial law, of training specialists in the field of FinTech Law.

Purpose. To formulate conceptual and practical proposals which could transform the financial law system; also,
to provide lawyers with the methodological foundations to form a comprehensive financial and legal library in
the context of the digitalization of the economy.

Methodology. When searching and systematizing educational programs in the fields of digital law and FinTech
Law, both a literature review and a comparative method were used. To organize national strategies for the digi-
talization of the economy, a formal legal method was used. In formulating the author’s concept of a financial law
system (in which the FinTech Law legal institution could occupy a space), a systematic and integrated approach
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was used. In formulating methodological proposals for the integration of legal, financial and digital literacy,
a competency-based approach was used.

Results. The author argues that globalization must be a prerequisite for the foundations, both scientifically
and educationally, underlying the FinTech Law Institute. In finance, globalization has manifested itself both
negatively (through the systemic risk that emerged amidst the global financial crisis) and positively (through
the creation of a new, risk-oriented system of international and national regulations, financially and legally,
which are sensitive to ongoing digital challenges). Based on a review of experiences undertaken, both in Russia
and abroad, to develop the scientific and educational basis of FinTech Law, the author formulates proposals to
further develop this topic and to transform the financial law system. These include implementing three large
entities (sub-sectors) in the form of monetary law, fiscal law, and financial market law, as well as the integrated
institute of FinTech Law. The author offers his own version of a structure this legal institution can use.

The author identifies the specific problems of synthesizing legal and financial knowledge when training lawyers
as a necessary prerequisite if effective digitalization of professional competencies is to proceed; he also sug-
gests methodological approaches for the formation of such a synthesis.

Discussion. The article offers proposals, conceptually and practically, for transforming the system of financial
law, and for improving the methodological foundations required to form a comprehensive financial and legal
library for lawyers in the context of globalization and digitalization. It also substantiates the important position
that FinTech Law occupies in systems for the professional training of lawyers.

The results of the study can be used in the development of the scientific doctrine of financial law, or in the
methodological foundations of the formation of complex competencies of lawyers through the formation of
financial, legal and digital literacy.

Keywords
globalization, education, digital literacy, financial literacy, financial law, digital law, digital financial law, Fin-
Tech Law, monetary law, educational program
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BsepeHue

(®uHaHcoBas rMo6anu3aLns oKa3blBAET CYLLECTBEHHOE BO3AGNCTBIE HA Pa3BMTIUE HALMOHAMbHBIX
(hMHAHCOBbIX CUCTEM 1 (HMHAHCOBOTO 3aKOHOAATENbCTBA.
MocneacTBUAMN MMPOBOTO (HMHAHCOBOTO KPU3UCa (ABUBLIErOCA BO MHOMOM ClIeACTBUEM (UHAH-
COBOIl ro6anu3auum) cranu:
= aKTUBHOE Pa3BUTUE «MATKOMPABOBOIO» PerynupoBaHus, CaMoperynupoBaHua U KOpnopaTus-
HOrO KOMMNAeHC-KOHTpONS;
= [MOKOCTb, KPOCC-CEKTOPANbHOCTb CTAaHAAPTOB, YNPOLLEHNE MEXaHU3Ma NPUHATUA FrocyAapCcTBaMiu
Ha ceba (CaMOBO3NOXEHNA) MEXIYHAPO/IHbIX 0653aTeNbCTB B PUHAHCOBOI Chepe;
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= BbICOKAA 3((HEKTUBHOCTb MOHUTOPMHIOBbIX MPOrPaMM IMOBaNbHbIX CTaHAApT-ceTTepoB (SSB),
BbICOKAs CKOPOCTb PeaKLMM HALMOHAMbHBIX KPUCAMKLUMA HA U3MEHEHUS B MEXAYHAPOLHOM
«MATKOMPABOBOMY PerynupoBaHum;

= NpMOBpeTEHME PA3NNUHBIMU HANPABNEHNSMI MAKPOIKOHOMUUECKOW NOMMTUKM KOHTPLUKANYE-
CKOT0 XapakTepa;

= ycuneHue Ny6nUYHOTO PerynupoBaHns (GUHAHCOBBIX PbIHKOB U B LENOM (DUHAHCOBBIX CUCTEM
(Npu TpeHge Ha Aeno3nTUBALMIO TAKOTO PeryNnpoBaHus);

= AKTMBM3ALMA KOOPAWUHALMN AeNCTBUIA PEryNSTOPOB, aKTMBU3ALMA B3aUMOJEMCTBMS MOMUTUK
W PErynsTUBHbIX NPAKTUK;

= BbIpaboTKa 1 KOMGMHATOPUKA PUCK-OPUEHTUPOBAHHOIO PErYASTUBHOTO M HAA30PHOTO MHCTPY-
MeHTapus;

= JKCNaHCMA UNAdPOBLIX TexHONOMMI B huHaHcoByto cepy (FinTech/SupTech/RegTech).
Yka3aHHble NPOLEeCChbl 0KA3blBAOT BAMAHUE KaK HA HALMOHANbHblE CUCTEMbI MO3UTUBHOO

npaBa, HaLLMOHANbHbIE OPUANYECKNE AOKTPUHDI, TAK U HA CUCTEMbI MOATOTOBKM HPUAUYECKMX

KaApoB.

TEOpETVI‘lBGKVIB 0CHOBaHWA UccneaoBaHnA

KoHuenTyanu3auus BAMAHUSA LMGPOBbIX TEXHONOTMI HA CUCTEMY NpaBa U NPO(ECCMOHaNbHYH
MOATOTOBKY HOPUCTOB HAYaNnacb HECKOMbKO NET Ha3ad Npexzae Bcero 3a py6exom. MoHorpadum Ta-
Kux nccnegosareneit, kak Kevin C. Taylor (2014), Jelena Madrid (2019), Fitri Amalia (2016), Lee Reiners
(2018), Stefan Loesch (2018) sBnatoTca BOCTpe60BaHHbIMM Ha PbIHKE HAYUHOW NNUTEPATYPbI.

B Poccum hopmnpoBaHue KoHLEenumm LMchpoBOro Npasa 1 HayuHas AUCKYCCUs B JAHHOM Hanpas-
NEeHUM HAYanMchb HelaBHO.

Cchepa FinTech Law KOHLENTyanu3upyeTcs He TOMbKO HA YPOBHE HaY4HO JOKTPUHbI, HO M Ha YPOB-
He HaLMOHANbHbIX CTPATErnil U NPOrpamMMm, UTO BHOCUT CYLLECTBEHHDIM BKNAZ B MOBbILEHWE aBTOPU-
TeTa 3704 06NMacT 3HaHWIA. Tak, B Pa3BUTbIX CTPAHAX eCTb CTpaTernueckue JOKYMEHTbl He TOMbKO
B 06nacTu LMGPOBON IKOHOMUKM UK BNOKYEITH], HO 11 B 06MaCTH HEeNoCpeAcTBeHHO DuHTexa.

WccnepoBaHue: 0CHOBHASA YacTb

MeTozonorus

Mpu NOUCKe 1 CUCTEMATU3ALMN 06Pa30BaTENbHBIX NPOrpamMm B o6nactu uudposoro npasa u Fin-
Tech Law npumeHsnuch MeTof 0630pa NUTEPATypbl N0 TeMe UCCNEef0BAHNSA U CPABHUTENbHbIIA MeTof,
Mpyu cMCTeMaTU3aUMM HALMOHANbHBIX CTPATErMiA B 06MacT LUGPOBU3ALMM IKOHOMUKIA MCTONb-
30Baca hopManbHO-tOpUANYECcKNii MeTog. Mpu GopmMynMpoBaHUM aBTOPCKOM KOHLENLUN cucte-
Mbl (hIHAHCOBOTO NpaBa, MecTa NpaBoBOro MHCTUTYTA FinTech Law B 3TOM cucTeme NPUMEHANUCH
CUCTEMHBI 1 KOMMNNEKCHbIA noaxofbl. Mpn opMynnpoBaHMA MeTOLONOTNYECKIUX NPenoKeHNN
Nno KOMMIEKCU3aumuu NpaBoBou, PUHAHCOBON 1 LMGPOBOI TPaMOTHOCTU NPUMEHSANCA KOMMETEHT-
HOCTHbIIA NoaxoA.
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Mpougeaypa uceneaosauus. 0 TpaHcdopmaLyum npeaMeTa v cUcTEMbI PUHAHCOBOTO NpaBa

B KOHTEKCTE I'IOCTKpVI3VIGHDl71 perynmopHoﬁ napagaurmol

OZHMM M3 CNeACTBUI BAUSHUA MUPOBOTO (DMHAHCOBOrO KpM3Mca U MPOTUBOCTOALLEN eMy IMo-
6anbHON «MArKONPABOBOWY» PEryNATOPUKM HA HALMOHAsbHbIE MPaBOBblE U (DMHAHCOBbIE CUCTE-
Mbl fIBUOCb 060C06NEHIE MOHETAPHOIO PErynMpoBaHNa W PerynmpoBaHns (MHAHCOBOTO PbiHKA
B OTAe/bHble PUCK-OPUEHTUPOBAHHbIE HANPaBNeHUA AeATeNbHOCTU PErynaTopoB W, KaK CeacTBue,
B OTAENbHbIE KOMMNEKCbl NPABOBbIX HOPM.

370 AaeT 0CHOBaHME aBTOPY B paMKax 060CHOBbIBAEMOI! KOHLENLMM 3BOMIOLMM NPEAMETA M CUCTE-
Mbl ()MHAHCOBOTO NPaBa YTBEPXAaTh, UTO HAPAAY C TPAAMLIMOHHO NPEBANUPYIOLNM B €ro NpeaMeTe
(hUCcKanbHbIM AAPOM — BIOIKETHOE M HANOTOBOE NPaBO — ABHO BbIAEANNCH eLue ABA: MOHETAPHOE
NpaBso 1 NPaBo (PMHAHCOBbIX PbIHKOB. 3TUM NOAYEPKMBAETCA CTENeHb BAUAHUA MEXAYHAPOAHOI0
(hMHAHCOBOTO NPaBa Ha HaLMOHaNbHble NPaBOBble CUCTeMbI, 3 (EKTUBHOCTb U ONEPaTUBHOCTb BOC-
NPUATUA HALMOHANbHbIM NPABOM MOBaNbHbLIX PErynATUBHbIX TPEHAOB U NMPOHU3AHHbIX TAKOBbIMU
«MSATKOMPABOBbIX» PETYNATOPHbIX KOMMIEKCOB.

Onupascb Ha COBPeMeHHbIe TPeHAbI, aBTOP UCXOAMT U3 TOTO, YTO B NPeAMET (DUHAHCOBOrO Npasa
BXOAAT iEHeXHble OTHOLWEHMWs, UMNEepaTUBHO Perynupyemble HOpMami npasa B cumy WX Ny6AUYHO-
ro 3HayeHus. NybAnyHOe 3HaYeHUe NPUOBPETAIOT Te JEHEXHbIE OTHOLIEHMS, KOTOPbIE HECYT B cebe
ny6nuuHble pucku (pUckn MHAHCOBON CTABUABHOCTM/YCTOUMBOCTH, HHAHCOBOI 6€30MACHOCTH, Ha-
pyLIeHNA NpaB noTpe6uTeneit GUHAHCOBBIX YCAYT 1 Ap.) WA BbI3bIBAIOT NY6MUHBINA UHMepec rocyaap-
CTBA B YaCTW MaKPO3KOHOMUYECKOW BAXHOCTM Pa3BUTUS KAKOTO-IMGO CErMEHTa (hIHAHCOBOI CUCTEMbI.

Mpw 3TOM CErofHA akTyanbHee UCX0AUTb U3 TOTO, YTO (PUHAHCOBO-NPABOBOMY PErynNPOBaHNI0
NOABEPraloTCs He «(OHAbI» CY6bEKTOB (HHAHCOBBIX NPABOOTHOLIEHNI 1 e He KOBLLECTBEHHbIE
OTHOLIEHUA» N0 NOBOAY (YHKUMOHUPOBAHMS 3TUX (DOHAOB, HO «OesMenbHOCMb» IKOHOMUUYECKNX
areHToB M0 YNpaBNeHNI0 AEHEXHbIMI NOTOKaMI, MAPKMPOBAHHAsA MYBANYHON 3HAYUMOCMbIO.

0TCloAa, N0 MHEHUIO aBTOPA, LeNecoobpasHo cbanaHCMpoBaTh TPAAULMOHHO (uCKanu3upyemblii
B OTEUECTBEHHOI HayKe NpeaMeT (IHAHCOBOT0 NPaBa 3a CUET AKTYaNbHbIX MOCT- M AHTUKPU3NCHDIX TEH-
[IeHLYIA NPaBOBOTO PErynnpoBaHus MOHETapHOI chepbl 1 hUHAHCOBbIX pbIHKOB (Ponamorenko, 2014).
licxoas w3 atoro, Mcnosegyemas aBTOpoM CTPYKTypa (DMHAHCOBOrO NpaBa BK/KOYAET B Cebs Tpu
nogoTpacnu:

1. MoHeTapHoe npaso.

2. GuckanbHoe npaso.

3. NpaBo PUHAHCOBbIX PbIHKOB.

[leiicTBUe BbllleyKa3aHHbIX (HAaKTOPOB HA CUCTEMY HAYUHbIX HOPUANYECKMX 3HAHWIA M MpaBo-
Bble CUCTEMbI TOCYAAPCTB BbI3bIBAET K XKM3HM YCUNEHUE KPOCC-CEKTOPANbHbIX CBA3EW U BbIBOAMT
Ha NepefiHuii NiaH KpoCcc-cekTopanbHble B cBoe cyTu nonutuku (Colaert, 2018). ABTop Bbigenser Tpu
nogo6HOro poAa NoOAMTUKM, OKa3blBAIOLLMX CYLECTBEHHOE BUAHNE HA (DMHAHCOBOE NPaBO: MAKPO-
npyAeHuManbHas NONNTIKA, aHTUOTMbIBOUHAA NONUTMKA, LN(POBAA NONUTMKA (PUHTEX-NONUTMK]).

0 undposusauun GuHaHCOBO-NPaBOBbIX KOMNETEHLIMIA
B cBeTe Cka3aHHOro 06peTaeT aKTyanbHOCTb LUdpPoBM3aLMA NPOdECcCHoHanbHbIX GUHAHCOBO-
NpaBOBbIX KOMI'IETeHLI,I/II7I.
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3apybexHbli ONbIT LMPoOBM3aLMM OPUANYECKOI Npodeccuir 4OCTAaTOUHO pa3HoobpaseH. 06-
pa3oBaTe/ibHble Mporpammbl B 06nactu uudposoro npasa: “Master in LegalTech” ot YHuBepcute-
Ta Mukonaca Pomepuca (/lutsa), “Law and Technology” ot Tun6yprckoro yHusepcuteta (Humep-
naxabt), “IT Law” ot YHuBepcuTeta npasa Tapty (3ctoxms), “The Digital Lawyer”, aneKTUBHbIA KypC
oT YHusepcuteta bonaa (Asctpanus), “RegTech&Compliance in Finance” ot MexayHapogHOro LeHTpa
(hMHAHCOB, TEXHONOTWIA U NPEANPUHNMATENbCTBA.

O6pa3oBarenbHble nporpammbl B 06nactu FinTech Law: “Fintech Law and Policy” ot YHuBepcuteta
[btoka (CLLA), “FinTech: Law and regulation” ot YuusepcuTeta /longoHa, “Fintech Law” ot A3MaTcKoit Liko-
nbl kubepnpasa (MHams), “Fintech Law and Policy” ot Yunsepcuteta Kanrapu (KaHaga), mogynb “Banking
and FinTech Law” oT /loHgOHCKOTO yHMBEpCUTeTa npasa Koponesbl Mapuu (Benukobputanus).

B Poccuu 06pa3oBarteibHbIX NPOrpamMm NOArOTOBKM KPUCTOB B chepe LndpoBoil IKOHOMUKI NOKa
HemHoro. Tak, By3amu npeAnaraloTcs Marncrepckue nporpamMmbl B 06nacty Ldposoro npasa: «0puct
B chepe umncpoBoii IKOHOMUKU» OT PAHXUIC, «MpaBoBoe perynupoBaHue TexHonoruu Blockchain»
ot PYIH u MTOY um. O.E. KyTaduHa, «MpaBoBoe CONPOBOXEHNE LUGPOBON IKOHOMUKNY OT BOY um.
W1. KaHTa, «MpaBo NHAOPMALMOHHBIX TEXHONOMNIA 1 UHTENNEKTYaNnbHON COBCTBEHHOCTIY OT HNY BLLI3,
«MpaBoBoe 06ecneyeHne LUGpOBOI IkOHOMUKN» 0T PIY um. [B. MnexaHoBa u ap.

OZHOM M3 CaMbX N3BECTHBIX MPOrpamMm MOBbIWEHUS KBANU(UKALUN B UCCnefyemoli cepe sB-
nsieTcs nporpamma «MpaBoBble OCHOBbI PEryNMpPoBaHus 6nokueliH-TexHonorniny LleHTpa uugpoBoii
3IKOHOMUKM 1 hHAHCOBBIX MHHOBALMit MTUMO. Kpome Toro, aeictaytoT Kypcbl MBA «Linchposas 3ko-
HomuKa» MIAMO — MOTHA, cobcTBEHHbIE 06pa30BaTeNbHble NPOAYKTHI Npeanaraet bnokueiiH-Akage-
Must 1 LIeHTp 61oKYeiiH-KOMNETEeH NI BHELIKOHOMbAHKA.

Mpu 3TOM 06pa3oBaTenbHbIX nporpamMm B 06nactu FinTech Law B Poccuu aBTopom He 06HapYXeHo.
Monarato, 370 CBA3aHO: ) C BblLWEYKa3aHHON MHEPLMOHHOCTbIO PA3BUTUSA HAYKM (DUHAHCOBOTO NPaBa
B Poccum, ee HU3KOWM UyBCTBUTENbHOCTbIO K TEKYLIMM TPEHAAM, KOHLENTYanbHOW U METOfON0TNYe-
CKOIA OTCTAIOCTbIO OT 3apy6exHbIX aHANOroB 1 6) C TPAANLMOHHON OTOPBAHHOCTbIO YMHAHCOBOIO
npasa oT PUHAHCOBOW Hayku (B cuny uero ana undpoBM3aLMmM HEAOCTAET B KauecTe 06bekTa 6a-
30BbIX CUHTETUUECKMX (DMHAHCOBbIX 1 MPABOBbIX KOMMETEHLMI, CHOPMUPOBAHHOTO KOMMNEKCA (u-
HAHCOBOI 1 IPaBOBOW rPAMOTHOCTH).

[lpyrumn cnoBamu, CMHTE3 KOPUAMUECKUX U (DUHAHCOBBIX KOMMETEHLMA JOMKEH CMYXKUTb OCHO-
BOM LMcpoBM3aLMN KOMNETEHLNIA tOpUCTa B 06nacTu (MHAHCOBOrO NpaBa. ABTOp BbifenseT fge
OCHOBHbIE MPeonochiIKY [NS CUHTE3A NPABOBON U (HMHAHCOBOW FPAMOTHOCTU B 06PA30BaTENIbHOM
npouecce:

1) Tpe6oBaHus PbiHKA TPYAQ, BCe 60Mee 0PUEHTUPOBAHHBIE HA KOMM/IEKCHbIE CMIeLNanbHOCTI B 06-
NacT UHAHCOBOTO KOHCANTUHIA, (DHAHCOBOTO KOMMNAEHCA, MHTErPALMOHHOTO PerynmpoBaHus;

2) KOHBEPreHwMs IKOHOMUYECKOW 1 OPUANYECKOI HAYK B YCNOBUAX KPU3NCA.

OcHOBHble mpo6aeMbl, C KOTOPbIMK NPenoAaBaTeny CTaNKMBAKTCA B NpoLecce NpenoAaBaHus
KOMMNEKCHbIX (3KOHOMMKO-MPaBOBbIX) AUCLMNIMH U yueBHbIX KYPCOB:

= NPOTMBOPEUMBOCTb TEPMUHOB B UX IKOHOMMUYECKOM 1 OPUAMYECKOM NOHUMAHUMK;
= NPOTMBOPEUMBOCTb B OMUCAHWUN CTPOEHNS IKOHOMUYECKUX CUCTEM; (PparMeHTapHOCTb, Crewu-
(hMYHOCTb 1 Y30CTb NX IOPUANYECKOTO MOHUMAHNS;
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= HW3Kas CTeneHb IPUAN3ALLIAN SKOHOMUYECKUX MOHATUA U KaTeropuit (MCKAKEHHOCTb npu Kpu-

[U3aLMKM HEKOTOPbIX U3 HNX).

Ha 0CHOBaHMM CBOEro nefarorkyeckoro onbiTa aBTOP MOXET BbIAENNTb HEKUE «CIENble 30HbI»
KaK 0pUCTOB, TaK 1 3KOHOMMCTOB/(UHAHCICTOB B U3YUeHUN (DMHAHCOBOW NPOBIEMATUKIA:

1. «Cnenble 30HbI» OPUCTOB: TEOPUA PUCKOB; AEHEXHAA IMUCCUA U IEHEXHOE 0BpaLLeHue; Cu-
cTema rnobanbHbIX GUMHAHCOBBIX CTAaHAAPTOB, aPXUTEKTYPA [M06aNbHbIX IMHAHCOBBIX PEryNsTOpPOB;
«perynaTopHas NoAnTMKa» Kak COBPeMEeHHas Napajurma perynmpoBaHus, B ToM uncne uHaHcoBo-
r0 pblHKa; MAaKpPONpyAeHLManbHOe PerynnpoBaHie Kak aHTUKPU3NCHAA «MPOLINBKAY» OTpacieBbiX
CTaHAAPTOB Ha (DMHAHCOBOM PbIHKE; B3aMMOAENACTBME U KOHKYPEHLMA MEXay MOnuTUKamu (MoHe-
TapHOI, MMKPO- 11 MaKpOMpyAeHUManbHOM, UCKaNbHOM 1 Ap.), pasrpaHnueHne NHCTPYMEHTapus;
npo6nemarnka 3KOHOMUUECKON (B TOM uncne GpUHAHCOBOI) 6e30MacHOCTH.

2. «Cnenble 30HbI» HUHAHCMCTOB: CeLndmKa «MArKOro NpaBay, ero COOTHOLIEHNE C KTBEPAbIM
NpPaBoM»; KOMMNEKCHOCTb NPO6AeMaTUKM NPOTUBOAENCTBIUA HE3AKOHHBIM (DUHAHCOBLIM ONepaLy-
AIM; COOTHOLIEHME W B3aMMOENCTBUE NPABONOPAAKOB (M06aNbHOMO, PEerMoHaNbHbIX, HALMOHANb-
HbIX); COOTHOLIEHNE KOMMETEHLMM MMOBAbHbIX PErynaTopoB; BOMPOCHI IOPUANUECKOI TeXHUKN thin-
HAHCOBOr0 3aKOHO/ATENbCTBA.

MpeoaoneHne yKka3aHHbIX COXHOCTEN BO3MOXHO NPW BHEAPEHUI B 06pa30BaTeNbHbIil NPoLecC
cneayioLLmx Memodono2uyeckux nooxodos:

1) aKueHTUpOBaHHAA Negarornyeckas pabota Ha CTbike (KOH(UKTE) IKOHOMUUECKOW 1 topuau-
uecKon TepMUHONOTUN;

2) comnoctasneHne NpaBoBoro 1 3KOHOMMUYECKOTO NOAX00B K CTPOEHNI0 IKOHOMUUECKUX CUCTEM
(dbuHaHCOBOM, KPEAMTHOI, BAHKOBCKOIA, NNATEXHON, BANOTHON 1 Ap.);

3) NoBbIWEHHOE BHUMAHME K MHCTUTYTaM (OpraHM3aLnoHHO-NPaBoBbIM )OPMaM Cy6bEKTOB PbiH-
Ka; 0COBEHHOCTAM CTaTyca PerynsaTopos, 06bemy UX KOMMETEHLMI 1 MOTHOMOUMAM);

4) 3KOHOMUKO-NPABOBON aHANM3 MEXAYHAPOAHbIX (DUHAHCOBLIX CTAHAAPTOB W MX BANAHMA
Ha HaLMOHaNbHYI0 (MHAHCOBYIO 1 IEHEXHYIO CUCTEMbI.

FinTech Law B cTpykType ¢uHancoBoro npasa

Tak Kak «LuudpoBoe NpaBo» y)Ke BNofHe 060CHOBAHHO PacCMaTPUBAETCA B OTEUECTBEHHON Hayke
KaK KOMMAEKCHbIN (Me)KOTpaCHeBOﬁ) WHCTUTYT NpaBa B paMKax BCell CMCTEMbI npasa, aBTOpP BUAUT
OCHOBaHUA AN npu3HaHua FinTech Law' B KauecTBe NPaBOBOr0 WHCTUTYTA B pamkax oTpacnu thu-
HAHCOBOrO NnpaBa.

Ha ocHOBaHWN COBCTBEHHOTO ONbITa NpenoaaBaHus FinTech Law Ha poccuitckom 1 MeXayHapoa-
HOM YPOBHe, a TaKXe aHa/n3a 06pa303aTeanblx nporpamm seyLwmx MMpoBbIX YHUBEPCUTETOB aB-
TOp BbiAenser cneaylowme nemermsi (cy6uHcTUTyThI) FinTech Law:
= [1paBOBO€ perynuposaHue 060p0Ta KPUNTOaKTUBOB N AeATeNbHOCTH, CBA3aHHOM C KPpUNTOaKTKN-

BaMu (MAHWMHT, TpERHANHT, 06MeH, XpaHeHue);
= MPaBOBbIE OCHOBbI LIMPOBbIX NAATEXHbIX TexHonorui (PayTech);
= [1paBOBble OCHOBbI OTKPbITOrO GaHKIHIa 1 CbI/IHaHCOBbIX MapKETI'IHeﬁCOB;
= [1paBOBble OCHOBbI CbI/IHTEX-erJJI/ITOBaHMH N allbTePHATUBHOIO CbMHaHCI/IPOBaHMH;

Pycckoni3bluHbIMM aHanoramu TepmuHy FinTech Law moryT 6biTb «llpaBoBOe perynupoBaHue LnpoBbIX TEXHONOMNI
B (hHaHCOBOM chepe» nubo kopoue — «LincdpoBoe hrHaHCOBOE NPaBo».

CTATbI 65



Digital Law Journal. Vol. 1, No. 1, 2020, p. 59-68
Vladislav E. Ponamorenko / The Concept of Fintech Law in the context of modern requirements

= MPaBOBblE OCHOBbI NPUMEHEHUS LN(POBbIX TEXHONOTNI B TOPrOBOM (HMHAHCUPOBAHNUY;

= CMapT-KOHTPaKTbl B hMHAHCOBOI chepe (6aHku, cTpaxoBaHue);

= uncposusauma npasonpumenenns (LegalTech)/Digital legal) 8 dpuHaHcoBoi chepe;

= RegTech B KopnopatBHOM KomniaeHce (HanoroBblit, BaNKOTHbIA, aHTUOTMbIBOUHBIA) |/ SupTech
B 1eATENbHOCTM (IMHAHCOBbIX PEryNATOPOB KaK 31eMeHTbl MeXaHU3Ma NPaBoBOro PerynupoBaHms;

= MpaBoBble acnekTbl npumexeHus Al/ML u BigData B [eATeNbHOCTM CY6beKTOB (MHAHCOBO-
IO PbIHKa;

= NpaBoBOe o6ecneyeHne knbepbesonacHoCTH B (HMHAHCOBOI Cdepe;

= PaBOBOE PerynupoBaHue LMGpPoBbIX TEXHONOTMIA B cTpaxoBaHum (InsurTech).

3aKnyeHue

Mpeanocbinkoil HayuHO-06pa30BaTeNbHONM KOHLENTyanu3auuu uHcTuTyTa FinTech Law sBnsert-
cs rmo6anusaums, npoasuBLWAACA B chiepe NHAHCOB KaK HEraTMBHO (uepe3 TPaHCALMI0 CUCTeM-
HOTO PUCKA B YCMOBUAX MUPOBOTO (PUHAHCOBOTO KPM3UCA), TAK U KOMMEHCATOPHO-NO3UTUBHO —
yepe3 C03JaHNe HOBOW PUCK-OPUEHTUPOBAHHOW CUCTEMbI MEXAYHAPOAHOTO M HALMOHANbHOIO
(hMHAHCOBO-NPABOBOr0 PerynupoBaHus, UyBCTBUTENbHOM K LMGPOBBIM BbI30BaM COBPEMEHHOCTH.

Mpegnaraemas aBTOPOM CTPYKTYpa (hIHAHCOBOTO NPaBa BKNIOYAET TPU NOAOTPACY: MOHETAPHOE
npago, uckanbHOe NPaBo U NPaBO (UHAHCOBbIX PbIHKOB. Py 3TOM CYLLECTBEHHYIO PONb B Pa3Bu-
TUU MEXAYHAPOLHOTO M HALMOHANBHOTO (PMHAHCOBOrO PErynuMpoBaHNS UIPAKT KPOCC-CEKTOPaNb-
Hble MONUTUKN (MAKPONpyAeHUMaNbHas, aHTUOTMbIBOUHAS, LN(POBAA NN DUHTEX-NONUTIKA).

JBonioLMs NpesMeTa 1 CUCTeMbl (HHAHCOBOTO NpaBa B CBETE BblLIEYKA3aHHbIX MPOLLECCOB BKIO-
YaeT M HeobxomMmoe (hOpMMPOBAHUE B €ro CTPYKType npaBoBoro uHctutyta FinTech Law (unu
«MpaBoBoe perynupoBaHue LMGPoBbIX TEXHONOTMIA B UHAHCOBOI cthepen). Mpeanaraemas aBTo-
pom cTpykTypa FinTech Law oTpaaeT OCHOBHbIE HanpaBAeHUs NPUMEHEHMUA LN(POBbIX TEXHONOTMI
B (uHaHcoBoN chepe.

Lindposusauns npodeccoHanbHbIX KOMNETEHLMA OPUCTOB AOMKHA ONMPATHCA Ha CUHTE3 (-
HaHCOBOW 11 TPABOBOIA FPAMOTHOCTMH.

66 ARTICLES



Liuchposoe npaso. Tom 1, N@ 1, 2020, c. 59-68
B.E. MoHamopeHKo / KoHuenT Fintech Law B KOHTEKCTe COBpeMeHHbIX TPeBoBaHMil

CMUCOK JINTEPATYPbI / REFERENCES:

1.

10.
n
12.
13.

14.
15.

16.

17.

18.

19.

Ruchkina, G. F, Berezin, M. Yu, Demchenko, M. V., Ostroushko A. V., Simayeva E. P, Shaydullina V. K., Dem-
chenko T. S., Vengerovskiy E. L., Efimova N. A., Grigor'yeva A. A., Lomanik D. 0., Ostrovskiy I. D., Pryamov |.
D., Chakyr D. Kh., & Yakovleva V. V. (2019). Vnedrenie i prakticheskoe primenenie sovremennyh finansovyh
tekhnologij: zakonodatel'noe regulirovanie [Introduction and practical application of modern financial
technologies: legislative regulation]. INFRA-M.

Ponamorenko, V. E. (2014). O transformacii predmeta i sistemy finansovogo prava v usloviyah mirovogo
finansovogo krizisa [On the transformation of the subject and system of financial law in the context of the
global financial crisis]. Finansovoe pravo, 9, 3-6.

Ponamorenko, V. E. (2016). Formirovanie pravovoj i finansovoj gramotnosti specialistov v sfere POD/FT (v
svete integracionnyh processov v EAES) [Formation of legal and financial literacy of AML/CFT Specialists (In
the light of integration processes in the EAEU)]. Finansovaja bezopasnost', 13, 70-75.

Anagnostopoulos, I. (2018). Fintech and Regtech: Impact on regulators and banks. Journal of Economics and
Business, 100, 7-25. https://doi.org/10.1016/j.jeconbus.2018.07.003

Brownsword, R. (2019). Regulatory Fitness: Fintech, funny money, and smart contracts european business.
Organization Law Review, 20, 5-27. https://doi.org/10.1007/s40804-019-00134-2

Colaert, V.. (2018, March). Regulating finance: Levelling the cross-sectoral playing field. Paper presented at a
conference at Radboud University Nijmegen (the Netherlands).

Fenwick, M., Kaal, W-A., & Vermeulen, E-P-M. (2018, August 7). Legal education in a digital age: why coding
for lawyers matters. SSRN Electronic Journal. https://dx.doi.org/10.2139/ssrn.3227967

Ferretti, F. (2018). Consumer access to capital in the age of FinTech and bigdata: The limits of EU law. Maas-
tricht Journal of European and Comparative Law, 25(4), 476-499. https://doi.org[10.1177%2F1023263X18794407
Fitri, A. (2016). The Fintech book: The financial technology handbook for investors, entrepreneurs and vi-
sionaries. [Review of the book The Fintech book: The financial technology handbook for investors, entrepre-
neurs and visionaries, Chishti, S., & Barberis, J.]. Journal of Indonesian Economy and Business, 31(3), 346-348.
https://doi.org/10.22146/jieb.23554

Frick, T. A. (2019). Virtual and cryptocurrencies — regulatory and anti-money laundering approaches in the
European Union and in Switzerland. ERA Forum, 20, 99-112. https://doi.org/10.1007/512027-019-00561-1
Loesch, S. (2018). A guide to financial regulation for Fintech entrepreneurs. John Wiley & Sons.

Madir, ). (2019). FinTech: Law and regulation hardcover. Edward Elgar Publishing.

Magnuson, W. (2018). Regulating Fintech. Vanderbilt Law Review, 71(4), 1167-1226. https://scholarship.law.
tamu.edu/facscholar/1256

Manes, P. (2020). Legal challenges in the realm of InsurTech. European Business Law Review, 31(1), 129-168.
Mohd Zain, N. R. B., Engku Ali, E.R.A,, Abideen, A., & Rahman, H.A. (2019). Smart contract in Blockchain: An
exploration of legal framework in Malaysia. Intellectual Discourse, 27(2), 595-617.

Reiners L. (2018). FinTech law and policy. The critical legal and regulatory challenges confronting Fintech
firms and the policy debates that are occurring across the country published. Independently published.
Spindler, G. (2019). Fintech, digitalization, and the law applicable to proprietary effects of transactions in
securities (tokens): A European perspective. Uniform Law Review, 24(4), 724-737. https://doi.org/101093/ulr/
unz038

Tsai, C-H., & Peng, K-). (2017). The FinTech revolution and financial regulation: The case of online sup-
ply-chain financing. Asian Journal of Law and Society, 4(1), 109-132.

Zgraggen, R. R. (2019, July). Smart insurance contracts based on virtual currency: Legal sources and chosen
issues. Paper presented at IECC “19: Proceedings of the 2019 International Electronics Communication Con-
ference, Japan. https://doi.org/10.1145/3343147.3343161

CTATbI 67


https://doi.org/10.1016/j.jeconbus.2018.07.003
https://doi.org/10.1007/s40804-019-00134-2
https://dx.doi.org/10.2139/ssrn.3227967
https://doi.org/10.1177%252F1023263X18794407
https://doi.org/10.22146/jieb.23554
https://doi.org/10.1007/s12027-019-00561-1
https://scholarship.law.tamu.edu/facscholar/1256
https://scholarship.law.tamu.edu/facscholar/1256
https://doi.org/10.1093/ulr/unz038
https://doi.org/10.1093/ulr/unz038
https://doi.org/10.1145/3343147.3343161

Digital Law Journal. Vol. 1, No. 1, 2020, p. 59-68
Vladislav E. Ponamorenko / The Concept of Fintech Law in the context of modern requirements

CsegeHus 06 aBTope:

MoHamopeHKo B.E. — kaHaMAaT lopUANYECKUX HAYK, AOLEHT, PyKOBOAUTENb LIeHTpa (hHaHCOBOrO MOHUTOPUHI,
LOLEHT Kadhefipbl Ny6nuuHoro npasa Bcepoccniickoi akaeminy BHeWHel ToproBnu MUHMCTEpCTBA IKOHOMUYE-
CcKoro pa3BuTisi u Toproeau Poccuiickon Qefepauuu, Mocksa, Poccus.

Information about the author:

Vladislav E. Ponamorenko — PhD in Law, Head of the Centre for Financial Monitoring; Associate Professor, Public

law Department, Russian Foreign Trade Academy of the Ministry for Economic Development of the Russian
Federation, Moscow, Russia.

68 ARTICLES


mailto:vladpon@inbox.ru
mailto:vladpon@inbox.ru

