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AHHOTaUWA

Pa3Butune NCKYCCTBEHHOIO MHTENNEKTa Bbi3biBaAET HeOﬁXO}J,I/IMOCTb NpPaBOBOro perynupoBaHua 06I.I.I,ECTBEHHbIX
OTHOI.IJeHI/II;I, CBA3aHHbIX C MPUMEHEHNEM HOBbIX TeXHOJ'IOFI/II;I. Ha CE‘FO,[lHFlLI.IHMVI NeHb B pOCCI/II;ICKOM 3aKOHOAa-
TenbCTBe OTMeYaeTcs (bparmeHTapHoe HOPMATUBHOE perynnposaHie, BbipaXeHHOe, KakK NpaBuno, B CTpateru-
YeCKnX AOKYMeHTax, rae TeXHONOrnu UCKYCCTBEHHOI0 WHTENNeKTa OTPAXalTCA KakK CKBO3Hble, CI'IOCOGCTByiO'
Lme pa3BUTHIO LN(POBOI IKOHOMUKHN.

Lleﬂb HaCTOﬂLI.leI?I paﬁOTbI — onpeaeneHne mecta NCKYCCTBEHHOTO MHTENNEKTa Cpeamn 31eMeHTOB COCTaBa NpaBo-
OTHOLUEeHMA, UTo BUAUTCA HEOGXO;WIMI:IM ANnAa nocTpoeHna moaenn npaBoBoOro perynupoBsaHna NCKYCCTBEHHOIO
WHTEeNNeKTa.

B cTatbe npoBefeH aHaNnn3 NoAxXoAo0B K onpeaeneHnto mecta NCKYCCTBEHHOTO UHTeNNEeKTa B CTPYKType nNpaBo-
OTHOLWIEeHUA. Haquaﬂ ANCKYCCMA COCTOUT B TOM, UTO OAHW aBTOPbI OTHOCAT MCKyCCTBEHHbIVI WHTENNEKT K pa3-
HOBUAHOCTH 06beKToB NpaBoOBOro perynuposaHua; apyrue aBTopbl A0NYCKAOT BO3MOXHOCTb pacCMaTpPuUBaTb
I/ICKyCCTBEHHbIﬁ WHTENNEeKT B KayecTBe Cl'leLl,I/Iq)I/IHECKOFO Cy6'bEKTa npasa.

B pe3ynbtate NnpoBeAeHHOro nCccneaoBaHna aBTOPbl NPUXOAAT BbIBOAY O TOM, YTO Ha CeFOAHﬂLIJHI/IVI A€eHb UCKYC-
CTBEHHbII?I WHTENNEeKT cnegyeTt OTHOCUTb K Pa3HOBUAHOCTHU 06beKToB NpPaBOBOro perynuposaHua.

B 3aknioueHune paGOTbI TaKXe AaeTcA OUueHKa BO3MOXHOCTU W Mepbl y4aCTua WUCKYCCTBEHHOIO0 WHTENnekTa
B mpm,qmuecxoﬁ neAaTenbHOCTU. B HacTosfllee Bpems KOFHI/ITI/IBHbII?I noTeHunan NCKYyCCTBEHHOIo UHTENNEKTa eLle
He AOCTUT TOro YPOBHA pa3BuUTUA, KOT0pbl|7| no3sonunn 6bl eMy NOBTOPUTb MbICNUTENbHbIE NPOLECCbl PUCTa
npu peleHnn npaBoBoOro cnopa. BmecTte ¢ TEM, MCKyCCTBEHHbIVI WHTENNEeKT nmeet KOﬂOCCElI‘IbeIﬁ noteHumnan
CTaTb He3aMeHUMbIM TEXHONOTUYHbIM «MOMOLLHUKOM» HOPUCTa, CI'IOC06CTByIOLI.I,I/IM yny4yweHuo Kauectea n 3(13-
qJEKTI/IBHOCTI/I OKa3aHua rpnanyecknx ycnyr.

Knioyesble coBa

WUCKYCCTBEHHBIN UHTENEKT, pO6OTHI, IPABOBOE PErynupoBaHue, LudpoBoe Npaso, Knbep6e3onacHoCTb

KoHdnukT untepecos ABTOpbI CO06LAIOT 06 OTCYTCTBIUM KOH(IMKTA NHTEPECOB.
(DuHaHcupoBaHue lccneaoBaHne He MMENO CMOHCOPCKOW MOAREPKKI.

[Ana uuTnpoBaHua Bacunbes, A. A., MeuatHosa, 0. B. (2020). MecTo MCKYCCTBEHHOTO MHTENNEKTa
Cpefn 3NeMeHTOB COCTaBa MpPaBOOTHOWEHNUA. Lluhposoe npaso, 1(4), 74-83.
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Abstract

The development of artificial intelligence necessitates the legal regulation of social relations associated with
the use of new technologies. Today, fragmented regulatory regulation is noted in Russian law, expressed, as the
rule, in strategic documents in which artificial intelligence technologies are reflected as cross-cutting technolo-
gies that contribute to the development of the digital economy.

The purpose of this work is to determine the place of artificial intelligence among the elements of legal relations,
which is seen as necessary for building the model of legal regulation of artificial intelligence.

The research methodology is based on the set of methods of scientific knowledge, including abstract logical,
formal legal and the method of correlation analysis.

The article analyzes approaches to determining the place of artificial intelligence in the structure of legal rela-
tions. The scientific discussion is that some authors attribute artificial intelligence to the variety of objects of
legal regulation; other authors admit that it is possible to consider artificial intelligence as the specific subject
of law.

As the result of research, the authors come to the conclusion that today artificial intelligence should be classi-
fied as the type of objects of legal regulation.

In conclusion, the work also evaluates the possibilities and measures of the participation of artificial intel-
ligence in legal activities. The authors come to the conclusion that today the cognitive potential of artificial
intelligence has not yet reached the level of development that allowed it to repeat the thought processes of the
lawyer in resolving the legal dispute. At the same time, artificial intelligence has tremendous potential to be-
come the irreplaceable technological “assistant” for the lawyer, contributing to the improvement of the quality
and efficiency of legal services.
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BseaeHue

B cOBpeMeHHbIX TeOPETUKO-NPaBOBbIX UCCNEA0BAHNAX aKTUBHO 06CY)XAAOTCS npobnembl npa-
BOBOIO perynuMpoBaHus 06LIECTBEHHbIX OTHOLIEHWIA, CBA3aHHbIX C Pa3paboTKoil, NPON3BOACTBOM
11 NPUMEHEHUEM UCKYCCTBEHHOTO MHTENNEKTA.

BMmecTe ¢ TeM, pa3paboTka e[uHOro JOKTPUHANbHOTO NOAX0AA K ONpeaeneHnio NOHATIAA 1 CYLWHO-
CTW UCKYCCTBEHHOTO MHTENNEKTA OCNOXHSAETCA MHOTOTPAHHOCTbIO U3yUaeMoro ABNEHUS.

TaK Ha3blBaeMas napagurmMa «aymai — AeiCcTBYiA» OTANYAET UCKYCCTBEHHbIM UHTENNEKT OT Apy-
rux TexHonorui (Calo, 2015), 103TOMY UCKYCCTBEHHbIA MHTENNEKT CEAYeT PacCMaTpUBaTh Yepes npus-
MY BbICOKOTEXHOMOMMUHON CUCTEMbI, OCHALLEHHOW CNOCOBHOCTAMM OLLyLaTh, 06pabaTbiBaTh U OKa-
3blBaTb BO3/EMCTBUE HA BHELIHWI MUp.

Bmecte ¢ Tem, hu3nueckoe BONNOLEHNE UCKYCCTBEHHOTO UHTENNEKTA B COYETAHNN C aBTOHOMHO-
CTbl0 A€MCTBUI NPUAAET POBOTAM COLMANbHYIO BANEHTHOCTb. Tem camblM, Habntopaetcs TpaHcdop-
MaLua TePMUHA «NCKYCCTBEHHDBIA UHTENNEKT» OT TEXHUUYECKOTO K COLMANbHO-0PUEHTUPOBAHHOMY
COAEPXaHUI0.

ekt HACTONbKO CUCTEMATUUEH, UTO KOMaHAA BbIAAIOWMXCA NCUXONOMOB U UHXEHEPOB Bbl-
ABUMHYNa apryMeHT B MO/b3y HOBOW OHTONOTNYECKONM KATeropun Ans UCKYCCTBEHHOTO UHTENNEKTa,
onpefiensioliell MecTo UCKYCCTBEHHOTO WHTENNIEKTa Tae-T0 MeX/Jy 06beKTOM W XWUBbIM areHToM
(Calo, 2015).

Takum 06pa3om, Npobnema onpefeneHns Mecta CKYCCTBEHHOTO UHTENNEKTa B COLUANbHOM NPo-
CTPaHCTBe 6POCAET BbI30B CNOXUBLIMMCA NPABOBbIM UHCTUTYTAM.

B 3Toit CBA3MW, Lenbio paboTbl CTaNo BbisIBNEHWE OCOGEHHOCTEN WCKYCCTBEHHOTO WHTEN/EKTa
KaK 06beKTa NpaBOBOr0 PerynnpoBaHns 1 Kak cy6bekTa npasa.

MpaKTuecKasn 3HauMMoCTb 06YCNI0BNEHA BO3MOXHOCTbIO UCMOMb30BaTb NOMYUEHHbIe pe3yrbTaTbl
UCCnenoBaHuA ANs COBEPLIEHCTBOBAHNS MEXAHU3MOB NPABOBOMO PerynupoBaHus UCKYCCTBEHHOTO
uHTennekta B Poccuickon @egepauun.

MeTozonorus u pe3ynbratbl CCJIE0BaHUA

TeopeTnyeckon OCHOBON UCCNIENOBAHUA NOCAYXNUAN TPYAbl OTEUECTBEHHBIX U 3apy6eXHbIX yue-
HbIX, NOCBALLEHHbIE AaHANKU3Y UCKYCCTBEHHOIO WHTENNEKTA KaK Cy6bekTa npaBa u 06bekTa NPaBoBo-
ro perynupoBaHus, No3BONMBLLNE MPOBECTU CPAaBHUTENbHOE UCCNef0BaHMe NuTepaTypbl, a TaKxKe
aHanu3 NporpamMMmHbIX U CTpaTernyecknx JOKyMeHToB No U3yyaemomy Bonpocy.

MosBNEHME MCKYCCTBEHHOTO WHTENNEKTa Kak HayuHOro ABMEHUS MPOM3OLWN0 BO BTOPON NONo-
BUHe XX Beka. BriepBble TepMuH 6bin 03ByueH [HKOHOM MakkapTyi Ha pabouei amepuKaHCKOM KOH-
thepeHuuu B 1956 rogy, noatomy [pkoHa MakkapTu No npaBy MOXHO Ha3BaTb OTLOM-OCHOBATeNEM
chepbl MCKYCCTBEHHOTO pa3yma, Hapsaay ¢ MapeuHom Jin MuHckum, AnneHom Hbtoannom, fepbeptom
CaitmoHom, Knogom LlenHoHom, AnaHom Toropunrom u apyrumu (Larina & Ovchinskij, 2018).
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icTopnueckn nepBbIM NOAXOAOM K ONpeAeneHnto NOHATUA UCKYCCTBEHHOTO NHTENNEKTa MOXHO
Ha3BaTb TecT AnaHa TblopuMHIa, B COOTBETCTBMM C KOTOPbIM NPOrpamMMHOe YCTPOICTBO CReayeT cuu-
TaTb UCKYCCTBEHHBIM MHTENNIEKTOM, €C/IA NPU 0BLEHNN C KOMNBIOTEPOM MOCPEACTBOM AaHOHUMHOTO
KaHana cBs3M Henb3s NOHATb, C KEM UAET 6ecea — € YeN0BEKOM UNN MALIUHON.

B 370N CBA3M, NepBOHaYabHO NPaBOBOE PErynnpoBaHie UCKYCCTBEHHOTO UHTENNEeKTa obecne-
UNBaNOCb COBOKYMHOCTbIO TEXHONOTNUYECKUX HOPM, PEryNnpyILMX paLyoHanbHoe UCnonb3oBaHmue
HOBbIX TEXHONOTUIA.

MporpeccMBHOe pa3BUTUE TEXHONOTMU UCKYCCTBEHHOMO pa3yma 06yCnoBMIO NOsBNEHNE BTOPO-
ro NoAXofa K onpeaeneHntio NOHATUA «UCKYCCTBEHHDBIN UHTENNEKTY, B COOTBETCTBUM C KOTOPbIM OT-
NMYUTENbHBIM KpUTEPUEM UCKYCCTBEHHOTO WHTENNEKTa ABNAETCA €ro CNOCOBHOCTb K aBTOHOMHbBIM
AeCTBUAM 1 CAMOCOBEPILIEHCTBOBAHNIO.

BO3MOXHOCTM aBTOHOMHOIO NPUHATUSA PELIEHUI UCKYCCTBEHHBIM MHTENNEKTOM U UX nocnenyio-
Lieih peanu3awnn 06ycnoBmam BbIxog chepbl UCKYCCTBEHHOTO pa3yMa 3a FpaHuLibl TEXHONOTMYECKIX
HOPM 1 Bbi3BanN HeO6XOAMMOCTb (DOPMMUPOBAHUSA KOMMIEKCA [OMONHUTENbHbIX NPABOBLIX HOPM
ANs PaLMOHaNbHOTO NPUMEHEHUS U NCMONb30BaHNA TEXHONOTUW.

NeranbHoe  onpefeneHue  MOHATUA  UCKYCCTBEHHbI  WHTENNEKT»  3aKpenneHo
B HalMOHANbHOI CTpaTerum pasBUTUA UCKYCCTBEHHOTO WHTENNEKTa Ha nepuog Ao 2030 roga (na-
nee — HauuoHanbHaa ctpaterus), yTBepxaeHHol Ykasom Mpesugenta Poccuiickoin ®egepatin
0t 10.10.2019 N2 490.

CornacHo HauuoHanbHOM CTpaTer MCKYCCTBEHHbIN MHTENNEKT — 3T0 KOMMJIEKC TeXHOnoruue-
CKNX PeLleHuiA, NO3BONSIOWNIA UMUTUPOBATL KOTHUTUBHbIE (DYHKLMK YernioBeka (BK/ouasa camoobyue-
HUe 1 MONCK peLliennii 6e3 3apaHee 3aaHHOr0 anropuTMa) i NoayYaTh NP BbIMONHEHUI KOHKPETHBIX
3afjlau pe3ynbTatbl, CONOCTABUMbBIE, KaK MUHUMYM, C pe3ybTaTaMi UHTENNIEKTYaNbHOM AeATeNbHOCTY
uenoseka. Komnnekc TexHONOrMUeckMx pelieHnint BKNoYaeT B cebs MHOPMaLMOHHO-KOMMYHUKALN-
OHHYI0 MH(PACTPYKTYpY, NPOrpamMmHoe obecneyeHue (B TOM uucrie, B KOTOPOM MCMIOMb3YITCA METO-
[ibl MALMHHOTO 06YYeHNSA), POLIECCHI 1N CEPBMChI N0 06PABOTKE AaHHbIX U MOUCKY peLleHWit',

l1TaK, K NpU3HaKaM UCKYCCTBEHHOTO WHTEN/IEKTA OTHOCATCA: HAaNNUMe TeXHUUECKOro YCTPOICTBa;
CNocobHOCTb K NPUHATMIO, 06paboTKe 1 nepegaue MHAOPMALMK; CNOCOBHOCTb K aBTOHOMHOI pabo-
Te; CaMo0ByueHne Ha OCHOBE aHann3a HopMaLi U NPUOBPETEHHOTO OMbITa; CMOCOGHOCTb K NpU-
HATUIO cCaMocToATeNbHbIX pewennii (Vasil'ev & Shpoper, 2018).

HecmoTps Ha HekoTopble Npeo6pa3oBaHWs B 4aCTu CTPATerMueckoro HOpMOTBOPYECTBa,
KOMMN/IEKCHOe MpaBOBOE perynnpoBaHne WUCKYCCTBEHHOTO WHTEN/eKTa Noka He BblpaboTaHo.
BeposTHO, CNOXHOCTb Bbi3BaHa HEOMPEAENEeHHOCTbIO, CBA3aHHON C OTHECEHMEM WCKYCCTBEHHOTO
WHTeNNeKTa K 06beKkTaM NPaBoOBOrO PerynupoBaHna Unu cybbekTam npaga.

Mpwn paccMOTPEHNN NCKYCCTBEHHOTO MHTENNEKTA B paMKax UCTOPUYECKN NepBOro NOAXO0Aa, UHbI-
MU CIOBaMM, KaK MHHOBALMOHHOTO TEXHNUYECKOrO CPeACTBa, ero CeayeT OTHOCUTb K 06beKTam npa-
BOBOTO PerynupoBaHus, Ha KOTOpble BO3AelCTBYET NpaBo.

YunTblBas BTOPOI NOAXOA, NOAYEPKUBAIOWMI CNOCOBHOCTb UCKYCCTBEHHOTO Pa3ymMa K CaMocCTo-
ATENbHOMY MPUHATUIO PELIEHUN, NCKYCCTBEHHBIN WHTENNEKT MOXET PAacCMaTPUBATLCA KaK Cy6beKT
npaBa, CNOCO6HbIN Peann3oBbiBaTb CY6bEKTUBHbIE MPaBa W OCYLWECTBNATDL lopuanueckue 06s3aH-
HocTW. CNeumanncTbl-npaBoBebl, U3yuatollne UCKYCCTBEHHDbIN MHTENNEKT, CKNOHHbI UMEHOBATD €ro
nu6o cneunduuecknm o6beKTOM npasa, MM60 KBa3K-CyOGbeKToM npasa.

T Vka3 MpesugeHta PO N2 490 «O pa3BuUTAN UCKYCCTBEHHOTO MHTeNNeKTa B Poccuitckont Gegepavun» (2019).
http://www.consultant.ru/document/cons_doc_LAW_335184/
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licxoas M3 BbILECKA3aHHOMO, WCKYCCTBEHHBIA WHTEMNEKT Henb3s B MOMHOW Mepe OTHOCUTH
H1 K 06beKTaM, Hi K Cy6bekTam npasa. MHbIM CNOBaMM, UCKYCCTBEHHDBIA UHTENNEKT YXKe Heb3s Cun-
TaTb KNaccuyeckum 06beKTOM NPaBoBOro PerynupoBaHus, HO eLle Henb3s paccMaTpusarb Kak non-
HOLI@HHDbIN CY6BEKT NpaBa Nno Cneayowmum npuyMHam:

1. TpagMLMOHHAsA KOHLEeNuUA 0 CybbekTax npasa UCXOQUT U3 TOTO, UTO Y4aCTHUKaMMU NPaBOOTHO-
WeHNN ABASIOTCA U3MYecKne 1 IPUAMYECKUe NnLA.

2. MonbITKN CPaBHEHUA MCKYCCTBEHHOTO MHTENEKTA C PU3NYECKMMU NNLAMU HE BbIAEPXKNUBAIOT
KPUTUKK C TOUKN 3peHus nsnonoruu.

3. KOrHUTUBHbIE CNOCOBHOCTU UCKYCCTBEHHOTO MHTENNEKTa BeCbMa OrPaHUYEeHbl B CPaBHEHUN
C YenoBeyecKUMN YHKLMAMI MO3ra.

HecmoTps Ha TO, UTO UCKYCCTBEHHAs HEPOHHAA CeTb MOCTPOEHA MO MPUHLMNY (YHKLMOHMPO-
BaHMUS HEPBHBIX KNETOK XUBOrO OPraHM3mMa, OHa 3HaUMTENbHO YCTYNaeT CTPOEHUIO GUONOTNYECKON
HelPOHHON CETU NO KONMYECTBY CNOEB HEPOHOB. TakKe B MCKYCCTBEHHbBIX HEMPOHHBIX CETAX CNou
HelpOHOB CPabaTbIBAIOT NOCNEA0BATENbHO; B UENOBEUECKOM MO3re 06MeH UH(opMaLmen mexay
HelipoOHaMI WAET NapannenbHo U aCMHXPOHHO. IMEHHO MO3TOMY MOMbITKW MOMHOLEHHOTO 3ameLle-
HUS YeN0BEUECKOr0 MO3ra MCKYCCTBEHHBIM UHTENNIEKTOM HECOCTOSITENbHDI, T. K. UCKYCCTBEHHAS Heil-
poceTb Bcerga byaet nogobuem, He CNOCO6HbIM NOBTOPUTb OPUTHMHANA.

BBuay TOro, uto topuanueckue nuua ABAAIOTCA CyObekTamu npasa (QUKTUBHO, MO aHanoruu
C HUMM MCKYCCTBEHHBII MHTENNEKT MOXET Takke 06n1afaTb HEKOTOPbIMM NPU3HaKamMu Cy6beKTa npa-
Ba. Hanpumep, UMeTb perncTpawmio U yueTHbln HOMep, 061aAaTb NPON3BOACTBEHHO-X035MCTBEHHON
KOMMNETeHLUMell, COOTBETCTBYIOLIEN LieNnsiM ero feaTeNbHOCTM; 061adaTb MaTepranbHON LIEHHOCTbIO;
€ro MOXHO NPUBMeYb K PUANYECKON OTBETCTBEHHOCTI (Hanpumep, B BiAe NPUHYANTENLHOIO OT-
KIIOUeHNA UAK fOPaBboTKM NPOrpammbl, a Takke ytunusauum) (Laptev, 2019).

Takas aHanorus NPeaBOCXULLAET UALH TOTO, YTO UCKYCCTBEHHBIA UHTENNEKT BNOAHE 060CHOBAH-
HO MOXHO paccMaTpuUBaTh Kak OUepenHYIo IOPUANYECKY0 (DUKLNI, CO3AAHHYIO0 B LENAX YNPOLLEHNS
NpaBoBOro perynupoBaHua.

B HayuHOM nuTepaType NpeanaraeTcs CaMoCTOATENbHbIA TePMUH, 0603HAUAOLNA NCKYCCTBEH-
HbIA UHTENNEKT Kak Cy6bekTa NpaBa — «3NEKTPOHHOE NNLOY» — W ABAAIOWMNIACS UCKNIOUMTENBHO HOpHU-
ANUecKoi hopmynMpoBKONA, a He 61M03TMUECKO UK hunocodckoit KoHcTatauued (Morhat, 2018).

OfHaKo yka3aHHaA No3uuMs NOAAEPKMBAET MHTEpechbl pa3paboTUMKOB WUCKYCCTBEHHOO WH-
TennekTa, 0cBO6OXAas WX OT COLMANbHON U HOPUANYECKOW OTBETCTBEHHOCTU 33 MOCNEACTBUSA
cBoux paspa6otok (Cukanova & Skopenko, 2018). Kpome Toro, B 0TaMuMe OT HemMaTepuasnbHOro
I0PUANYECKOTO NNLLA, NCKYCCTBEHHbIA MHTENNEKT MaTepuaneH (eciu peub uaet o pobotax, becnu-
NOTHbIX ABTOMOGMNAX) UMM 3aKPEN/IeH Ha MaTepUabHbIX HOCUTENAX — KOMMbloTepax (ecnu peub
WIET 0 NPOrpamMmax).

B HayuHOW nuTepaType Nofyunun pacnpocTpaHeHne TEPMUH «KBa3U-Cy6beKT» Npasa, NOA KOTO-
PbIM MOHMMAETCA Cy6bEKT NpaBa, He 06MaaaoWMiA NONHOLEHHON NPaBoCy6bekTHOCTbIO (Golubcoy,
2019). HekoTopble aBTOPbI OTHOCAT K PA3HOBUAHOCTA KBa3W-CY6beKTOB My6iMUHO-NPaBOBble 06-
pasosaHusa (Andreev, 2005). OHAKO Aaxe AN KBa3u-Cy6bEKTOB NPaBa XapakTepHO Hanuyue Takoro
KauecTBa NpaBOCYGbEKTHOCTU KaK BONS, KOTOPOW UCKYCCTBEHHDIM MHTENNEKT He 06Majaer.

I1TaK, cnoco6HOCTb K CaMOOBYUYEHNI0 1 aBTOHOMHOW JeATeNbHOCTU He ABAAETCA AOCTATOUHBIM
OCHOBaHMeM [N HafieNeHNUs UCKYCCTBEHHOTO WHTENNeKTa NpaBoCy6beKTHOCTbI. Cnegyer oTme-
TUTb, UTO C NO3ULLMM FPAKAAHCKOTO 3aKOHOAATENbCTBA K XXNBOTHBIM MPUMEHAIOTCA 06LMe npasuna
06 UMyLLECTBE, HECMOTPSA HA UX BbICOKUE KOTHUTUBHbIE CIOCOOBHOCTM, BO3MOXHOCTU CaMO0byyeHus
11 CaMOCOBEPLLIEHCTBOBAHMS.
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Takum 06pa3om, B GnmxanLiee BPeMs MCKYCCTBEHHbIA UHTENNEKT creayeT paccMaTpuBaTth B Ka-
yecTBe 06beKTa NpaBa COMMACHO NONOXEHUAM CT. 128 IpaxaaHcKoro Kogekca PO (nanee — K PO)
06 06beKTax rpa¥aaHCKuUX npas?.

Mo aHanorum co ct. 1079 TK PO 0TBETCTBEHHOCTb 3@ [eATENbHOCTb, CBA3AHHYIO C NPUMEHEHU-
€M UCKYCCTBEHHOTO WHTENNEKTa, AOMKHbI HECTU LA, UCMONb3YIOLMe UCKYCCTBEHHBIA WHTENNEKT
KaK 06beKT NOBbILEHHOM ONacHOCTH.

B cnyuae BCTpoeHHoro fedekta UnNM NPOrpaMMUpOBaHUs C OWIMGKON B KOfe OTBETCTBEHHOCTb
B NOPSAJIKe perpecca MOXeT 6biTb BO3N0XeHA HAa NPOU3BOAUTENS UK Pa3paboTumka UCKYCCTBEHHOTO
WHTEeNneKra.

Jluckyccus

B HayuHoOI NnuTepaType OTCYTCTBYET OAHO3HAUHAA NO3ULMSA B pelleHnin npobnembl MecTa UCKYC-
CTBEHHOrO WHTENNEKTA B COLMANbHOM MPOCTPAHCTBE.

C 0fHOW CTOPOHbI, HENb3 UTHOPUPOBATb KOHLENTYaNbHbIe U NPaKTUUECKNe apryMeHTbl B NONb3Y
CTaTyca UCKYCCTBEHHOrO MHTENNEKTa, CPaBHIMOTO CO CTaTycoM dusnuueckoro nuua. C apyroil ctopo-
Hbl, TPU3HAHNE MCKYCCTBEHHOTO MHTENNEKTA CyObeKTOM NpaBa NoCATraeT Ha UCKNIOUMTENbHBIN CTaTyC
uenoBeka. 103TOMy MeaNbHbIM PELIEHNEM MOXET BbITb CTATYC «HA MONNYTU UMK KMEXAY HUMUY,

MpMMepoM TaKOro «pelleHus Ha MONnyTU» MOXeT Cyxutb KoHuenuus Teilrechtsfahigkeit
13 rpaX faHcKkoro npasa lepMaHnu, Noj KOTOPOW MOHUMAETCA YacTUUHAA NPaBOCNOCO6HOCTD. Tak,
npumeHeHne koHuenumu Teilrechtsfahigkeit K uckyccTBeHHOMY MHTENNEKTY OHOBPEMEHHO OTPa3UT
ABTOHOMHOCTb MCKYCCTBEHHOTO UHTENNEKTA U 3aN0NHNT 60MbLUIYI0 YacTb «NP0o6enoB OTBETCTBEHHO-
CTU» 6€3 HeraTuBHbIX N060UHbIX 3P heKTOB ANs uenoseka (Schirmer, 2019).

B. A. Llectak u A. T. BoneBoa3 Take NPOBOAAT aHaNu3 uaen HageneHns npaBocyobeKTHOCTbIO UCKYC-
CTBEHHbIV MHTENNEKT 1 YKa3bIBAKOT CNeaytoliye NPU3HAKM «pasyMHOCTUY PO6HOTOB: yMEHUe aHann3npo-
BaTb [JaHHbI€; CNOCOGHOCTb aAANTUPOBATb CBOE NMOBEAEHIE; ABTOHOMMS 11 BO3MOXHOCTb CaM006yueHNs
(Shestak & Volevodz, 2019).

Bmecte ¢ Tem, aBTOpbl NOATBEPXKAAIOT NPABOBYI0 HEO6OCHOBAHHOCTb NPU3HAHUA UCKYCCTBEHHOTO
WHTENNEKTa Cy6beKTOM NpaBa BBMAY TOFO, UTO UCKYCCTBEHHBIN MHTENNEKT He ABNAETCA HOCUTENEM Kpu-
TYECKI BAXKHbIX COCTABAAIOWMX TMYHOCTH (ayLn, CBOBOHOTO CO3HAHWS, YyBCTB, UHTEHLIMOHANBHOCTH,
NNYHBIX MHTEPECOB). [03ITOMY, HECMOTPSA Ha CBEPXMOLLHYI0 CKOPOCTb 06Pa6oTKM MHOpMALWMK, B Pasbl
NPeBOCXOASALLYI0 BO3MOXHOCTI UENOBEKA, MCKYCCTBEHHbIN MHTENNEKT OCTAETCA NPOrpamMMon ¢ NpuBs-
3aHHBIM K Hell MaTepuanbHo TexHuueckum obecneyennem (Shestak & Volevodz, 2019).

B HayuHOW NuTepaType HepeaKo OCBElLAETCA Uest OTHECEHUA UCKYCCTBEHHOMO UHTENNEKTA K 06bEeK-
Tam NPaBOBOrO PerynupoBaHLA No aHaNoruK C NPaBOBbIM PEXIMOM, TPEAYCMOTPEHHbIM /1S )KUBOTHbIX.

Tak, Hanpumep, A. B. ManblWKnH ONYCKAaeT BO3MOXHOCTb BHECEHUS U3MEHEHNI B rpax/aHCcKoe
3aKOH0/aTeNbCTBO B YacTW NPeAoCTaBNeHus npaBa TpeboBaHNS KOMMEHCALMM MOPANbHOro BpeAa
32 YHUUTOXEHME YenoBeKonogo6HbIX po6OTOB, HaleNeHHbIX MCKYCCTBEHHbIM MHTENNEKTOM, eCnu 6y-
[T I0Ka3aHO, UTo MeXay YenoBeKOM 1 YenoBeKonogo6HbIM PoHOTOM CyLLeCcTBOBANA CUbHAs 3MO-
LMOHaNbHAA CBA3b W yTpaTa po6oTa NOBMEKNA NepeXnBaHns YenoBeka, 60 CyLecTBEHHO YXYALIM-
Na yCNoBMA ero Xu3Hu (Hanpumep, cnenoi yenosek nuwNAca pobota-nosoabips) (Malyshkin, 2019).

Cpeau anbTepHATMBHBIX NO3ULIA MO NOBOAY XapaKTePUCTUKI TEPMUHA KUCKYCCTBEHHDIN UHTENNEKT
CNeflyeT OTMETUTb BEPCUI0, COTNACHO KOTOPON UCKYCCTBEHHBIA WHTENNEKT MOXET paccMaTpuBaThbCs

2 TpaxpaHckuii kopekc Poccuitckoi Gepepauin (yactb nepsas) N 51-03 (8 pes. 21.05.2020) (1994).
http://www.consultant.ru/document/cons_doc_LAW_5142/f7871578ce9b026c450f64790704bd48c7d94bch/
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KaK elle ofHa BaBMNOHCKAA GALUHA, MHLIMI CIOBaMM, €Le OAWH NpPUMep MOMbITKM YenoBeyecTsa
y3ypnupoBarb nonoxewue bora 8 mupe (Campbell & Garner, 2016).

Ha Haw B3raf, uaes NornoweHns UCKYCCTBEHHbIM UHTENNIEKTOM BHYTPEHHEr0 MMpa YenoBeka
W NpeBpalieHus B rMo6GanbHblii 06bEKT NOKNOHEHUS ABNAETCA 6e30CHOBATENbHO MPeyBenuyeH-
HOW. BmecTe ¢ TeM, 3Ta uaes NOAYEpKMBAET NPABOBbIE PUCKMW, BO3HUKAIOWME NPU Pa3paboTke nc-
KYCCTBEHHOIO MHTENNEKTA, U BAXXHOCTb MOPabHOM OTBETCTBEHHOCTU MHXEHEPOB-POGOTOTEXHUKOB,
N3HAUaNbHO BbIHYX/AEHHbIX CO34aBaTb POGOTOB C YUeTOM 3TUUECKMX HOpM 1 npasun (Asaro, 2007).

Cnenyer OTMETUTb, YTO MOMEMUKA O MPABOBOM CYWHOCTU WCKYCCTBEHHOrO WHTeNNeKTa
He OrpaHMuNBaAETCA AMCKYCCUEN O HaJeNneHUn UCKYCCTBEHHOTO WHTENNeKTa NpaBoCy6bEKTHOCTbI
(Begishev et al., 2020).

MOLLHbIA KOTHUTUBHbIA NOTEHLMAN UCKYCCTBEHHOTO MHTENNEKTA NO3BONSET FOBOPUTL O TeXHMYe-
CKOI BO3MOXHOCTI ieNernpoBaHms I0pUANUECKUX 33/1au NCKYCCTBEHHOMY UHTENNIEeKTY.

C ofiHOW CTOPOHDbI, KOJMPOBaHME NpaBOBOM WH(OPMALMM HE MOXET TOUHO NepedaTb 6Gorar-
CTBO M HEOAHO3HAUHOCTb HPUANYECKMX KaTeropuit (Takmx, Hanpumep, Kak «CnpaBesMBOCTbY,
«BUHA» W Ap.). bonee TOro, camu KPUCTbI HE BCErAa MOrYT TOYHO CHOPMYNMPOBATb METOMbI
W MbICTUTENbHbIE MPOLECCHl, COMPOBOXAAIWME WX [EATENbHOCTb. [03TOMY IOPUCTbI, KOTOPbIe
He NPUBLIKAKM K CTPOrMM Tpe6OBaHUAM si3blka MPOrpamMMMPOBAHUA, BYaAYT pa3ouapoBaHbl paspbl-
BOM MeX/y TeM, YTO OHM XOTAT CKa3aTb, M TEM, UTO UM MO3BONSAET CKA3aTb A3bIK NPOrPAMMUPOBAHNS.
C 3701 TOUKM 3PEHNs fenernpoBaHne paboTbl PUCTA KOMMbIOTEPY BbIMAANT KPaliHe NpobnemaTny-
Hbim (Buchanan & Headrick, 1970).

C Apyroi CTOpOHbI, MPOLECC NPUHATUS IOPUAMUECKOTO PeLeHNs NPOXOAUT KOHKPETHbIE CTafuu:
onpeneneHue PUANYECKON 3aaul, YCTAaHOBNEHNe (aKTUUECKOro COCTaBa, pUANYEcKasn KBanu-
(uKaumsa (cooTHeceHne (HaKTUYECKOro COCTaBa C IOPUAMUYECKOI HOPMO), MOUCK aHaNoruiA. B 3Toit
CBSA3M, AAHHBIA NPOLECC NOAUMHAETCA ONpPefeneHHbIM anropuTMam, KoTopble NO3BONAKOT MOAENM-
poBaTb 11 NEPEHOCUTD Ha A3bIK MPOTPAMMUPOBAHNS PA3NNUHbIE BUABI IOPUANYECKON feATENIbHOCTH,
CNOCOBCTBYS TEM CaMbIM CO3[1aHUMI0 NOTMUYECKOW, HeABYCMbICIEHHON, NOCNeA0BaTENbLHON U CTabub-
HOIl npaBoBoit cuctembl (Buchanan & Headrick, 1970).

Kpome Toro, BBMAY CMOCOGHOCTM MOMHMEHOCHO aHANN3MPOBATh, COMOCTABAATb, 06pabaTbi-
BaTb MacCUBbl MH(hOPMALMM, OCTABATbCA GECMPUCTPACTHBIM U COXPAHATb HENTpanuTeT, mes 6e3-
ynpeuHyto penyTauuio, (Gadzhiev, 2018) MCKYCCTBEHHDIN MHTENNEKT, BLICTYNAIOLIMIA B KAUECTBE CYAbY,
npeacTaBnAeTcs uaeanom npaBoCcyaus, BbIpaeHHoro B ntpoBoi 06bekTusHocTU (Zaplatina, 2019).

Bmecte ¢ Tem, BUAUTCSA, UTO 3aNPOrpaMMUPOBAHHOE €ANHCTBEHHO BEPHOE HOPUAMYECKOE peLle-
HWe, UCKNIoUatoLLee BO3MOXHOCTb aNnbTePHATUBDLI, HE ABASETCA CnpaBefnuBbiM. Kateropus cnpa-
BE/IMBOCTM HEOAHO3HAUHA M B KX/OM KOHKPETHOM Cflyuae UMeeT cneuutuyeckoe coaepxaHue,
KOTOpOE NOKa elle He BepuULMPYeTCH KOMMbIOTEPHBIMI TEXHONOTUSMU.

3aKOH JO/MKEH OblTb OTHOCUTENBHO CTAOWIEH BO BPEMEHM, B TO BPEMSs KaK perynmpyemble UM
06LLECTBEHHbIE OTHOLWEHUS AMHAMMYHbI U U3MEHUNBDI, KaK U3MEHUNBA M OLEHKA 3TUX OTHOLIEHNI.
M03TOMy yuacTue YenoBeka B paspeLleHini NPaBoBbIX CNOPOB HEOOXOAMMO PaccMaTpMBaTh Kak Co-
LManbHO-0NPaBAAHHbINA 31€MEHT TBOPUECKOI 1eATENIbHOCTI I0pUCTa.

Takum 06pa3om, NPOBEAEHHbIN aHANN3 Pa3NUUHBIX TOUEK 3peHUs NOATBEPKAAET BbIBOA O TOM,
UTO MCKYCCTBEHHbIIA MHTENNEKT CIeAyeT PacCMaTpMBaTh He B KAUeCTBE CAMOCTOATENbHOMO CYyObeKTa,
ABTOHOMHO MPUHUMAIOLLETO IOPUAMUECKME PeLLeHNS, @ B KQUeCTBe 06beKTa — TEXHONOrK, CNoCo6-
CTBYIOLLEIN CHIDKEHNIO TEXHUYECKOM HArpy3Ki Ha lopucTa.

Tak, Hanpumep, HOBbIe TEXHOMOTUM YXKe CeNuac 3HAUUTENbHO YMPOLWQAKT MOUCK CYAe6-
HOW MpPaKTMKW M HOPMATMBHOTO Matepuana Ans (opMupoBaHMS MPaBOBON MO3NULUW MO Aeny
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UM BbIHECEHUA pelieHus. [ins AeiCTBYIOWEN CUCTEMbI CY0NPON3BOACTBA B NEPCNEKTUBE BUANT-
€S BO3MOXHbIM, 6€360M1e3HEHHbIM 1 3(h(eKTUBHBIM aBTOMATU3MPOBATL BbIHECEHME CTAHAAPTHBIX
onpegenexuii cyaa 06 oCTaBNeHNN UCKOBOTO 3asBNeHUs 6e3 iBMKEHINS B Cllyuae HECOOTBETCTBUS
(hopmanbHbIM KpUTEpUSM, 06 OTNOXEHWUN CyAeBHOTO 3aceaHNs, CYAEOHbIX pelweHNi B pamkax npu-
Ka3HOro UNK YNpoLLeHHOT0 NPOU3BOACTBA.

M0 COCTOSHNIO HA CErOAHAWHNA AeHb oHnanH-nnatdopmbl TAC «MpaBocyane» u «Moin Ap6utp»
NpY HEKOTOPbIX TEXHONOTMUYECKMX YCOBEPLIEHCTBOBAHMSAX W MO YYTKUM KOHTPOSEM CMeLuanincToB
NO3BONAKT NPOBECTM NOAO6HbIE IKCMEPUMEHTbI ABTOMATUUECKOTO (HOPMUPOBAHUS CTAHAAPTHBIX
onpezaeneHui NN peLeHnil cyaa B pamkax rpaaaHCKoro Ui aaMUHUCTPATUBHOTO CyA0NPON3BOACTBA.

3aknioyenve

Pa3BuUTUE UCKYCCTBEHHOTO MHTENNEKTA TpebyeT npeobpa3oBaHus NPaBoBOro perynmpoBaHus 06-
LIECTBEHHbIX OTHOLIEHWIA, CBA3AHHbIX C ero yuactuem (Cherkasov, 2017).

VICKYCCTBEHHbIA MHTENNEKT NpeAcTaBnfeT Co60M NPOrpamMMHO-BbIUNCIMTENbHBIN KOMMNEKC,
(hYHKLMOHMPYIOWNA NOCPEACTBOM 3apaHee 33[aHHOM0 anropuTMa CO BCTPOEHHON CMOCOGHOCTbIO
K CamMo0ByueHuio, B CBA3M C UeM, NO3BONSIOWMIA UMUTUPOBATL KOTHUTUBHBIE (DYHKLMKM YenoBeka
1 aBTOHOMHO BbINOMHATb KOHKPETHbIE 33fia4n UAW NPOU3BOAUTb Pe3yNbTaThl, CONOCTaBUMbIE C UH-
TeNNeKTYaNnbHON AeSTENbHOCTbIO YeNOBeKa.

BbisiBunu cnegylome 1opuanyeckn 3HaunMble NpU3HaKIM MCKYCCTBEHHOTO MHTENNeKTa:
= 0NOCPefoBaHHOE (DYHKLMOHMPOBAHME C UCMONb30BAHNEM TEXHUUYECKOTO YCTPONCTBA;
= CNOCOBHOCTb K CAMO0BYUEHNI0;
= CNOCOBHOCTb ABTOHOMHO BblpabaTbiBaTb MHTENNEKTYaNbHbIe PELeHNs 1 Peannu30oBbIBaTh WX.

Mogenb NpaBoBOro perynupoBaHNUA NCKYCCTBEHHOTO WHTENEKTa HAaNpAMYI0 3aBUCUT OT onpege-
NeHNs MeCTa UCKYCCTBEHHOTO MHTeNNEKTa CPefy INEeMEHTOB NPaBOOTHOLEHUS.

Mpobnema OTHECEHUA UCKYCCTBEHHOTO MHTENNEKTa K Cy6bekTy unn 06bekTy npaBoOTHOLWEHUS
ABNAETCA AUCKYCCUOHHON B topuanueckoir Hayke (Somenkov, 2019).

Ha ocHoBe nNpoBefeHHOro MccnesoBaHus, aBTopbl MPUXOAAT K BbIBOAY O TOM, YTO OTHOCUTb MC-
KYCCTBEHHDBI MHTENNEKT K PAa3HOBUAHOCTM CYOGHEKTOB NPABOOTHOLIEHUS NPEXAEBPEMEHHO U Hele-
necoo6pasHo.

B 3T0M CBS3M, CNefyA NOrMKe Teopun NPaBOOTHOLIEHMI, MCKYCCTBEHHbIA UHTENNEKT MO COCTOS-
HWI0 Ha CETOAHSWHNNA AeHb ClefyeT OTHOCUTL K 06beKTaM NPaBOBOr0 PerynnupoBaHus.

CrpemuTenbHOe pa3BuThe W YCOBEPLIEHCTBOBAHME UCKYCCTBEHHOTO UHTENNEKTA He rapaHTupyeT
NPOAOMKUTENBHOTO CYLIECTBOBAHNS YKa3aHHOM TOUKM 3peHus. BmecTe ¢ Tem, faxe CBEPXMOLLHbIN
11 YCOBEPLLIEHCTBOBAHHDIN NCKYCCTBEHHDIA Pa3yM sIBASETCS MAKCUMANbHO YNPOLLEHHOW MOAENbIO CO-
3[aHHOr0 MUNNOHAMK NET 3BOMIOLNI YenoBeyecKoro Mo3ra. [1o3TomMy conocTaBeHne UCKYCCTBEH-
HOrO WHTENNEKTA C Ye0BEKOM HELOMYCTUMO HU C TOUKW 3peHns U3MONoruu, H1 C TOUKI 3peHns
opUCpyAeHLMUN.

Bonpoc 06 OTHECeHUN WCKYCCTBEHHOTO WHTENNeKTa K KOHKPETHOW PasHOBUAHOCTU 06BEKTOB
NnpaBa OCTAeTCs AUCKYCCMOHHbIM. OfHM aBTOPbI NPeAnaralT OTHOCUTb UCKYCCTBEHHbIN MHTENEKT
K MHTENNEeKTyanbHOM COBCTBEHHOCTI MO aHANOTMN C NPOrpamMMaMi ANs 3NEKTPOHHbIX BbIUNCIUTENb-
HbIX MaWWH. [lpyrue aBTopbl CKNOHHbI NPUMEHATb K UCKYCCTBEHHOMY MHTennekTy (po6oty) obuie
npasuna 06 umyulecTee No aHanorum ¢ XMBOTHbIMY (Laptev, 2019).

Takum 06pa3oM, OCTAKTCA AKTYaNbHbIMK CYLWIECTBYIOWMIA NPo6en B npaBe W He06X0AMMOCTb
AanbHeLero nccnefoBaHns Npo6iem NnpaBoBOro PerynmpoBaHUa UCKYCCTBEHHOTO MHTENEKTA.
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