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OBPALLIEHUE B POCCHHCKMIA
CYZ B 3MNOXY 3JIEKTPOHHOIO
[NPABOCYANSA

. H. NlykbAHOBa

Bcepoccuiickan akafemms BHeLWHeil TOpronu
MuHNCTepCTBa 3KOHOMMYECKOTO pa3BuTUs Poccnitckoit Defepaumu
119285, Poccust, MockBa, BopobbeBckoe L., 6a

AHHOTaUWA

Llenb uccnefoBaHus COCTOUT B OLEHKE AeWCTBYIOWMX B POCCUM 3NEKTPOHHLIX CEPBUCOB O6paLieHUs B Cyn
C UCKOM MO TPAXAAHCKIM fenaM Kak JOMOMHUTENbHON BO3MOXHOCTI AOCTYNA K NPaBOCYANIO U peanu3aLinm
npasa 6biTb BbICAYWAHHBIM. BbisiBAEHbI NPUYMHBI COXPAHEHUA TPAAMLMOHHDIX ()OpM 0BpaLLeHns B cyf Haps-
AY C aKTUBHbIM UCMOMb30BAHNEM 3/TEKTPOHHbIX CepBUCOB. K TaKOBbIM OTHECEHbI KOHCEPBATUBHOE OTHOLEHMue
K LLMPOBbIM HOBLUECTBAM M MPENATCTBUSA B Peann3aLym 3aKpenseHHbIX B 3aKOHE rapaHTUil COXpaHeHMUs AaTbl
nepBoro 06palleHus B CyA B Clyyae HEBbINOMHEHUS (DOPMANbHbIX TPE6OBAHMIA K COfEPKAHMI0 UCKOBOTO 3asB-
nexus. C onopoil Ha pa3pabotaHHblit OHCUTPAT hyHKLMOHANBHO-3KBUBANEHTHBIN METOA J0KA3bIBAETCA HE0H-
OCHOBAHHOE HapylueHue npaBa Ha AOCTYN K NPaBOCYANI NPOLeaypOi TEXHUUECKON NPOBEPKN MOCTYNUBLUNX
B Cy[ MCKOBOTO 3aABNEHUS 1 NPUNOXEHUI K HEMY, KOTOpasi HaJleNseT COTPYAHMKA CyAa NOMHOMOUMSAMU B pe-
3ynbTaTe Takoil NPOBEPKN U3BECTUTb UCTLA O TOM, UTO JOKYMEHTbI He MOTYT 6blTb MPU3HAHbI NOCTYNMBLIMMY.
B aKTyanbHbIX IOPUANYECKMX NYONNKALMAX BbISBEHbI 3afBAEHNUA 06 MCNOMb30BAHUM UCKYCCTBEHHOO MHTEN-
NeKTa feiCTBYOWMMI CepBIUCaMM NOAAYUN UCKOBBIX 3asiBNIEHUIA B Cyf, @ TakXe 0 NNaHax no pa3paboTke cepsuca
M0 COCTaBNEHMI0 KACCALMOHHON Xanobbl C MCNOMb30BAHMEM TEXHONOTUA NPeAUKATUBHOTO NPaBOCYANs. ITH
IBNEHUs OLEHNBAKOTCA aBTOPOM C MO3ULMIA UX BAUAHUA HA LOCTYN K NPABOCYAMNIO 1 NPaBO 6bITb BbICAYLIAHHBIM.
Mpeanaraercs pa3paboTaTb ITUUECKMe NpaBuMia MCMONb30BaHNSA UCKYCCTBEHHOTO MHTENNEKTa B KOMMYHUKALNN,
BO3HMKAIOLE MEXAY UCTLOM W CYAOM Ha 3Tane o6palueHus B CyA C yUeToM NOAX0A], OLEHUBAKLLErO AesiTeNb-
HOCTb N0 OTNPABNEHUIO NPABOCYANSA KaK HeCyLLyIo camble 60nbLune PUCKK ANS NPaB YeNoBeKa B LENoM 1 npo-
LieccyarnbHbIX NPaB B YaCTHOCTW. [PaBo afiBOKATA U OPUCTA HA JOCTYN K CyAe6HOM NPAKTUKe U UHCTPYMEHTaM ee
aHanu3a npeAnaraercs paccCMaTpuBaTh Kak YacTb NpaBa bbiTb BbICAYLAHHBIM.

KntoyeBble cosa

06pau.LeH|/|e B CyA, AOCTYN K NpaBOCyAuto, npaBo 6bITb BbICNnyLlaHHbIM, UCKOBOE 3afBlieHUe,
KaccaunoHHas xanoba, 3NeKTPOHHOE npaBocyaue, I/ICKyCCTBEHHbH;I WHTENNEKT, 3NeKTPOHHbIE Cyﬂ,eﬁHble
I'IﬂaTq)OprI, 3TUYeCKune npasuna NCNONb30BaHNA UCKYCCTBEHHOIO UHTENNIEKTA

Kondhnukr untepecos AsTop co06LaeT 06 OTCYTCTBMM KOH(NNKTA NHTEPECOB.

(DuHaHcupoBauue liccneioBaKme He MMeeT CIOHCOPCKOW MOAAE KK
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Abstract

The study sets out to evaluate the existing electronic filing of lawsuit services in civil litigation in Russia
as an additional opportunity to access justice and implement the right to be heard. The author identifies
the reasons for continuing to use the court system by mail or in person. Because ordinary people and
lawyers are cautious about new technology, a lawsuit filed online might not be taken seriously. Addition-
ally, the guarantees provided by law aim to preserve the date of the initial court appeal in cases where
proceedings cannot be initiated due to noncompliance with the required formalities for the statement of
claim. Based on the functionally equivalent method developed by UNCITRAL, the right to access justice has
been shown to be unjustifiably violated by the procedure of technical verification of claim submitted to
the court, which empowers a court official to notify the plaintiff that the documents cannot be recognized
as received. The study evaluates the statements in current legal literature regarding the use of artificial
intelligence by existing court filing services, as well as plans to develop a cassation appeal service using
predicative justice technologies in terms of their impact on access to justice and the right to be heard. It
is proposed that ethical rules be developed on the use of artificial intelligence in communication between
the plaintiff and the court at the stage of applying to the court. Such an approach should allow to evaluate
the administration of justice as posing the greatest risks to human rights in general and procedural rights
in particular. The right of a lawyer to access judicial practice and tools for its analysis should be consid-
ered as part of the right to be heard.
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BsepeHue

B03MOXHOCTb 06palleHus B CyAl B 3alLMTY rPa/aaHCKUX, CEMEIHbIX U MHBIX NPaB YaCTHOTO UL,
obecreyeHHas POCCUINCKMM 3aKOHOAATENbCTBOM W (haKTUUECKOW OpraHu3auuein AesTenbHoOCTH cy-
[10B, SIBNSIETCA BaKHeWlW e rapaHTuel npaBa Ha CyaebHYI0 3alluTy, 3aKPenneHHoro B U. 1 CT. 46
KoHcTutyummn Poccuitckoit ®eaepauuu’, n ero HeOTbeMIEMON COCTaBAAIOLLEN — NpaBa ObiTb BbICNY-
LWAHHbIM2 XOTS s 0 NpaBe 6bITb BbICYIWAHHBIM 1 6bITb YCAbIWAHHBIM Cy0M BBEI€HA B HayUHbIN
060pOT OTHOCUTENBHO HefaBHO (Sherstyuk, 2004, p. 59) 1 ee MeCTo B cUCTEMe POCCUIACKON HAaYKM rpa-
XAAHCKOTO NPOLLeCccyanbHOro npaea noka elye AMCKYTMPYETCA, JaHHOE NPaBO He OTPULLAETCS HIM yue-
HbIMU-NpaBOBEAAMN, HI CyAe6HON NPAKTUKON U NPU3HAHO KOHCTUTYLMOHHBIM Cynom PoccuiicKom
Mepepauuu 06wWenpaBoBbIM NPUHLMNOMS,

Kak npeacTaBnseTcs, peanusaums npasa 6biTb BbICAYLWAHHbIM B rpaXaaHCKOM CyA0NPON3BOACTBE
HauMHaeTCs ¢ 06palleHns B CyA C NPOCb6OIl 0 3alyuTe HapYLWeHHOro NpaBa. Takoe obpalueHue B fe-
nax, rae ecTb Cnop ¢ OTBETYMKOM, HA3bIBAETCS MCKOM U 0DOPMAAETCH JOKYMEHTOM — UCKOBbIM 3a5iB-
NeHneMm, KoTopoe AOMKHO COfepXaTb CBEAEHUS O CMOPE, a TaKKe MHble jaHHble, YCTAaHOBNEHHbIE
B CT. 1311 132 MK PO, a Takxke B cT. 125 1 126 ANK PQ®.

OcHoBaHueM B0O36YxaeHUs cyae6HOro NPon3BOACTBA NO rpaxaaHCKoMy Aeny ABNSETCA obpalle-
HUe ucTua B cya. MiHMuunpoBaHne Npou3BOACTBA MO ey No o6Lemy NpaBuUny cammm 3anHTEpPeco-
BaHHbIM NULLOM ABNSETCA 0COHEHHOCTbIO MpoLeaypbl cyaebHOro pa3buparenbcrea No rpakaaHCcKUM
[enam, BbITeKatoLen u3 NPUHLMNA AUCNO3UTUBHOCTY.

T KoHctutyums Poccuiickoit Degepaunn (npuHATa BCEHApOAHbIM roniocoBaHnem 12 fexkabpsa 1993 r.). Poccuiickas raseta.
25121993 . NQ 237.

2 ocTaHosneHue KoHctutyumuonHoro Cyaa PO «[Mo aeny o npoBepKe KOHCTUTYLMOHHOCTM MOMOXEHMS MYHKTA 5 YacTv nepBon
CTaTby 244.6 [paaaHCKOro NpoLeccyanbHoro kogekca Poccuiickon Mefepalun B CBS3M € xanobon rpaxaaqmHa C. 10. Kaky-
eBa» 0T 19 niona 2011 r. N2 17-1. CobpaHue 3aKoHopaTenbcTsa Poccuitckoit @epepauun. 25.07.2011, N2 30 (actb 1), cT. 4699.

> TloctaHoBneHne KonctutyumonHoro Cyaa PO «Mo geny o npoBepke KOHCTUTYLMOHHOCTY psifa nonoxeHuit GegepasnbHo-
r0 3aK0Ha ,0 HecoCTOATENbHOCTY (6aHKPOTCTBE)", KACAKOLLIAXCA BO3MOXKHOCTIN 06)KaNoBaHNA OnpeeneHunit, BbIHOCUMbIX
ApOUTpaXHbIM CyOM MO ienam 0 HaHKPOTCTBE, UHBIX €ro NONOXeHWH, cTaTbi 49 DeaepanbHoro 3akoHa ,0 HecocTos-
TenbHoCTH (6aHKPOTCTBE) KPEAUTHBIX OpraHU3aLmin®, a Takke crateid 106, 160, 179 1 191 ApBUTPAKHOTO NPOLLECCYANbHOTO
Koaekca Poccuiickoit Defiepaun B CBA3M € 3anpocom ApOUTPaxKHOro cyaa Yens6UHCKoN 06nacTy, xanobamu rpaxaat
1 lopugnuecknx anuy» ot 12.03.2001 N 4-M. Cobpaxue 3akoHoaatenbcrea PO. 19.03.2001, NO 12, ct. 1138.

“  TpaxaaHCKuii npoueccyanbHblit Kogeke Poccuiickoint ®egepaumn ot 1411.2002 roga N 137-03 (pea. ot 26.10.2024). Cobpa-
Hue 3aKkoHoaaTenbcTea PM18.11.2002. N 46. CT. 4531.

5 ApBUTpaxKHbIit MpoLeccyanbHblit Kogeke Poccuiickoit Gepepauyn ot 24.07.2002 N2 95-03 (pes. ot 08.08.2024). Cobpa-
Hue 3aKoHogaTenbcTBa PO, 29.07.2002, N2 30, cT. 3012. B poccuitckon cyfebHol cucteme, BO3raBnsiemMoin BepXxoBHbIM
Cyaom PO, Hapsay ¢ cynamu obLier IOPUCANKLLIAK, KOTOPble paccMaTpuBatoT Aena no npasunam MK PO, geictyioT ro-
CYAAPCTBEHHbIE apOUTPAXHbIe CyAbl, KOTOpble, pykoBoacTBYsick AMK PO, no o6wemy npasuiy paccMaTpuBaloTt, Cnopbl
C yYacTMeM KOMMEpUeCKUX OpraHu3auui U WHAMBMAYANbHbIX NpeANpUHUMATENeld, BO3HNKAIOWME B CBA3M C OCylie-
CTBNEHUEM NPeANPUHNMATENbCKON AeATENbHOCTI. [leATeNbHOCTb apOUTPAKHBIX MHCTUTYLIMI 1 ap6uTpaxa ad hoc B Poc-
cum perynupyetca GegepanbHbiM 3aKoHOM «06 apbutpaxe (Tpeteiickom paséuparenncrse) 8 Poccuitckoi Oegepauyun»
0T 29 fieka6bps 2015 r. N© 382-03 (pen. 08.08.2024). CobpaHue 3akoHoaaTenbcTsa PO. 04.01.2016, NO 1 (wacTb 1), cT. 2.
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BaHON rapaHTWeid Toro, uto No 06palLeHnto UCTLa Cyd BO3GYAUT NPOM3BOACTBO MO Aeny, 8-
natotca nonoxenus MK PO u ANK PO, koTopble 3akpennsoT Tpe60BaHUA K UCKOBOMY 3asiBNEHNIO
UM MHOMY 06PALLEHII0 U 06A3bIBAIOT CY/l COBEPLMTb ONPeaeneHHble AeNCTBUS B YCTAHOB/EHHbIN
CpOK, HanpaBneHHble Ha BO36YXAeHWe NPOM3BOACTBA MO fAeny. B npegycMOTpeHHbIX B CT. 134-
136 T'TIK PO u cT. 127.1-129 ANK PO cnyyasx cya He MOXeT BO36YAMTb NPOU3BOACTBO MO AeNy, HO A0N-
KEH COBEPLIMTb MHbIE NPeANIUCaHHbIE 3aKOHOM IeICTBUS, YTO6bI 1160 B MHTEPECaX UCTLA COXPAHUTD
BO3MOXHOCTb BO36YX/EeHNA NPONU3BOACTBA NO Aeny, 60 B MHTepecax OTBETUYMKA UK 06LLEeCTBEH-
HOTO MHTEpeca He MO3BONUTH WUCTLY NOBTOPHO MPEAbABNATL B CyA TO e obpaweHune (Hanpumep,
€C/IM NPaBO He MOANEXUT CyAe6HON 3aluTe UAN N0 TOMAECTBEHHOMY UCKY MMEEeTC BCTynuBLIEe
B CUNY Cyae6HOe Uin apbUTpaxHoe peleHne).

XpOHO0/0TMs BBE/IEHUS POCCHUIACKMX CEPBUCOB 3NIEKTPOHHOIO 00pallLeHna B cy.

B «aoundpoBylo» 3M0OXy poCCUACKMIA 3aKOHOAATeNb BbICTpauMBan npasuna obpauleHns B cyn,
OTKPbIBAs BO3MOXHOCTb 06palLeHns B cya 60nee WUPOKUM CNOAM HAceneHus yepes obpalieHne
B cya 6e3 aJBOKaTa; B COBETCKOE BpeMS — uepe3 JOCTYMHOCTb KaxaoMy )opMynnpoBoK npoueccy-
aNnbHOrO 3aKOHA W NPOCTOTY MOPsAKA BO36YXAEHUS NPOM3BOACTBA NO feNy, paclinpeHue Katero-
PUIl FpaXAAHCKMX fIeN, PacCMaTPUBAEMBIX CYZ0M, a 3aTeM 1 eN U3 Ny6ANYHO-NPABOBbIX OTHOWEHWI.
B Poccuitckoit ®epepaumm B 90-e roabl XX CTONETUS B JOKTPUHE rPaaaHCKoOro npolecca 3akpenns-
eTca uges AOCTYNHOCTYU NPaBOCYyaus.

B koHuUe XX — Hauane XXI BB. HOBelLNe TEXHONOTNN aKTUBHO BHEAPSIOTCA B IEATENbHOCTb CHa-
yana apouUTPaXHbIX CYAOB, a 3aTeM W CYyAO0B 06lien pUCANKLMU. Bu3Hec-coobLLecTBO ¢ Hauana
1990-x rogos, a ¢ cepeanHbl 2000-x rofoB 1 HaceneHue Poccuiickon Mefepaumnn B LENOM MoBce-
MECTHO WCMONb3YHOT 3MEKTPOHHbIE, a 3aTeM LUdpoBbIe CPeACTBa CBA3M U HOCUTENM MH(OPMALUN.
BoCTpe60BaHHOCTb JOCTEHNI TeNEKOMMYHUKALMOHHBIX TEXHONOTUA AN NPeoaoneHus npobne-
Mbl reorpachueckor yaaneHHOCTI cyaa B MacluTabax CTpaHbl CTana oueBUAHON AN POCCUNCKOTO ro-
cypapcTBa.

Mpwn 3TOM [0 NOABMEHUS INEKTPOHHbIX CEPBUCOB CaMbiM Ha€XHbIM CNOCOBOM AOCTABNEHUS
UCKOBbIX 3asIBNEHNI U XOAATaNCTB NO ANy yalle BCEro BbICTYyNann NuHble 06palleHns nuctua
UNU ero NpeAcTaBUTENs B KaHLENAPUIO CYyAa, TaK Kak Ha paboTy NOUTOBOM CBA3M MOXHO 6biNO
NONOMMTLCA AaneKko He Bcerga. JlnuHoe obpalleHne B Cyfl, PaCronoXeHHbIA B APYroM HaceneH-
HOM NMYHKTE, N3-3a TPAHCMOPTHbIX 3aTpaT MOINO CTOUTb HeJeweBo, a ecli OTBETUMK pacnona-
rancs B Jpyrom pernoHe, CTOMMOCTb, KaK npasuio, Bo3pactana MHOIOKpaTHO. BBuay HeBbICo-
KOro YPOBHSA J0X00B HaceneHus B T0O BpeMs HeOOXO4MMOCTb 06paTUTLCA B CYfA 3a Npefenamu
CBOEro HaceNeHHOro MyHKTa AN MHOTMX CO3AaBana Cepbe3Hoe NpenaTcTBue Ans obpalieHns
B CY4 B NPUHLMNE, @ NOCNE BO3OYXAEHUA NPOU3BOACTBA N0 AeNY — NPOTMB yUacTMA B CYAeOHOM
3aceflaHuM M O3HAKOMMEHMs C maTepuanamu fena. /inuHoe obpalleHue B apbUTpaHbIA cya,
rne fena B nepBoN MHCTaHLUN PaccMaTpUBaNuMCh efMHCTBEHHbBIM Cy0M B cy6bekTe Poccuiickom
Gepepaunn, TaKxe npeacTaBnsno co6on HepeleBoe YAOBOMbCTBAE He TOMAbKO ANS Manoro,
HO U ANA cpefHero 6usHeca, u Tem 6onee Ans 60NbWIUHCTBA UHAWBMAYANbHLIX NPefNPUHUMA-
Tenei U rpaxaaH, KoTopble B Cnyyasx, onpeaeneHHbix AMK PO, yuacTByoT B ienax, paccmaTpu-
BaeMbIX apOUTPKHbIM CYA0M.

K cepeanHe 2000-x rogoB pacnpocTpaHeHue foctyna K MHTepHeTy, pe3ko Bo3pocLuas JOCTYNHOCTb
NepCcoHanbHbIX YCTPOCTB TeNEKOMMYHUKALMOHHON CBA3M AN 6U3HeCa ! 0CHOBHOI YacTi POCCUit-
CKOTO HaceneHus, obecneueHne cynoB COBpPeMeHHbIM 060pyAOBaHMEM, CO3[aHUE CAlTOB CY[0B
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YKPenuno cpeaun cyneickoro Kopnyca 1 B 061eCTBEHHOM CO3HaHMM YHexaeHNe B TOM, UTo 06paLle-
Hue B cyf yepes NiHTepHeT B Poccun mexHuyecku BO3MOXHO W NOTEHLMANbHO MOXET 3HaUUTeNbHO
CHWU3UTb U3JEPXKI B CBA3M C NOJAUEI MCKOBOIO 3afBNEHMUS B Cyd, yNPOCTUTb JOCTYN K NPABOCYAMIO,
NOCKOMbKY 06paLLeHne NOCTYNIUT B CyA NPAKTUYECK MTHOBEHHO C MOMOLLbHO LOCTAaTOUHO HAIRKHOTO
BUAA CBA3N.

B nocnegHue nontopa pecatunetus B Poccuiickoil Denepauuu Hapagy ¢ TPaguLMoOHHbIMK dop-
MaMn MHULMNPOBAHNA TPaXAAHCKNUX AeN NOABUNOCH CPa3y HECKONbKO CepBUCOB 06paLLeHus B CyA
C ucnonb3oBaHmnem cetu NHTepHer.

B chepane 2010 . ans cucTembl apOUTPAXKHDBIX CYAOB ObIN 3anyLieH NepBblil NOAOOHbINA CepBUC —
«Mow ap6uTp». Ero pa6ota 6bina o6ecneueHa 3akpenneHnem B u. 1ct. 125, 4.2 1. 126 1 B a63. 2 4. 1 CT.
131 ANK P® npasa nopasatb NCKOBOE 3asiBNEHIE, NpUaraemble K Hemy JOKYMeHTbI®, a TaKxe 0T3bIB
Ha Hero B hopme 3NEeKTPOHHOIO JOKYMEHT'.

Heckonbko no3gHee, B 2012 T, dYHKUMUA Nojaun 3NeKTPOHHOrO 06GpalleHus MnosBMAach
Ha caliTe BepxoBHoro Cyaa Poccuitckoit @epepaumnn®. C Tex nop yepes faHHbIN INEKTPOHHbIN
cepeuc B BepxoBHbii Cya PO MOXHO nopaTh KacCcaLMOHHYI0 MM HAA30pPHYH Xanoby no rpa-
XOAHCKOMY fieny, 3adBeHne 0 nepecmoTpe No HOBbIM UMM BHOBb OTKPbIBLIMMCA 06CTOATENb-
CTBaM, @ TaK)e 0T3bIB HA TakMe 06palyeHuns. B pamkax npoM3BoACTBA N0 Xanobe — xo4aTancTeo
nnwn 3asBneHue.

Cnepytowmm 3Tanom pasBuUTMA [0OCTYyNa K NPaBOCYAUI0 4epe3 3MeKTPOHHble CepBUChbl CTa-
N0 BHefpeHue (yHKUMM obpalleHus B cyn uepes edepanbHyl0 rocyaapCTBEHHYK WHGOP-
MaLMOHHYI0 cucTemMy «EAMHbIA NOPTan rocyAapCTBEHHbIX M MyHULUMNANbHbIX ycnyr (dyHk-
umit)» (manee — nopran «locycnyru»). Tenepb BCe Bblle06O3HAUEHHbIE NPOLECCYasibHbIE
AeNCTBUSA UCTEL, MOXET COBepLUaTh, aBTOPM30BABLIMCL B CBOEM JIMYHOM KabuHeTe Ha noptane
«Tocycnyru». Tam TaKxe [OCTYMHbI ANA 03HAKOMEHUS NowWarosas UNMICTPUPOBAHHAA MHCTPYK-
Lus N0 MONb30BaHMIO CEPBUCOM NPK nopaue obpalieHns B BepxosHblit Cya PO 1 nopsapok no-
Aaun B BepxoBHblil Cya PO [OKYMEHTOB B 3NMEKTPOHHOM BUAE, B TOM uucne B (hopme 3nek-
TPOHHOTO JOKyMeHTa’. CepBUC BKMIOYAET NMOUCK No 6a3e AaHHbIX Aen BepxosHoro Cyaa PO (Ha
1412.2024 6a3a faHHbIX coepxana csegeHus no 1370 841 geny, paccmaTpusaemMomy BepxoBHbIM
Cyaom PO B nopsagke rpaxaaHckoro Cyfonponu3BOACTBA MO KACCALMOHHbIM, Haf30PHbIM Xano-
6am), MOUCK MO 3aABMEHNAM O MEpecmMoTpe Mo HOBbIM WM BHOBb OTKPbIBLIMMCA 06CTOATEND-
CTBaM, @ TAKXe BO3MOXHOCTb MOAYUUTb TEXHUUECKYIO MOMOLLb B CBA3N C NOfAUeN INEKTPOHHOTO
ob6paleHns™.

B 2017 rogy 6bin 3anylieH 06befUHEHHbIA CynepcepBuc «INeKTPOHHOE NPaBOCYANe», KOTOPbIN
11 N0 HacTosLee Bpems AaeT BO3MOXHOCTb KaK MOAauN UCKA B apOUTPaXHbIe CYAbl, TAK U 06paLLeHNi

® B HacTosee BpeMs Ha CaiTe CUCTEMbI «INEKTPOHHOE NPABOCYANE» MOXHO O3HAKOMUTLCA C BIUACOUHCTPYKLMENA NOAAUN
WCKOBOTO 3asBNeHNs B apbuTpaxHbiit cya. Cm.: Mot apbutp. (n.d.). Omnpaska dokymerma uepe3s cucmemy «Moii ap6ump»

7 (epepanbHblii 3aKOH «O BHECEHMM U3MEHeHN B ApGUTPAXHDIA NpoLeccyanbHblin kopeke PO» ot 27 wions 2010 ropa
N 228-®3. CobpaHue 3akoHoaatenbcTsa PO. 02.08. 2010, NO 31, cT. 4197.

& Ha caitte BepxoBHoro Cysa Poccuiickoi Depepauinn KHOMKa Ans nepexofa K CepBucy Nofaun 3MeKTPOHHbIX 06paLyeHni
HaXoZuTCsl NepBOil B OKHE NONE3HbIX CCbINOK Ha rasHoi cTpanmue (https://vsrfru/).

°  Mopsnok nogaun B BepxoBHblit Cyp Poccuiickon MeaepaLnm JOKYMEHTOB B 31€KTPOHHOM BUA€, B TOM uucie B opme
3NEKTPOHHOTO JOKYMEHTa, YTBEPKAEHHDI NpUKa3om npecenatens BepxosHoro Cyaa PO ot 29 Hos6ps 2016 T. NO 46-11.
https://vsrf.ru/files/6665/

" WHdopmawms SOCTYNHA B NIMYHOM KabHeTe Nonb3oBaTens noprana «focycnyru» Ha CTpaHuLe noucka no 6ase AaHHbIX fen.

100 ARTICLES



Liuchposoe npaso. Tom 5, N 4, 2024, c. 96-113
1. H. NlykbaHoBa [ O6palieHne B POCCUACKNI Cyfl B 3MOXY 3NEKTPOHHOTO NPaBOoCyansa

B BepxoBHbiit Cy P®. Ero 0c06€HHOCTbIO ABMAETCA NOCTENEHHOE 06beAMHEHUe Pa3NNUHbIX ANeK-
TPOHHbIX CyAe6HbIX CepBUCOB™.

Torfa e BO3MOXHOCTb NOJaBaTh B 3NEKTPOHHOM BUAE UCKN 1 APYTUe 06palleHns B Cyabl 061N
OPUCANKLMIA OTKPbINAch B rOCYAAPCTBEHHOW aBTOMATU3MPOBaHHON cucteme «Mpasocyame» (FAC
«Mpasocygue»). Kpome Toro, B MockBe feicTBYeT 0c06as KOMMEKCHas MH(OPMALMOHHAA cucTemMa
cynoB o6uieii pucankuum (nanee — KC COIO), KoTopas B TOM uucie NO3BOAAET 06paTUTLCA B CyA
C MCKOM C NepCoHanbHOro LpoBOoro yCTponcTaa®.

B TeueHne 2022 r. rpaxgaHamu 6bino NogaHo B cyabl 6onee 55 MUNNMOHA JOKYMEHTOB B 3MeK-
TPOHHOM BMAE®, UTO NOATBEPXKAAET LOCTATOYHO aKTUBHOE UCMOMb30BaHME BCEX YKA3aHHbIX CEpBU-
COB YYaCTHUKAMMK CNOPOB.

HakoHel, B MapTe 2024 r. nopTan «locycnyru» BKNOUUA B HAabop (yHKUWIA, NpenocTaBnse-
MbIX BNajenblLam NoaTBEPXKAEHHbIX YUETHbIX 3anuceit, BO3MOXHOCTb NOfauN 06palieHns B CyA
uepes cynepcepBuc «3INEKTPOHHOE npaBocyanex». Tenepb BCe UCKU, Xanobbl, XoaaTancTea u apy-
rue o6paleHns No rpaXaaHcKUM UNM aAMUHUCTPATUBHBIM eNamM MOXHO NOfaBaTh OHMAMH BO BCe
CyAbl 06LIEN OPUCANKLMK, A TaKXKe 06BpalLaTbcs B BepxosHblii Cya'™. Cepsuc noptana «focycnyru»
no3BONAET ONpefennTb NOACYAHOCTb AeNa, paccunTaTh rocnownuHy. Kpome Toro, nogasas ucK Ta-
KUM 06pa3oM, MOXHO Cpa3y ONnaTUTb FOCMOWNHY INEKTPOHHbIM MAATEXOM. BaXXHO OTMETUTD,
uto «focycnyrn» conpoBOXAAET Npeanaraemble N0Mb30BATENIO NPU NOAAYE UCKA [eNCTBUS KpaT-
KMMM MOLAroBbIMI NOACHEHWSIMU, COAEPXAHNE KOTOPbIX MOHATHO UeNOBeKY, KOTOPbIN He UMeeT
lopuanueckoro 06pasoBaHus. MHTepdenc faHHOro cepBuca bonee ApyXentobeH, uem cepBuchl cy-
[oB. Kpome Toro, ncnonb3oBaHue caitTa «focycnyr» no3BonseT HanpaBUTb B Cyf MCKOBOE 3asBe-
HUe He TONbKO 33 3NEKTPOHHOI NOANMUCHIO, HO U 33 MPOCTON NUCbMEHHOM NOANUCHIO NOCPEACTBOM
HanpaBneHNs CKaH-KOMMM JOKYMEHTa. 3T0 BO3MOXHO 6narofaps 06s3atenbHOM ayTeHTUdUKaLMK
Nonb30BaTeNs Ha CalTe, KOTOPYIO rPaXAAHIMH NPOXOAUT NPN OTKPLITUM NYHOTO KaBUHETA Ha Nio-
60M 13 YCTPOMCTB.

Mpv 3TOM TPAAULMOHHBIE (DOPMbI OTNIPABNEHMUA 06paLleHns B Cy/ (NyTeM HanpasneHus [OKyMeH-
TOB roCyAapCTBEHHOW NOUTOBOW CAYX60M «MouTa Poccum», Kypbepckoil CNyX60M UAN NUUHO B KaH-
LIeNAPWIO Cy/1a) COXPaHEHbl U NO-NPeXHEMY NOMb3YITCA NONYNAPHOCTbIO CPEN 0BbIUHBIX rpa/aaH
U topuaMYecKoro coobuiectsa. Micnonb3oBaHne TPagULMOHHBIX CNOCO60B ObpalleHns B Cyf Mo-
ryT 6bITb TONbKO YaCTUYHO 06 BACHEHbI KOHCEPBATUBHOCTBIO.

”pOﬁJ’IBMbI B UCN0JIb30BAHUW 3JIEKTPOHHbLIX CEPBMCOB AJ1A OﬁpaI.I.I,BHVIFI B CYA

lpencraBnaerca, YTo CyLeCTBYIOT Tpu I'IpO6J'IEMbI, KOTOpPble He No3BONAKT nepe|7|Tv| K NOJNHO-
MaCI.IJTa6HOMy WUCNOJ/Ib30BAHUI0 INEKTPOHHbIX (bOpM B3aI/IMO,[leI7ICTBI/IFI ccypom.

" (M. XpoHonormio 3toro npouecca: My.arbitr. (n.d.). Ucmopus o6HoeneHul cucmembi 3nekmpoHHOe npasocydue.
https://my.arbitr.ru/Updates/UpdatesList (nata o6paueus: 1412.2024).

2 CuHueHKoBa, A. (2023, 12 okTa6ps). La6/oHbI UCKO8 U co8embl 0 NOACYOHOCMU: KaK CyObl UCMOMb3YIOM COBPeMeH-
Hble mexromoauu. https://pravo.ru/story/249251/; Cm. Takxe: OuumanbHblii NopTan CyaoB 06uiei PUCANKLMIA FOPO-

12 Mocksb. (2016, 26 aekabps). lepeyHu UHGHOPMAYUOHHBIX CUCMEeM U 6aHKO8 OaHHbIX, HAXOOAUUXCA 8 8e0eHUU CYO08.
https://mos-gorsud.ru/is-and-db

% MuHumdpbl. (2024, 4 mapta). 06paTUTLCA B Cyfl Tenepb MOXHO uepes focycnyru. MUHUCTEPCTBO LMGPOBOro pas3BuTys,
CBA3M M MACCOBbIX KOMMYyHUKauuil PO. https://digital.gov.ru/news/obratitsya-v-sud-teper-mozhno-cherez-gosuslugi
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[pobnema coxpaHeHus rapaHTyii npasa ObITb BbICAYLWAHHbIM NPY 00paLLLEHNM B CYJ,
NOCPEACTBOM 3JIEKTPOHHBLIX CEPBUCOB
MepBas npobnema CBA3aHa C NPUBA3AHHOCTbIO 3akpenneHHbiX B TMK PO u AMK PO rapaHTuii
npaBa Ha obpalleHue B CyA K TPAAMLMOHHbBIM (hopMam NoAaun obpalleHus B CyA, NPeAnonaraolLmm
NU60 NNUHOE BPYUEHIE LOKYMEHTOB B KaHLIENAPUIO CyAa, NM60 X HanpaBaeHue NouYToBomN CyX60.
Peub ugeT, npexae BCero, 0 NpaBunax onpegeneHns 4atbl 06palLeHuns B Cyf, YTO MOXET ObiTb BaXHO
npu pa3peLleHnn Bonpoca 06 NCTeUeHUI Cpoka CKOBOI AaBHOCTH, CPOKa 06PaLLeHUs B HEKOTOPbIX
Aenax o 3aluTe npas B Ny6AMUHO-NPaBOoBOIA Chepe, NGO NPK oNpefeneHnA NPUopUTeTa UCKa B CU-
Tyauuu lis pendens, a Take B HEKOTOPbIX APYrUX ClyyasX.
Tak, B cT. 136 ['TIK 1 cT. 128 ANK 3aKkpenneHa rapaHTua npasa Ha Cyfe6HYI0 3alLuTy yepes npo-
LieccyanbHoe feilCTBME N0 OCTaBEHUIO 3asBNeHNA 6€3 ABMKeHNA. O6HAPYXNB OWUOKM 1 Hefo-
ueTbl, [ONYLIEHHbIE NPU 0OPMAEHUN UCKOBOTO 3aABEHUS UAN APYruX obpalleHnil B CyA, no-
CpencTBOM KOTOPbIX MHULMMPYETCS NPOU3BOACTBO MO Aeny B NepBoOil WHCTAHLUMU, CYA BbIHOCUT
onpepeneHue 06 0CTaBNEHUMN 3asABNEHNS 6€3 ABMKEHUSA U NPefOCTaBNAET CPOK ANA UX UCNPaB-
neHus. ToT thakT, uTo cyn 06A3aH COBEPWUTb AaHHOE NpoLeccyanbHoe AeNCTBUE MO NPAMOMY
YKa3aHNI0 3aK0Ha, N03BONSAET UCTLY YCTPaHUTb HEKOTOpble (hopManbHble HegoueTbl (Hanpumep,
AONNATUTb FOCYAAPCTBEHHYI0 MOWAUHY WAW NPEACTaBUTb JOKYMEHTbI, NOATBEPXAAtOWMEe OT-
npasfeHne KONUM UCKOBOTO 3asBNeHUA OTBETUMKY), @ TakKe A06MTbCA BO36YXIAEHUA NpOu3-
BOACTBA N0 fieNy, COXPAHUB AaTy NePBOHAYANbHOMO «HEeYAauHOro» 0bpaLweHmns ¢ UCKOBbIM 3asiB-
NeHNeM Kak faTy obpalleHus B Cya®.
B cnyuae obpaleHns B cyn NOCPeaCcTBOM INEKTPOHHbIX KAaHANOB CBA3M Takne rapaHTUu He [el-
CTBYIOT 10 Tex Mop, Noka obpalleHne He JOMAET A0 CyAbW. Mexay cyabeil n obpalieHuem, nocty-
MUBLUWUM B CYA B 3NEKTPOHHOM BUfe, BO3HUKAET MPOMEXYTOUHOE 3BEHO B NNLE COTPYAHUKA CYAa,
KOTOPbIN NPOBEPSAET COOTBETCTBUE MOCTYNUBLIMX [JOKYMEHTOB, BO-NEpPBbIX, TEXHUUECKMM Tpe6o-
BaHUAM, NPeabABNAEMbIM COOTBETCTBYIOLMMI CEPBUCAMU, U, BO-BTOPbIX, HA NpPeAMeT cobnioae-
Hua Mopsagka, yTeepxaeHHoro CyaebHbIM AenapTameHTom BepxosHoro Cyaa PO™. Tak, cornacHo
n. 4.4 Nopsaka NPOCMOTP AOKYMEHTOB, NOAAHHBIX B CYA B INEKTPOHHOM BUfeE, OCYLeCTBNAETCA
COTPYAHUKOM annapata CyAa, KOTOpbli JOMKeH y6eauTbCsl B TOM, UTO AOKYMEHTbI afipecoBaHbl
CyAy, AOCTYNMHbI ANA NPOUTEHNS, 0hOpPMIEHbl B COOTBETCTBUM C TPEOOBAHMAMM, U3NOXKEHHBIMU
B BblleynomaHyToM lMopaake. ECnn AaHHble YycnoBMs cobntofeHbl, N0b30BaTeNto B NNYHbINA Ka-
OMHET HanpaBNAETCa yBeAOM/IEHNE O NONYYEHNUI CYAOM NOJAHHbBIX AOKYMEHTOB. EC/IN e Ha3BaH-
Hble YCNIOBUA He COBMIOAEHDI, MONb30BATENI0 HANPABAAETCSA YBEAOMNEHME O TOM, UTO LOKYMEHTbI
«He MOTYT 6bITb MPU3HAHBI NOCTYNUBLINMI B CYAY.
B n. 4.5 MopsAgka cpeau NpUYMH ANs NPU3HAHUA UCKOBOTO 3asBAEHNA He NOCTYNUBLINAM B CYA
nepeuncneHbl cneaytoline 0OCHOBaHUS:
= [IOKYMEHT HeuuTaem (Hanpumep, N0 NPUUMHE TOFO, YTO CTPAHMLIbI JOKYMEHTA NepeBepHyTbI; 10~
KYMEHT COIePXMT He BCe CTPaHMLbI; HET HyMepaLuu CTpaHul; B daitne OTCYTCTBYET INEKTPOH-
HbII OKYMEHT WA 3NEKTPOHHbIA 06pa3 JOKYMEHTa (CKaH); OTCYTCTBYET CBA3HbIN TEKCT);

= (haiin obpauieHus B cya v (unu) dainbl npunaraembix K Hemy JOKYMEHTOB NpPe/CTaBNeHbl B hop-
MaTax, He NPefyCMOTPEHHbIX faHHbIM MopafKoM;

S Takas e rapaHTus NpefocTaBnAeTcs npu 06palleHnm ¢ KaCCaLMOHHOM Xanoboi B KacCaLMOHHbIN CYA 06Lel pUCanK-
umn (cT. 378.2 TKI PO) 1 KaccaumoHHOI xanoboii B apbutpaxHblii cys okpyra (ct. 280 AMK PO).

1 Tpuka3 Cyne6Horo aenaptamenTa npu BepxosHom Cyne PO «06 yTeepxaeHuy Mopsaka nopaun B epepanbHble Cyabl
06LWen IPUCAMKLMN LOKYMEHTOB B INEKTPOHHOM BHUAE, B TOM Uncne B hopMe INEKTPOHHOTO AOKYMeHTa» oT 27.12.2016
NO 251 (pen. ot 23.01.2024). BlonneteHb akToB no cyae6Hol cucteme. 2017, NO 2.
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= obpalleHue B cya W npunaraemble K Hemy [JOKYMEHTbI He MpeAcTaBneHbl B BUAE OTAENbHbIX

(aiinos (B ofHOM chaiine COREPKUTCA HECKONbKO 3MEKTPOHHbIX OKYMEHTOB WM HECKONbKO

3NeKTPOHHBIX 06Pa30B JOKYMEHTOB);
= HauMeHoBaHue (halinoB He NO3BONSAET UAEHTU(ULNPOBATL JOKYMEHTbI, B HUX COAEPXALLMECS.

Ecnu nogo6Hble HefoCTaTKn 6yayT 06HAPY)KeHbI NPU NOCTYNNEHUN 06PaALLEHIA B CYA NOYTOBO
CBA3bI0, OHO OYAET NepeaaHo CyAbe, Aaxe eCn K NCKOBOMY 3asBIEHNI0 npunaraioTca Ha USB-dnew-
HakonuTene (chnew-KapTe) JOKYMEHTbI B 3MEKTPOHHOM BUAE C YKA3aHHbIMU Bbile HEAOCTATKAMM.
B Takom cnyyae UMEHHO cyabs, @ He COTPYAHUK Cyaa, ByaeT pewartb, BO36YAaTb N1 NPON3BOACTBO
no feny Uan ocTaBuUTb 3afBNeHne 6e3 ABUKEHNs, COXPaHUB AN HULMATOPA 06paLLEeHUs BO3MOX-
HOCTb NepepbiBa CPOKA UCKOBOW AABHOCTU UM NPUOPUTET 06PaLLEHNSA B CYA.

B cnyuae BbiABNEHMA TEXHUUECKMX HECOOTBETCTBII NPeACTaBNeHHOro obpalieHus (. 4.5 Mopsaaka),
o6patuslemycs 6yaeT HanpasneHo yBeaoMIeH!e 0 TOM, YTO JOKYMEHTbI He MOTYT BbITb MPU3HaHbI
nocTynuLumMu B cyf. COOTBETCTBEHHO, CaMit JOKYMEHTbI He ByayT noanexarb perncrpauun, npeay-
CMOTPEHHOIA N. 4.7. Mopsaka, U B fanbHeWeM He ByayT yuuTbIBATLCA CYAOM. TakuM 06pa3om, 06-
palleHue B cyn B NOJO6HbIX CUTYaLMAX He JOCTUIAET Cyaa W NPaBo 6biTb BbICAYWAHHbIM HA 3Tane
06palleHns B Cyf OKa3biBaeTCcA 6NOKMPOBAHHbIM. ECN 1O NOBTOPHOrO 06paLleHns UCTEUET CPoK
NCKOBOW JABHOCTM UMW OKKETCS YNYLLEHHbIM NPUOPUTET 06PaLLEHNS B CYA, UCTEL, MOXKET NUWMUTHCSA
CyAebHOI 3aWNTbl faXe eCM NPOU3BOACTBO MO ANy YAACTCA BO3OYAUTD.

MpeacTaBnseTcs, uto peweHne Npo6nembl MOXET ONMUPATbCA HA MOAXOA, OCHOBAHHbIA HA UC-
Nonb30BaHHOM B HEKOTOPbIX akTax IOHCUTPA/T npuHuune (yHKLMOHANbHON 3KBMBANEHTHOCTUY:
uTO6bI COXPaHUTb NPABO UCTLA BbITb BLICAYLWAHHBIM 10 NOBOAY 06palLeHUs B CYA, CyAbOY UCKOBO-
ro 3asiBNeHus, HaNPaBNEHHOrO B 3NEKTPOHHON hOpPMe, KaK 1 B CyUYasix ¢ GYMAXHbIM 06paLyeHrem
B CYA, BO/MKEH peLaTb Cyabs, 0CTaBNAA Npu Heobxo[MmMocTn ero 6e3 AsuxeHus. Mpu3HasaTb UCKO-
BOE 3afBNEHIe He NOCTYNUBLIMM NPU 06HAPYKEHNUN HA3BAHHbIX Bbille OCHOBAHW CNEefyeT mosib-
KO0 8 mex cnyyasx, KOrAia cam TeKCT MCKOBOIO 3aABNeHMA HEBO3MOXHO NPOYECTb UK OH OTCYTCTBY-
et B hanne.

[lelicTBMTENbHO, €CN UCKOBOE 3asiBNEHME NOCTYNAET B CYA NOYTOBOI CBA3bIO U B KOHBEPTE 06-
HapyXMBAETCA HEUMTaeMblil AOKYMEHT Unu Gymara 6e3 TeKcTa, UCKOBOE 3asiBNeHMe He CUUTAETCS No-
CTYNUBLUWM, T. K. HEBO3MOXHO YCTAHOBUTb, UTO NOYUEHHAA KOPPECTOHAEHLMA NpeaCcTaBaseT Co60M
obpalueHune B cya. Mexay Tem, eCnin TeKCT UCKOBOTO 3aABNIEHNSA NOCTYNUI, HO OH He AICEH, nepenyTa-
Hbl CTPAHULbI, TPUNOMEHUA K HEMY HEUMTaeMbl UMW MPOMNYLLEHBI, OHO BCE e byaeT nepeaHo cyabe,
KOTOPbIA PewwnT, OCTaBAATD NN TaKoe MCKOBOE 3asiBNeHUe 6€3 IBMKEHMS.

Takum 06pa3om, B HacTosiLlee Bpems K 06palieHuAM, NOCTYyNalWwnm B CyA B 3NEKTPOHHOM
thopme, NpeabABAAIOTCA 00MOAHUMebHble Mpe608aHus, HOTAA 6e3 3aKOHHbIX HA TO 0CHOBAHWIA
OrpaHuuKBaloLLne NpaBo MCTLA NONYUYNTb OTBET UMEHHO CyAbW, @ He COTPYAHUKA CyAa, Ha CBoe
obpalleHue, a TaKxKe 3aKpenuTb AaTy NePBOHAYANBHOIO 3/1eKMPOHHO20 06palLeHus B CyA B Ka-
yecTBe dambl 06pawjeHus 3a cyaebHON 3almuTon. HeBO3MOXHOCTb MONYUNTb OTBET CyAa Ha CBOE
obpalueHne B YCTAHOBIEHHOM 3aKOHOM NOpAAKe NpeAcTaBnseT c060i HapyweHue npaBa 6biTh
BbICNYIAHHbIM, HEOTbEMNEMON YACTbl0 KOTOPOTO ABASETCA 1paeo Gbimb YCbIWAHHLIM CYOOM
n nonyyumb e20 omsem.

7 TlpuHUMN «YHKUMOHANbHON IKBUBANEHTHOCTUY NPEANONaraert, yto Npu Co6/0eHNN ONpeneneHHbIX YCIoBUi PULA-
yecKas Cuna 3NEeKTPOHHbIX COOBLIEHINA IKBUBANEHTHA BYMAXKHbIM JOKYMEHTaM, OCKO/bKY OHI BbINOMHAIOT OfIHY U TY e
(yHKUMIO. [laHHbIA NPUHLMN NO3BOAAET NPaBOBON CUCTEME COXPAHUTb «TPAAMLIMOHHDIA BYMAXHbIA NOAXOAY, A TaKkKe
n36exaTb CO3AaHNA CNEUMANbHOTO NPABOBOrO PEXMMA ANA 3NEKTPOHHbIX KOMMYHMKALLMI (TaK Ha3blBaeMblil «ByXpe-
KUMHbIA» noaxoa). Cm. 06 3tom: Lyu & Zhou (2018).
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C yyeTom TOro YTO 3NEKTPOHHOE 06pALLEHIE C NPUNOKEHHBIMI AOKYMEHTaMU NOCIE NPU3HAHMS
ero nocTynueLLIMM 0653aTeNIbHO PacneyaTbiBAeTCs U NPeACTaBNAETCA CyAbe ANA PelleHns Bonpoca
0 BO36YXAeHNM Npon3BoaCcTea no aeny (n. 4.6 Mopaaka), pasymHble 060CHOBAHUSA OTPaHNUYEHNS Ta-
KOro npaBa MCTLA Ha 3Tane NOfa4M MCKOBOTO 3asBEHUA HE 06HAPYKMBAIOTCS.

MpaKTUKyIoLLMe OPUCTbI ANS COXPAHEHWs NepBOHAYaNbHOW AATbl MOCTYNNEHUS UCKA KaK faTbl
NepBoro 06paLLeHns 3a CyAe6HON 3aWNUTOM, KOrAa 3T0 BAXKHO, NPEANOYMTAIOT NPEACTaBUTL UCKO-
BOE 3afBMEHME B CyA IMYHO UMW HANPaBUTL MOUTOBON NMGO KypbEPCKON CNYXOOM, uTo6bI A06UTD-
€S BO3HMKHOBEHMA 06513aHHOCTM Y CYAia COBEPLIMUTL NPOLEeCCyanbHble AeNCTBUA B OTHOLWEHMM UCKa
1 NpY HEOOXO[MMOCTM OCTaBUTb €ro 6e3 ABMKEHNS. TakM 06pa3oM MOMEHT 06palLeHNs B CyA TOU-
HO 6yAeT 3a(MKCUPOBaH.

Mockonbky BMopAAKe NOAauM AOKYMEHTOB B 3NEKTPOHHOM BIJie Bap6UMPaXHble Cydbl POCCUIACKON
(Mepepaumun®, coaepxarca Takue Xe npaBuna, YTo 1 B paCCMOTPeHHOM opsaKe nofaum JOKYMEHTOB
8 cydbl 06wel opuCcAUKyUU, Npu 06paLLEHNM B apOUTPAXHDBIA YA uepe3 cepsuc «Moil apbuTp» Mo-
)KET BO3HMKATb aHANOrNYHas Npobnema Npu3HaHUs JOKYMEHTOB HEe NOCTYNUBLLMMMY.

AHanornyHas npobnema MOXeT BO3HMKATb Npu nogaye obpaileHns yepes noptan «focycnyru».
Tak, no ceefeHnam MuHumndpbl PO, ecnn cyn npumeT obpalieHue, OHO GyAET 3aperncTpupoBaHo
B TEUEHWe HeCKONbKUX 4acoB®. CnefoBaTeNnbHO, PUCK OCTaTbeA 6e3 cyaebHOI 3aWuTbl CyLLecTBYeT
11 B CAMOM HOBEWLLIEM 3NeKTPOHHOM CepBICe NOAAUN UCKa B CYA, BeAb NPK 06PALLEHNN B CYA TaKUM
CNOCOBOM, eCnM UCKOBOE 3asBieHne He GyaeT NPUHATO, NpoLeccyanbHas 0693aHHOCTb AaTb OTBET
Ha obpalLeHune y cyaa He BO3HUKAET. MOMEHTOM 06palLeHns B Cya [OMKEH GbiTb MOMEHT 3aBeplue-
HUS 3arpy3K1 JOKYMEHTOB B 3NEKTPOHHbIN CEPBUC TaK e, KaK MOMEHT ciaun 6YMaXHbIX JOKYMEHTOB
NouTOBON CNyX6e.

BnusHue Texnuyeckux cboes Ha J0Bepue K 3NEKTPOHHbLIM Oﬁpall.l,eHMﬂM B CyA,

K nouToBOWM CBA3M IOPUCTbI-NPAKTUKMN, KaK U BCE OCTaNbHbIE TPAXAAHe, BbIHYX/EHbI NpuberaTh
ANA [OCTaBKM 06palleHns B cnydyae c6os INEKTPOHHbIX CepBUCOBY. B aBrycte 2024 . Takoii €60
npousowen B cuctemax rAC «Mpasocygue» u KNC COKO?. B okta6pe 2024 r. 6bin NOBTOPHbIA €60
B cucteme TAC «lMpasocynuen?, Takxe He paboTanu CepBUCbl «INEKTPOHHOE NpaBoCyaney, cucre-
Ma Nofauu %anob Ha caiTax CyfoB M Ha noptane «focycnyru», BOCCTAHOBUBILIMCD MONHOCTbIO TOMb-
KO 22 oKTA6pA 2024 1.2 B CBA3M C 3TUM NONb30BATENM, HANpPaBUBLLNE UCKOBbIE 3aABNEHNSA B INeK-
TPOHHOW (hopme, He NMoNyyanu NOATBEPXKAEHUS 06 UX NONyUeHUI. B TakoW CUTyaLmumu OTnpaBuUTeNb

®  Tlpuka3 CynebHoro fenaptameHTa npu BepxosHom Cyae PO «06 ytBepxpeHun MMopsaka nopaun B apoutpaxHble
cyabl Poccuiickont Mefepaumu SOKYMEHTOB B INEKTPOHHOM BUAE, B TOM yucie B hOPMe INEKTPOHHOTO [OKYMEHTa»
0728.12.2016 N@ 252 (pen. ot 20.02.2018), yTeepanBLnii «[OPALOK NofauM B apbutpaxHbie cyabl Poccuitckoit Gegepauiun
AOKYMEHTOB B 3NEKTPOHHOM BUA€, B TOM uncne B )opme 3NEKTPOHHOTO AOKYMeHTa». blonneTeHb akTos no cyae6Hom
cucteme. 2018, NQ 4.

Y MuHumudpbl. (2024, 4 mapta). 06paTUTLCA B CyA Tenepb MOXHO uepes focycnyri. MUHICTEPCTBO LMAPOBOrO pasBuTyS,
CBSI31 U MACCOBBIX KOMMYHUKaWmit PO. https://digital.gov.ru/news/obratitsya-v-sud-teper-mozhno-cherez-gosuslugi

2 BapakcuH, M. (2024, 16 okta6pa). onomka IAC «[Ipasocydue»: umo denamb cetivac u Kak 60CCMAaHoO8UMb CPOKU MOMOM.
https://pravo.ru/story/255626/

2 Bapakcuh, M. (2024, 16 okTa6pa). Monomka FAC «Mpagocydue»: umo denamb celiuac u Kax 80CCMAHOBUMb CPOKU MOMOM.
https://pravo.ru/story/255626/

% Kyuywes, C., Cypunckas, 1., & Apanuna, M. (2024, 11 Hos6ps). Kak cambiii MacwuTabHbiii c6oii TAC «[paBocyaue» nosamsan
Ha pa6oty cynebHol cuctembl. Bedomocmu. https://www.vedomosti.ru/society/articles/2024/11/11/1074074-kak-samii-
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BbIHY/EH OblN BbIACHATb, NOCTYNUNO NU B Cyf 06palieHne, HanpaBneHHO Yepe3 INEeKTPOHHbIN
CEepBUC, U, €CIN HET, NonyyaTb NOATBEPMKAEHNE 605, UTO6bl BOCCTAaHOBUTb MPOMYLLEHHDI CPOK.
UTo6bl npeaynpeanTb Cyyan 0Tkasa B BOCCTAHOBNEHIUN AaTbl 06paLLeHNs B CyA Yepe3 INEeKTPOHHDII
CEepBMC CO CCbITKOI HA MMEBWMECA Y UCTLA BO3MOXHOCTY OTMPABUTb MOYTOM UM JOCTAaBUTb B CYA
NNYHO MCKOBOE 3aAABNEHME, @ TaKkKe UTO6bl YNPOUNTb JOBEPUE K INEKTPOHHON KOMMYHUKALMK C Cy-
JIOM, N0J06HbIe CUTYaLUK TPeByIoT yperynupoBaHms.

yp(]BeHb KOMMNbIOTEPHOM FPaMOTHOCTM NOJIb30BaTENeN

Tpetbs npo6nema, C KOTOPON OUYEBUAHO MOXHO CBA3aTb HECMELWHOCTb OCBOGHUS FpaaaHamm
HOBbIX TEXHONOTUIA ANS 0OPALLEHNS B CYA, COMPSKEHA CO CNOXHOCTAMU TEXHUUECKOTO XapakTepa
npu nogaye MCKOBOrO 3asiBNEHUA, C KOTOPbIMU CTANKMBAIOTCA MIOAK, He obnajalwLme HaBbikamu
OMbITHOrO KOMNbIOTEPHOTO NOb30BaTeNs. K npumepy, He BCAKMIA IOPUCT CPA3y NONMET CMbICA Tpe-
60BaHNA, U3NOXEHHOTO B N. 2.3.4. MopAgka nogauu B apbuTpaxHbie cyfbl PO JOKYMEHTOB B 3NeK-
TpOHHOM Buge: «Dainbl 1 JaHHbIE, COAEPXKALLMECS B HUX, LOMKHbI 6bITb LOCTYMHBIMU AN PabOThI,
He [OMKHbI 6bITb 3alMLLeHbl OT KOMMPOBAHUA W MeyaTn, He AOMKHbI COLEepPXaTb WHTEPaKTUBHblE
1 MyNbTUMEAMIAHbIE 31eMeHTbI, BHEAPEHHbIE CLIeHApUN Ha A3blKe JavaScript unn no6bix Apyrux A3bl-
Kax MporpammmupoBaHns»*,

Pa3pen uacTo 3aflaBaeMblx BOMPOCOB Ha caiiTe «Moil apbuTP»? ApKo AEMOHCTPUPYET Te COXHOCTH,
KOTOpble WUCMbITbIBAIOT NO/b30BATENMN, MPUTOM YTO Yalle BCEro OCHOBHbIMMU MOMb30BATENAMU CEPBU-
Ca BbICTYNAOT NPoheccoHanbHble PUCTbI. [0b30BaTENN He BCerAa NOHMMALOT, YTO CefyeT Aenatb,
CTONKHYBLUMCb C BbIN/IbIBAKOLLNM OKHOM, B KOTOPOM MHGOPMALs U3N0XeHA A3bIKOM NPOrpamMMm1CTOB,
1 BbIHYX/EHbI 06PALLATHCA B TEXNOAAEPHKY C NPOCbOON NOACHUTD, UTO 3HAUNT Takas HAAMMUCh 1 UTO Ae-
natb. TakKe Hen3bexHbl TeXHUUecKne cbom, Koraa nonb3oBatesb BCe ieNaeT BEPHO, HO UTO-TO B Cep-
BUCE «NOWNO He TaK». Mpu noboM U3 Takux c60eB UCTeL, AN ero NpeAcTaBuTeNb BbIHYKAEHbI Tpa-
TUTb BPEMS Ha peLleHne Npo6nembl TEXHUUECKOTO XapaKTepa BMECTO TOro, YTo6bl NOAYUNTb BbICTPbIN
AOCTYN K NpaBocyauio. Bo3aMoXHO, BBEieHHas HeflaBHO B cepsice «Moi apouTpy» dyHKumMa yaT-60Ta
«Ap6UTP-60T» CMOXET ONEPaTUBHO OKA3bIBATb MOMOLLb B NOJO6HBIX CUTYaLMAX®.

HDBVIMVU.I,GCTBa 3JIEKTPOHHbLIX CEPBMCOB A0CTYNA K NPaBOCYAUI0 U NEPCNEKTUBbI NX PA3BUTUA

O6palaer Ha cebs BHUMAHWE KONUYECTBO CEPBUCOB, MO3BOMAILWMX HANPABUTL 0bpaLieHune
B Cyabl 06wen topucankumum: TAC «MpaBocyaney, a B MockBe Takxe ewe KNC COIO unu uepes nop-
Tan «focycnyry. Tem, KTO HY)XAAeTCa B Cyne6HON 3aluTe, U UX NpeAcTaBUTENsAM paccMaTpuBaemble
B HacToAleln paboTe cepBUCbl NO3BONAIOT B 6OMbLUMHCTBE CNyyaeB 6GbICTPO U 6e3 [ONONAHUTENb-
HbIX PACXOA0B 06PATUTLCA B CyA, ONpPefennB aBTOMATUYECKN ero NOACYAHOCTb U pa3mep rOCMOLWNH.
Monb3oBatenb nonyyaer JOCTYN K Matepuanam Aena, BO3MOXHOCTb NPeAcTaBAATb A0KA3aTeNbCTBa
B 3NEKTPOHHON hopme, yuacTBOBATb B CyAeHHOM 3acefaHWi OHNANH W NOAYUUTDb cyne6Hble aKTbl

% Tpuka3s CypebHoro AenaptameHta npu BepxosHom Cyge PO «06 ytBepwaeHun Mopsaka nojaun B apbutpaxHble
cynbl Poccuitckoit Mepepawian JOKYMEHTOB B INEKTPOHHOM BUAe, B TOM uncie B (hopMe INEKTPOHHOTO JOKYMeHTa»
0128.12.2016 N© 252 (pen. ot 20.02.2018), yTeepanBLnii «[OPAZOK Nofaun B apbutpaxHbie cyabl Poccuitckoit Gegepauium
LOKYMEHTOB B 3M1eKTPOHHOM BUAE, B TOM uncne B hopme 3NEKTPOHHOTO AOKYMeHTa». brlonneteHb akToB no cyaebHoi
cucreme. 2018, NO 4.

% MontAp6utp. (n.d.). FAQ. O cucmeme moli ap6ump. https://my.arbitr.ru/#help/4/0 (nata o6patiexus: 2024, 14 nekabps).

2024, 14 nexabpa).
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WAN UCNONHUTENbHBIA UCT B 3NEKTPOHHON hopme. Bce 3T0 MOXeT CNoCo6CTBOBATL 3HAUUTENBHON
3KOHOMUW BPEMEHM IOPUCTOB HA BbINOHEHNe HOPMANbHbLIX Tpe6OBaHMIA K NOATOTOBKE 06PaLLeHNs
B CYA, UTO CNOCOBCTBYET CHIDKEHNIO 3aTPAT TeX, KTO 06paTucs K HUM 3a I0pUANYECKON NOMOLLbIO.

OnblTHble MOMb30BATENM 3MEKTPOHHbIX CEPBUCOB W Camu MOrYT nojaTtb WCK, CYLWECTBEHHO
CIKOHOMMB BpeMms. TeM e, KTO UCMbITbIBAET CNOXHOCTU B UCMOMb30BAHUA CPEACTB 3NEKTPOHHOM
KOMMYHUKALUN 1 He 061afiaeT Cepbe3HbIMM KOMMbIOTEPHBIMI HABbIKAMM MAW He MMEeT YCTpoil-
CTBa ANS BbiXOfa B MWHTEpHET, rocyaapctBo NPefOCTAaBASET HeobXopumyio MHGPACTPYKTYpy
B BMAE MHOrO(YHKUMOHANbHbIX LEHTPOB NPeAOCTaBNEHNS TOCYAAPCTBEHHBIX W MYHULMNANb-
HbIX ycnyr (nanee — MOL), rae MOXHO HanpasuTb B Cy/ 3asBneHue yepes TAC «[paBocyamer?,
a B MockBe Takxke uepe3 cuctemy KNC COI0 — B MOCKOBCKMe Cy/bl 061N IOPUCANKLNAN.

Kpome Toro, B ML, cylwecTByI0T LeHTPbI LMGPOBbIX KOMNETEHLMIA UAN CEKTOPbI NONb30BaTeNb-
CKOr0o CONPOBOXAEHUS, FAe YeNOBEK MOXET NONYUNTb TEXHUYECKYIO MOMOLLb coTpyaHUKa ML, B co-
3[aHNUU TNYHOTO KABMHETA NONb30BaTeNS Ha NopTane «[oCcycnyriy, B CKAHUPOBAHNN CAMOCTOATENbHO
MOATOTOB/IEHHbIX FPAX/AAHUHOM JOKYMEHTOB U 3arpy3ke (aitfioB B CUCTEMY, @ TAKKe B 3aN0NHEHNN
3NEKTPOHHON HOPMbI UCKOBOTO 3asBNEHNSA?, becnnaTHyo PUANYECKYI0 NOMOLLb MO CYTU UCKOBO-
ro Tpe6oBaHua coTpyaHNKM MOL, He 0Ka3bIBAOT, OHU KOHCYNLTUPYIOT TONbKO NO BONPOCAM TeXHU-
YeCKOro XapakTepa, CBA3aHHbIM C MCMONb30BaHWEM 3/1EKTPOHHOrO cepsuca. OAHAKO rocyfapcTso
YAeNnseT BHUMAHNe JOCTYNY rPpa/aH K NPaBoBOI MH(OPMALMN NO HaMboee YacTo BCTPeUato M-
€A cutyaumam. Tak, MuHioctom Poccuu peanusyetcs NpoeKT MHGOPMALLMOHHON cucTembl «MpaBoBast
MOMOLLbY, Fie MOXHO HaWTU UH(OPMALMIO 06 OpraHn3aLMAX, OCYLECTBASIOWMX GecnnaTHyI0 npa-
BOBYI0 MOMOLLb, @ TAKXe MOLIAaroBble MHCTPYKLMN ANA 3aLMUTbl CBOMX NPAB B YACTO BCTPEUAIOLLNX-
CS1 KM3HEHHDBIX CUTYaLMsAX, CrPYNNUPOBaHHbIX B 21 TeMATMUeCKni 6nok?. K coxaneHnio, 0 BO3MOXHO-
CTW HaNpaBUTb MCKOBOE 3asiBNEHME Uepe3 INeKTPOHHDBIN CepBuUC, B TOM uncie 06patumch 8 MOL,
B MHOPMALMOHHON cucTeme «MpaBoBasi MOMOLLLY HE COOBILAETCA.

B HekoTOpbiX pernoHax 6binM  3anyweHbl HOBbIE 3IKCMEpUMEHTaNbHble CepBUChl. Tak,
B benropopckoit 06nacTh TpU MUPOBbIX CyAbM UCMOMB3YHOT INEKTPOHHBIA CEPBUC A1S NOATOTOBKM
CyAeBHbIX NPUKA30B MO B3bICKAHWIO HANOMOB C rPAXAaH™, a B AMypPCKON 06M1acTh U3 UCKOBOTO 3aiB-
nexus B popmare .pdf C NOMOLLbIO NCKYCCTBEHHOTO MHTENNEKTa (aanee Takxe — M) cuntbiBaetca
WH(OpMaLMA, He0bX0AMMAs ANS BHECEHUS B aBTOMATWU3MPOBAHHYIO CUCTEMY AE10NPOM3BOACTBA,
YTO MPM3BAHO COKPATUTL CPOKM PerncTpauun obpalieHnin B cyn™. B 2024 r. 3anylieH Hekommep-
yeckMin NPoekT «Kaccatop OHMANH», B paMKax KOTOPOro MpeanonaraloTcs GecnnarHas noaroToB-
Ka KacCaLOHHOM Xano6bl N0 rpaxaaHCKoMy fieny 1 npeacTaBieHue MHTEPECOB 3aABUTeNs B cyae
B C/lyuae, €CM MCKYCCTBEHHbIA MHTENEKT HaNAET B PeleHNM HIKECTOSLEN MHCTAHLMN OCHOBAHUS

7 TloctaHoBneHue Mpasutenbcrsa PO «O BHeceHnn u3menenus B MpaBuna opraHn3aLnm AesTenbHOCT MHOFO(YHKLMO-
HanbHbIX LEHTPOB NPeAOCTaBNEHNSA FOCYAAPCTBEHHDIX U MyHULMNANbHBIX ycayr» ot 19.08.2022 N 1457. CobpaHue 3aKo-
HopaTenbcTBa PO, 22.08.2022, NO 34, T. 5996.

% Kynukos, B. (2023, 13 mapta). [nasa BepxosHoro Cyna PO Bauecnas Nle6efies: 06patuThes B Cyfl MOXHO yepe3 MOL, Poc-
cutickas 2azema. https://rg.ru/2023/03/13/isk-v-odno-okno.html

obpauennsa: 1412.2024).
% KopHs, A., & MpbITkoB, A. (2024, 27 mas). benropopckie cyabl Hauanu MCMONb30BaTb HEMPOCETY NPY NOATOTOBKE CyAE6HbIX
npukasos. Kommepcanmy. hitps://www.kommersant.ru/doc/6728050

s PANCHU. (2023, 12 okTa6ps). Momomos npednoxun ekaoyumb UU 8 KOHCMPYKMOPbI UCKOB U y4ecmb NCUXUKY M0/b306a-
mened. https://rapsinews.ru/judicial_news/20231012/309294827.html; AMUR.LIFE. (2024, 13 HoA6ps). MckyccmeeHHbil uH-
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1. H. NlykbaHoBa [ O6palieHne B POCCUACKNI Cyfl B 3MOXY 3NEKTPOHHOTO NPaBOoCyansa

ANs OTMeHbl. Llenb npoekTa — TPEHUPOBKA HEMPOCeTU, KOTOPYI COBMPAIOTCS 06YUYMTb CaMOCTOS-
TebHOM NOAFOTOBKE KACCALMOHHDBIX Xano6 1 NPOrHO3MPOBaHNI0 pelleHuni CyfoB™.

BO3MOXHOCTb NMpUMEHeHNs B Cyfax WCKYCCTBEHHOTO MHTeNNeKTa 06Cywaanach Ha COBeLAHUN-
cemunape B Cosete ®egepauun OC PO, CoBeTHUK 0TAENA MH(OPMALMOHHON 6E30MACHOCTY YNPaB-
neHus uHdopmatusaumm u cBa3u BepxosHoro Cyaa PO AnekcaHap [IOMKEHKO BbICKA3an MHeHWe
0 TOM, YTO B MepcneKTMBe MOXHO CTaBUTb BOMPOC O MoAKMoueHnu U Kk aBTomatnnpoBaHHOMY
COCTAaBNEHUI0 NPOEKTOB CYAEBHbIX AKTOB, HO TaKKE OTMETUN OCTPOTY MPO6GAEMbl «rannioLMHaLui
HempoceTen»™.

[laHHas npo6nema sBNSETCA TONbKO BEPLIUHON ailcbepra, MO CyTH, Pe3yNbTaTOM «MexaHU3ma
AeNCTBUA» UCKYCCTBEHHOTO WHTENNEKTa, KOTOPbIA 3aBUCUT OT KauecTBa Tex JaHHbIX, NpefocTaBnse-
MbIX i1 0BYUEHMS, @ TAKKE OT ANFOPUTMOB, U3HAUANBHO 3aN0KEHHbIX B MCKYCCTBEHHbIN UHTENNEKT,
N160 TeX, KOTOPbIE CaM UCKYCCTBEHHDBI UHTENNEKT B MpoLecce CamoobyueHus BbipabaTbiBaeT U Ko-
TOpble He NOAAATCA A0 KOHLA KOHTPOH. Ype3BbluaiiHO BaXHBIN BONPOC O KAUECTBE TaKMX JaHHbIX,
UX UCTOYHUKE M 06 0COBEHHOCTAX anropuTMOB, KOTOPblE MPUMEHAIOTCA MW NNAHUPYIOTCA K NpU-
MeHEeHNI0 B chepe NpaBoCyAus, NOKa HUKAK He YperynupoBaHx.

TaK Kak MUCronb3oBaHWe UCKYCCTBEHHOTO MHTENNEKTA B CepBUCaX, 06ecneunsalowmx yHKLMIO
obpalueHns B CYA, Y)Ke CTAHOBUTCA PeanbHOCTbIO®, CNeflyeT B camble KOPOTKME CPOKK pa3paboTarb
npasuna ncnonb3osaxus N B cyaebHol cepe, KOTopbie BKAOUANM 6bl Npeaesbl UCNOb30BaHUSA
NN n KoHTpONb Hag pa3paboTkoil u npumeHeHuem W, Mpu 3TOM BAKHO YUMTbIBATL OMbIT MHbIX
IOPUCANKLNIA, Y)Ke NPesNpUHABLIMX ONpefeneHHble Wark B 3TOM HanpaeneHuu. Tak, 3aCnyxusa-
€T BHUMAHUs ONbIT Pa3paboTki EBPONECKON ITMUECKON XapTUM MCMOb30BAHUS UCKYCCTBEHHO-
0 WHTENNeKTa B Cyfe6HbIX CUCTEMAX U OKPYXAMOLWMX UX Peanusx, BbiAenstoweil NaTb 0CHOBHbIX
NPUHUMNOB Mcnonb3oBaHua WIS, MpucranbHoe BHUMAHME HYXHO YAENUTb BbISBNEHUIO BO3MOX-
HbIX Yrpo3 npoueccyanbHbIM Npasam W npasam yenoseka npumeHennem NN. Xota xectkoe orpa-
HuueHne ucnonb3oBanus U B chepe oTnpasneHus npaBocyaus B EBponeickom coio3e” B Lenom
1 Bo OpaHLMM B YaCTHOCTU KPUTUKYETCA Kak NMpensTcTBytollee Pa3BUTUIO MHOPMALMOHHDIX TeX-
Honorui B EBpone, cnepyeT 3aflyMaTbCs Haf NPeaoCTEPEXEHNEM, YKe NPO3BYYaBLUIEM B POCCUIACKON
NpaBoBOil Hayke. Tak, B. A. BUHOTrPafoB OTMEUAET, UTo NPUOPUTETOM AEATENbHOCTU IT-KOMNAHNNA

B Tam we.

* Tamxe.

% (M. BblLUe MO TEKCTY Npumep AMYpCKOiA 061acTu.

% European Commission for the Efficiency of Justice. (2018). European ethical Charter on the use of Artificial Intelligence
in judicial systems and their environment. Council of Europe. https://rm.coe.int/ethical-charter-en-for-publication-4-

¥ B COOTBETCTBIM C Y. 2 CT. 6 AkTa EC 06 nckyccreeHHom nntennekte (EU Al Act) k cuctemam WA camoro BbICOKOTO Hempuem-
/1eM020 YPOBHs (13 UeTbIpeX BO3MOXHDIX 1 PEIMAMEHTUPOBAHHbIX YPOBHER OTHECeHDI CUCTeMbI U, npeaHasHaueHHble
ANS UCMONb30BaHNA CyAOHBIMI OpraHamu B UCCIEAOBAHUM 1 TONKOBAHWM (haKTOB 1 3aKOHA, @ TaKKe B NPUMEHEHUN
3aKOHa K KOHKpeTHOMy Habopy dakToB. CM.: Regulation 2024/1689, of the European Parliament and of the Council of
13 June 2024 Laying down Harmonised Rules on Artificial Intelligence and Amending Regulations (EC) No 300/2008,
(EU) No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU)
2016/797 and (EU) 2020/1828 (Artificial Intelligence Act), 2024 0) (L 1689) http://data.europa.eu/eli/reg/2024/1689/0j. Cm.
TaKKE CT. 6 AKTa, NPUBEAEHHYI0 B CUCTEME C MHbIMM NMONOXEHUAMM AKTa, HA MocBALEHHOM emy Be6canTe: EU Artficial
Intelligence Act. (n.d.). Article 6: Classification rules for high-risk Al systems. https://artificialintelligenceact.eu/article/6/
(nava obpaleHnsa: 14.12.2024).
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ABNAKTCA AOCTUKEHWE MAKCUManbHOW NPU6LIAM U yCUNeHUe CBOEr0 MOMUTMUYECKOrO BAUSHUA.
B 10 Bpems kak cnaboe BHMMaHue IT-KOMNaHMI K NpaBaM W CBOGOAAM UeNoBeKa ABNAETCA OfHUM
U3 CaMblX GOMbWMX BbI30BOB, HA KOTOPbIA MY6AUYHAA BNACTb [JOMKHA OTBEYATb MOCTOSHHbIM CO-
BEPLIEHCTBOBAHUEM PErynupoBaHus AesTenbHOCTH IT-KOMNaHUIA € LeNnblo 3awuTbl Npas U cBo6oA
CBOVX rpaxaH B uncdposom npocrpancrse (Vinogradov, 2024).

B Hactosiwee Bpems B Poccuiickon ®efepaunn npuHaTa HauuoHanbHas CTpaterus pasBuUTus
UCKYCCTBEHHOIO MHTENNeKTa Ha nepuoa Ao 2030 roga®, gencteylor OefepanbHbiil 3akoH «O npo-
BeleHUI 3KCNepuMeHTa MO YCTAHOBEHMIO CMELUanbHOro PerynupoBanna B LesX CO34aHNA Heob-
XOANUMbIX YCNOBUA ANS Pa3paboTKM U BHEAPEHUS TEXHONOMUIA UCKYCCTBEHHOTO MHTENEKTa B Cy6b-
ekte Poccuickon ®epepaunn — ropoge thenepanbHOro 3HaueHns Mockse u BHeCEHUM U3MeHEeHUI
B CTaTbk 6 1 10 DenepanbHOro 3akoHa "0 nepcoHanbHbIX AaHHbIX"»* 1 OefepanbHblil 3aKoH «06 3KC-
nepuMeHTaNbHbIX NPABOBbIX peXuMax B chepe LMchPoBbIX MHHOBALMN B Poccuitckoit Deaepannn»*e,
O[JHAKO B 3TUX HOPMATUBHbIX aKTax He pa3paboTaHa Wkana puckos npumeHenus U n He ycraHasnu-
BAIOTCA HUKAKME CneLmanbHble Npasuna ans ucnonb3osaxns N B chepe cynonponssoacTsa.

MepBblii 3amecTuTenb npeacenatens komutera Coeta degepauun No KOHCTUTYLMOHHOMY 3aKO-
HOAAaTenbCTBY W roCyfapCTBEHHOMY CTpouTenbCcTy . B. PyKaBuULWHIMKOBA Npeanoxmna ucnonb3osatb
C6anaHCMpoBaHHbIA NOAX0A K PerynupoBaHuio U ¢ TOUEUHbIM OrpaHNYeHUeM ero UCMonb3oBaHus
1 NPUMEHEHNEM PUCK-OPUEHTUPOBAHHOTO NOAXOAA K FeHepPUPOBAHNID UCKYCCTBEHHOIO UHTeNeKTa".
MpumeHenne NN B cynebHoi cthepe npeanaraeTcs OTHECTH B K CAMOMY BbICOKOMY U3 YeTbIPex YpoB-
Hell PUCKOB HApyLeHKUs NpaB uenoseka. Haspena HEOOXOAUMOCTb MPUHATUA 3TUUECKOr0 KOAEeKca
AN NCNOMb30BAHNA UCKYCCTBEHHOTO MHTENNEKTa B chepe NpaBOCYANS, BKNIOUAs CBA3AHHbIE C Hel
cthepbl fesTenbHoCTY (Hanpumep, aABOKATCKaAA AEATENbHOCTb, NPOBEAEHME CyAeBHbIX IKCMePTU3 1 Ap.).

B nogrotrosnenHom B 2021 r. CnewuanbHbiM KOMUTETOM MO UCKYCCTBEHHOMY UHTENNEKTY (CAHAI)
AHanu3e NpOBEAEHHbIX KOHCYNbTALMA C yuacTMeM 3anUHTEPECOBAHHbIX CTOPOH (234 opraHu3auum
13 38 cTpaH EBponbl, BKtouas PO, u 24 oprannsauui n Adpuku, Asun, l0xHoi n CeBepHoi AMepuki)

3 yrepxaeHa Ykasom Mpesuaenta PO ot 10.10.2019 N 490 «O pa3BUTUM UCKYCCTBEHHOTO MHTeNNEKTa B Poccuiickon Depe-
pauum». CobpaHune 3akoHogaTenbcTa PO. 1410.2019, NO 41, ct. 5700.

¥ (epepanbHbli 3akoH «O NPOBEAEHNM IKCMEPUMEHTA N0 YCTAHOBNEHMIO CMELManbHOTO PErynuMpoBaHms B LENsX co3aa-
HUA HEOOXOAMMbIX YCNOBWIA ANA Pa3paboTKI 1 BHEAPEHWS TEXHONOTMIA CKYCCTBEHHOTO NHTeNNeKTa B Cy6bekTe Poccuii-
ckoit Pefepaumun — ropoge deaepanbHoro 3HaueHns Mockse 1 BHECEHUM U3MEeHeHNi B cTaTbh 6 1 10 DegepanbHoro
3aKoHa "0 nepcoHanbHbIX AaHHbIX"» 0T 24 anpens 2020 r. N2 123-03. CobpaHme 3aKkoHogaTenbcTsa PO. 12.08.2024, N@ 33
(wacrb 1), cT. 4929.

0 (epepanbHblit 3akoH «06 3KCNepUMEHTANbHbIX NPABOBbIX PeXMMax B cepe LMGPOBbIX MHHOBALWIA B Poccuiickoin Mege-
pauum» ot 31 mions 2020 1. N2 258-03. (pes. 08.08.2024). Cobpanue 3akoHogarenbcTsa PO. 03.08.2020, N 31 (u. 1), cr. 5017.

“ PUCK-OPNEHTUPOBAHHbIV NOAXOA 3aKpenneH B N. 2.1 Kogekca 3Tvku B cdiepe MCKYCCTBEHHOTO MHTENNEKTA OT 26 OKTAGPS
2021 1. (HOCMT peKOMEHAATENbHbIR XapaKTep) 1 TpebyeT, UTo6bl YPOBEHb BHUMAHWS K 3TUUECKUM BOMPOCaM B 06M1acTh
N n xapakTep COOTBETCTBYHLWMX AeiCTBMIA akTOpoB U 6bin NPONOpPLMOHANEH OLEHKE YPOBHS PUCKOB, CO3AaBae-
MbIX KOHKPETHbIMU TexHonoruamu u cuctemamn N ans nHTepecos yenoBeka u 06LECTBA, a Takke YTO6bl NpUHATME
3HauMMbIX Ans 06LLECTBA U FOCYAAPCTBA PELUEHMIA B 061aCTV npumMeHeHus I conpoBOXAanoch HayuHo BbIBEPEHHDIM,
MEXANCLMNNNHAPHBIM NPOrHO3MPOBAHNEM COLLMANbHO-IKOHOMUYECKIX MOCAEACTBMIA U PUCKOB, U3YYEHNEM BO3MOXHbIX
W3MEHEHNI B LGHHOCTHO-KYNbTYPHOI Napajurme pasBuTvs 06LECTBA C YYETOM HALMOHANbHbIX NPUOPHUTETOB. Bo nc-
NOMHEeHNe TaKoro NOAX0Aa PEKOMEHA0BAHA Pa3paboTka 1 MCNONb30BaHNE METOANKI OLEeHKM puckos cuctem UN. Cm. no-
Apo6Hee: Komuccua o peaniu3aunm KOAEKC 3TKN B chepe UCKYCCTBEHHOTO nHTennekTa. (n.d.). Kodexc smuku e chepe
MU AnbsiHC B chepe MCKYCCTBEHHOTO MHTennekTa. https://ethics.a-ai.ru
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OTMEUAETCA, UTO YUACTHUKMN KOHCYNbTALMA YETKO BbIAENSAIT NPaBOCYyaANe Kak OfHY U3 obnacTei, B Ko-
Topbix M npeacTaBnser HanboMbLWY ONACHOCTb A1 NPAB YeN0BEKa, AEMOKPATUN U BEPXOBEHCTBA
3aKoHa®. EBponeiickue MoenbHble NpaBuna rpaxaaHcKoro NpoLecca MCnonb3yT 6onee «MArkue»
(hopMyNMPOBKN 1 AONYCKAKT UCMOMb30BaHNe CyAbAMI WCKYCCTBEHHOTO WHTENNEKTa B TOW Mepe,
B KaKoW 3T0 COOTBETCTBYET NpaBy 6biTb 3aC/yLWAHHBIM NP YCNOBUMK, UTO CTOPOHbBI 3HAIOT 06 X UC-
NONMb30BAHNUM U UMEIOT CPaBEeANNBYI0 BO3MOXHOCTb OCMOPUTb UX XapaKTep, KAYeCTBO, a TAKXKe Bbl-
BO/Ibl, KOTOPbIE MOTYT 6bITb CIeNaHbl Ha Ux ocHose (European Law Institute & UNIDROIT, 2021, p. 23).

MpaBuna ncnonb3oBaHus NI B cynebHon chepe AOMKHLI GbITb HanpaBneHbl Npexae BCero
Ha COXpaHeHWe W pa3BUTUe B Xode NpumeHeHus WU cywecTByowero ypoBHA rapaHTMi npasa
Ha CyAeO6HYI0 3aLMTY, BKKOUAA NPaBO 6bITb BbICAYLWAHHbIM, JOCTYN K CyAY, HE3aBUCUMOCTb U 6ec-
NPUCTPACTHOCTb CYAa, PaBHbIe BOSMOXHOCTM ANs CTOPOH CMOpa peanu3oBaTb CBOW MpoLeccyalib-
Hble NpaBa, HeJUCKPUMIUHALMIO — B TOM uucne UMGpOoBYD — NKL, Xenawwux o6paTuTbca B cya,
W YYaCTHUKOB CyAebHOro pasbupatenbctsa. E. I. ABaksH BEpHO OTMeuaeT, uTo, obpawasch Kk K-
WHCTPYMEHTAM, NI0AN JOMKHBI 3HATb 1 NOHUMATb, UTO B3aUMOLENCTBYIOT UMEHHO ¢ MW, n uMeTb BO3-
MOXXHOCTb 0TKa3aTbCsl OT TAKOFO B3aMMOJENCTBUA™,

Jlymaetcs, nofobHble npaBuna 6binu 6bl NOME3Hbl He TONbKO AnA pa3paboTku nporpamm-
HbIX CPeacTB C ucnonb3oBaHuem WU, npefHa3HaueHHbIX AN 3KCMAyaTauuu B cyaebHon cdepe,
HO W AN NpOrpamMMHbIX CPeACTB, 06ecneunBaroLLmMX ABa AecaTka NeT aBTOMATM3aLnio NPoLeccos
B TOW Xe cyae6Hon cthepe 6e3 ucnonb3oBaHua W, Peub ngeT 06 WHAOPMALMOHHBIX CUCTEMAX
n nnardopmax, obecrneunBaoLMX KOMMYHUKALMIO YACTHBIX NINL, U OPUCTOB C CYAEOHON CUCTEMON.
Mpw 3TOM MCKYCCTBEHHDII WHTENNEKT, 3a1eNCTBOBAHHbIN B INEKTPOHHbBIX CEpBUCaX B cepe npaso-
CYyAus, He AOMKeEH B Yrogy CKOPOCTH CyAONpPOM3BOACTBA MW KOMMYHMKALMK C CYAOM UTHOPUPOBATH
npoueccyanbHble NpaBa UAN NPenAaTCTBOBATb UX peanu3auni. Kak BEpHO OTMEUAT MapOKKaHCKue
UCCnenoBaTeni, NCKYCCTBEHHBIN WHTENNIEKT HE MPOCTO UHCTPYMEHT Ans NoBbiweHus 3hheKTUBHO-
CTU cyfebHOM chepbl, OH OMKEH YKPENASATb, a He CHUKATb rapaHTUK BEPXOBEHCTBA 3aKOHA U Kaue-
CTBO roCyapCTBEHHOM cuctembl npasocyaus (Jabir et al., 2024).

3apy6exHble uccnefoBateny 06pallaloT BHUMAHME HA HEO6XOAUMOCTb Ob6ecneunBaTb Takoe
ynpaBfieHue npoLeccamm pa3paboTkm n UCNonb30BaHMUS 3NEKTPOHHBIX CUCTeM B chepe NPaBOCYAMS,
KoTopoe obecneunsano bbl CnpaBefIMBoe cyaebHoe pa3bmpaTenbCTBO NOCPeACTBOM NPOrPAMMHbIX
KOAOB C YUeTOM HOPM NPOLECCYyanbHOro npaga. Mpexae BCero, 0TMEUAETCA eCTECTBEHHOCTb nepe-
Aaun YHKLMM ynpaBneHns npoueccamu paspaboTki 1 NCNONb30BAHUA 3NEKTPOHHbBIMU CUCTEMAMN
B chepe NpaBOCYAMA CaMoW cyne6HOI BNACTH, T. K. NPUMEHeHMe NPOoLEeccyanbHOro npasa ABAAETCS
3apaveil cyna (Reiling & Contini, 2022, p. 13). Xota A. enesuH, pykoBoauTenb komnauum «Pravo.Techy»
(paspaboTunk cepauca «Moit ap6uTp»), 3as8nan ele B 2020 rofly Ha 0CHOBE NPOBEAEHHON OLEHKM
[e/ACTBOBABLUIMX HA TOT MOMEHT 31eKTPOHHbIX CYAI€OHbIX aBTOMATU3MPOBAHHBIX CUCTEM, UTO HU B Of-
HOW AAPYroil CTPaHe HeT 6o/ee COBEPLLIEHHbIX aBTOMATU3UPOBAHHbIX CUCTEM, UeM Te, KOTOPbIE UCMOMb-
3YI0TCS CErofiHA B POCCUICKOM NPaBOCYAMM®, NPeACTaBNAETCA, UTO NPEACTONT elle MHOMO paboTl
B 3TOM HanpaBneHuK. Tem He MeHee NNaHbl N0 BHEAPEHNI0 TEXHONOTNIA UCKYCCTBEHHOTO NHTEN/EKTa

% Ad Hoc Committee on Artificial Intelligence. (2021). Draft analysis of the multi-stakeholder consultation. Council of Europe.
https://rm.coe.int/cahai-cog-2021-01-draft-report-msc-2763-7501-0051-v-1/1680a2e2d5. HeoduumanbHblii nepeBod AaH-

“  CengoH Hosoctu. (2023, 6 nions). Kntoyeeble 80npochl Npagosozo peaynuposaus u pazgumus WU e 6nuxatiwel nep-
cnekmuge. https://news.myseldon.com/ru/news/index/287669334

% ManaxoBckuii, C. (2020, 9 anpens). «Hu 8 00HoU dpy20ti cydebHoli cucmeme Mupa Hem 601ee CO8ePUEHHbIX UHGOPMAayU-
OHHbIX ClCMem, Yem 8 poccutickom npasocyduux. https://pravo.ru/story/220333/
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B [Ie/iCTBYIOLME CEPBUCHI B Chepe NPaBOCYAMA U NNAHUPYeMble K pa3paboTke CepBuchl No nogaye
KacCaLMOHHbIX %anob, BKIYas cepBuCbl NPeSUKTUBHOMO NPABOCYAMA AeNnatoT BONPOC pa3paboTku
HOPMATWUBHOIO aKTa, ONpeaenAoLLero Npefenbl U Npasuna ucnonbsosaus N B chepe npasocyams,
KpaiHe aKTyanbHbIM UMEHHO B LeNAX COXPaHeHNs W Pa3BUTUA NPOLECCYanbHbIX rapaHTUl 3aKpen-
NIEHHOTO B CT. 46 KoHcTuTyuMn PO npaBa Ha cyaebHYIo 3aluTy.

MpuUBeaeHHbIA Bbile NpuUMep, Koraa npeaycmotpeHHas MK PO u AMK PO npoueccyanbHas ra-
paHTuA, NO3BONAKLWANA 3aKpenuTb AaTy NepBOHAYaNbHOrO 0bpalleHns B CyA, NogaHHoro ¢ op-
ManbHbIMI OLINBKAMMI, HE MOXET ObITb peann30BaHa B INEKTPOHHOI KOMMYHUKALMN, UINIOCTPUPYET,
YTO KOHTPO/b CyAe6HON BNACTU Haf Pa3paboTKoM CPeACTB INEKTPOHHON KOMMYHUKALIMU C YUACTHY-
Kamu CyZ0NpPON3BOACTBA MOXET 0Ka3aTbCs HEAOCTAaTOUHbIM. O6BACHAA HEAOCTATOUHO APYKENHOOHBIN
nHtepdeitc TAC «MpaBocyamne», CnewnanicTbl 06PaLLAOT BHUMAHUE Ha TO, YTO U3HAUaNbHO 33faun
ee pa3paboTku GbiNK CBA3AHbI C NOBbILEHMEM I(EKTUBHOCTI PaboTbl CyAen, a He C ynyyleHnem
B3aMMO/ENCTBUSA Cyaa CO CTOPOHAMU fiena“s.

CnegoBatenbHo, Cpean NPUOPUTETHBIX 3afia4 Pa3paboTKn NPOrpamMmmMHOro obecneyeHus, Npsamo
UMK KOCBEHHO CBA3AHHOTO € 06ecneyeHnem KOMMYHNKaLMN Y4aCTHIKOB Aiena ¢ CyAoM, peanu3aLum
UX NPOLEeCCyanbHbIX Npas, AOMKHbI BbITb COXPAHEHWE W Pa3BUTUE BCEr0 KOMMNEKCa npas, rapaH-
TUPOBAHHBIX FPAXAAHCKUAM 11 apOUTPAKHBIM MPOLECCYanbHbIM NPaBoM, a Takke KoHcTutyumein PO,
KoHTponupoBaTb BbINOMHEHME 3TUX 3afay B Xofe pa3paboTKu NporpamMmm B pamkax KOHKPETHOro
NPOEKTa Ha BCEM ero NPOTSHKEH UM, HAUMHASA € ITana COCTaBNEHNSA TEXHUYECKOTO 3afiaHus U BKKOYas
BHeIpeHue rotoBoro NPOAyKTa, AOMKHbI Te, KTO NpefCcTaBnser NOTeHLMaNbHbIX YYaCTHUKOB Cyae6-
HbIX Pa361parTenbCTs, — aABOKaTbI, MPAKTUKYyIOWMeE IOPUCTbI (BKIOUAS 0PUCKOHCYNLTOB OpraHu3a-
LIl 1 TOCYAAPCTBEHHbIX OPraHOB) 1 YUeHble-NPOLICCYanCTbl, KOTOPbIE MOMN 6bl OLEHUTb CTENEHb
NOTEHLMANbHOW COXPAHHOCTU MPOLECCYANbHbIX TAPAHTUA W, NP HEOBXOAMMOCTM, OTCTOATb UXY,
B acnekre co3fanus npoayktos NN Ha HeO6XOAMMOCTb 06LLECTBEHHOMO KOHTPONSA HAJ anroputMom
06yyeHNA 1 MaccMBOM iaHHbIX, HAa KOTOpoM 06yuaetca NI, Kak Ha ycnosue npumeHeHne U B cygo-
NPOU3BOACTBE Ye 06palanocb BHUMaHNe™.

UncpoBusaumsa cyaebHON KOMMYHUKALMW CTABUT elle 1B BOMPOCA, CBA3AHHbLIX C NoAayeid
o6paleHns B CyA C UCNONb30BAHMEM 3NEKTPOHHBIX CEPBUCOB, KOTOPbIE YXe TPebylT peleHus.
MepBbli U3 HNX 0BYCNIOBNEH NPABOM HA 3aLLMTY NEPCOHAMbHBIX JAHHbIX, KOTOPbIE HEN36eXHO nepe-
pakwTca npu obpaieHuu B cya. Mpobnema 3alyLeHHOCT NepCoOHaNbHbIX AaHHbIX COMPXEHa € [0-
BEpUEM YaCTHbIX UL, CyAebHON cucteme. ECu He ByaeT 06ecneunBaTbes UX AOMKHAS COXPAHHOCTb
noj KOHTPONEeM Cy0B, MOXET HACTYNUTb MOMEHT, KOTfia NPy peLleHn Bonpoca 06 obpalleHum B cya
3aaBUTeNb 6YaeT BbIHYXAEH B3BEWNBATb PUCKW YTEUKU NEPCOHANbHbBIX AaHHbIX, @ 3HAYMT, 3aJyMbl-
BaTbCA 0 f0Bepum cyay. OnaceHns nepeaatb Cyay NUUHYIO WHGOPMALMIO MOTYT GbiTb CEPbE3HBIM
NpenaTcTBUEM ANA peanu3auyi npasa 6biTb BbICAYLWAHHbIM B LEOM W NPaBa Ha JOCTYN K NpaBo-
CYAMIO B YAaCTHOCTW. Heobxoaumo, He AOKMAAACH CEPbe3HbIX CNy4yaeB HE3aKOHHOMO MCMoMb30Ba-
HUA NepefaHHbIX CyAY U COXPaHAEMbIX MOJ ero KOHTPO/eM NepcoHanbHbIX AaHHbIX, YCTaHABUBATb
npasuna, KOTopble PerynupoBanit 6bl OTHOLWEHUA MEXAY YaCTHbIM IMLOM U CYAOM, BO3HUKaOWMe

% PeykuH, P. B. (2022, 2 thespans). 06 3nekmpoHHom npasocyduu. Cucmema «Moii Ap6ump, TAC «lpasocyduex, cynepcep-
8uc «lpasocydue oHnaii» u éce-ace-ce... hitps://www.intellectpro.ru/press/works/ob_elektronnom_pravosudii/

“ European Commission for the Efficiency of Justice. (2016). Guidelines on how to drive change towards Cyberjustice (pp. 68-
69). Council of Europe. https://edoc.coe.int/en/efficiency-of-justice/7501-guidelines-on-how-to-drive-change-towards-

8 CengoH Hosoctu. (2023, 6 nions). Kntoyeeble 80npochl Npagosozo peaynuposanus u pazgumus UN e 6nuxatiwel nep-
cnekmuee. https://news.myseldon.com/ru/news/index/287669334; Lukianova (2020, p. 146).
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B CBA3M C COXPAaHeHWeM nepcoHanbHbIX AAHHbIX CYAOM W UX MCMONb30BaHWEM B CTATUCTUYECKUX
WM MHBIX 3aKOHHBIX LieNsX, BKAOUas BOMPOChI OTBETCTBEHHOCTM 3a Yiuep6 i MopanbHblil Bped,
NPUYMHEHHDIN UX YTEUKOM.

B Poccuitckoit Deaepauun BONpoChl UCMOAb30BAHMA MPOrPaMMHBIX CPEACTB U UCKYCCTBEHHO-
ro WHTeNnnekTa B cepe NpaBOCYAMs paccmaTrpuBanucb B paboumx rpynnax LleHTpa komneTeH-
uni thepepanbHOro npoekta «HopmaTMBHOE NPaBOBOE perynupoBaHue Lugposoi cpeabl» GoHaa
«Cxonkoso» (https://sk.ru/legal/). PesynbTatom ux 4eATeNbHOCTY CTaNo, B TOM UNCIe, BHECEHNE pAaa
n3meHeHui B MK 1 AMK, 3aKpenuBLmMX psif BO3MOXHOCTEN CYAOHON KOMMYHMKALMN B 3NEKTPOH-
Hol chopme. OfHAKO, POPMYNUPOBKM TaKMX M3MEHEHWH, KaK MPaBWIo, N0 CBOEMY COAEPKAHUI0
HanpasneHbl CKOpee Ha pelleHne TeXHUYEeCKUX Npobnem, a He Ha obecneveHue He3bl6nemocTu nNpo-
LieccyanbHbix npas. Micxoas u3 pekomeHpauun Kogekca Tukm B chepe MCKYCCTBEHHOTO HTENNEKTa”,
CONPOBOXAATb NPUHATUE 3HAUNUMBIX ANA 06LLECTBA 1 FOCYAAPCTBA PELIEHNIn B 061ACTH NPUMEHEHNS
N HeobxogMMo NpU OJHOBPEMEHHOM OCYLLECTBAEHUN HAYYHO BbIBEPEHHOT0, MeXAUCLUNNUHAP-
HOrO NMPOrHO3MPOBAHUA COLMANbHO-IKOHOMUYECKIX NOCNEACTBIIA N PUCKOB. B CBA3N C 3TUM B pa-
6oune rpynnbl no BHeapeHuto N B cchepy cynonpom3soacTea® HEOHXOAMMO BKNIOUATL HE TOMbKO
npeacTaBuTenel paspabortunkos WU, HO u cynel, NpeacTaBuTeneil afBOKATYPbl, NMPAKTUKYIOLNX
CYAEBHbIX KOPUCTOB, YYeHbIX-NPOLECCYanucToB. Mpu 3TOM, BO3MOXHO, 6bI10 6bl Pa3yMHO Hauu-
HaTb PaboTY Ha/Jl COBEpPLIEHCTBOBAHMEM NPABOBOTO PEryNMPOBAHNS U CO3AAHMA HOPMATUBHOM 6a3bl
C pa3paboTku amuyeckux npasun npumeHexus U 6 cghepe npasocydus n KoHuenyuu npagosozo pe-
2yNUpOoBaHUSA B 3TOM 06NACTL.

Ewe opHon npo6nemoit umdposu3aLmm cynos, kotopas 6bina 03ByueHa Mpeacefatenem CoBeta
cynei B. B. MomoTOBbIM Ha nMneHapHoM 3acefiaHun CoseTa cysen B 2019 I, ABNAETCA yCTapeBa-
HUe MH(OPMALMOHHO-TENEKOMMYHMKALMOHHOTO OCHalLeHus cyaoB™. [lymaertcs, 3T0 UMeeT fane-
KO He TONbKO TeXHUYeckoe 3HaueHne. COXpPaHHOCTb CyAebHbIX aKTOB U [eNn B 3NeKTPOHHOM Buje
B CUTYaLuW GbICTPOrO ycTapeBaHus (hOPMaTOB XPaHEHUs 3MEKTPOHHOW MH(OPMaLMKM, ee HOCK-
Tenei, 06pabaTbIBAIOLLNX €e NPOTPAMMHbIX CPEACTB TPEOYET BHUMAHUS U NNAHUPOBAHUA®, T. K. YK
ceiyac, kKak MokasblBaeT OMbIT AeNCTBYIOWeEro B TeueHne 15 net cepBucoB KAL «Ap6utp» u TAC
«[paBocyane», BO3MOXHOCTb aHann3a U 0606LeHNs cyne6HON NPakTUKI npuobpena 3HaueHue,
onpefensaioLiee NpeemCcTBEHHOCTb U pa3BUTHe NPaBa, B TOM Yncne KOHCTUTYLMOHHOTO NpaBa Ha cy-
[e6Hy0 3awuTy. Takoe 3HaUeHUe COXPaHHOCTU CyAebHbIX aKTOB U CyAe6HbIX fieN B INEKTPOHHOM
BUAe MMeeT 06LLECTBEHHYI0 LEHHOCTb, COCTABASAET, N0 MeTKOMY 3ameuanuto B. M. LepcTioka, Ha-
LMOHaNbHOe f0CTOsIHME™, COXpaHsiemMble B 3NEKTPOHHON (hopme cyfeGHble aKTbl 1 iena no3BonAiT
NPOBOAMTb AaHANUTUYECKYI0 PABOTY NPU NOAFOTOBKE CYAEOHbIX PELIEHNI CYAbAMM, @ TAKKE HAYUHbIX
NCCnefoBaHNiA. Bbicka3aHHOe B UTepaType MHEHWE 0 TOM, UTO B YCNOBUAX LU(POBU3aLIMMA afABOKAT

©  KoMMCCUs MO peanu3aumin KOeKca ATk B ciepe MCKyccTBeHHoro uHTennekta. (n.d.). Kodexc amuku 6 cgpepe UN. AnbaHC
B chepe UCKYCCTBEHHOTO UHTennekTa. https://ethics.a-ai.ru

50 B pabouue rpynnbl Kak no pa3paboTke HOPMATMBHO-NPABOBbIX U PEKOMEHAATENbHbIX JOKYMEHTOB MO UCMONb30BaHMIO
NN, TaK n no KOHTPONIO Haf MpOeKTamu No pa3paboTke v BHeapeHuto N B cynebHyio cepy.

% ManaxoBckuid, A., & Knumauesa, K. (2019, 3 neka6ps). LLla61oHbI UCK08 U co8embl 0 MOACYOHOCMU: KaK Cydbl UCTONb3YIOM
cospemeHHble mexHonoauu. https://pravo.ru/story/216641/

2 AgaksH, E. (2021, 9 anpens). Mbl He TO UTO6bI He NPUHANIA PEllieHme, Mbl JAXeE He Hauanu ABUraThca. Adsokamckas 2aze-
ma. https://www.advgazeta.ru/mneniya/my-ne-to-chtoby-ne-prinyali-reshenie-my-dazhe-ne-nachali-dvigatsya/

% Tpodeccop B. M. LLlepcTiok Ha3Ban cyae6HyI0 NpakTUKy apbUTPaXHbIX CYA0B HALMOHANbHBIM JOCTOSHUEM B CBOEM BbICTYM-
neHnm Ha V HayuHo-npakTuueckoin koHdepeHumn «KytaduHckne uteHus» «KOHCTUTYLMOHANN3M 11 NpaBoBas cuctema Poc-

CYI: UTOTI M epCneKTMBbI (27 Hosbpa 2013 1., Mocksa, MY umern M. B. ToMoHOCOBA, I0puanyeckuii (hakynbrer).
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JOMKEH NMETb TAKOM Xe A0CTYN K CyAe6bHbIM aHANNTUYECKMM Pecypcam, KaK y cyaer, NoATBepXaaeT
3HaueHue A0CTyna K cynebHOM NpakTuke npu pa3paboTke NpaBoBOM MO3ULMM MO feny U COCTaB-
neHun obpaleHuin B cya®. CneaoBatenbHoO, AOCTYNHOCTb CYAe6HOM NPAKTUKM U UHCTPYMEHTOB ee
aHaNUTMUYecKon 06paboTKI [OMKHA PACCMATPMBATLCA KAk YacTb NPaBa ObiTb BbICAYLIAHHBIM, T. K. Ka-
yecTBO pa3pabaTbiBAE€MON HOPUCTOM NO3ULMN MO Aeny 06YCNOBAEHO AOCTYMHBIMI AN aHaNM3a Ma-
Tepuanamum.

K

Takum 06pa3om, BO3MOXHO, NPABO aiBOKATOB, NPAKTUKYIOLLAX OPUCTOB 1 NPABOBE/OB HA A0CTYN
CyAe6HOl NpaKTUKe AOMKHO NONYUMTb 3aKOHOAATeNbHOE 3aKpenneHune, uTo co3aano 6ol becnpe-

LefieHTHble ycnoBua aAna pa3sutna ote4eCTtBeHHoro npasa.

3aknioyenve

K cnegyiowwnm BbiBOAAM NPUBENN pa3mbllfeHUs B pamKax ﬂ,aHHOﬁ CTaTbu.

. HeBO3MOXHOCTb MONYUNTb OTBET CyAa HA CBOE 06pPALLEHME B YCTAHOBNEHHOM 3aKOHOM nopsake

ABNIAETCA HApylWeHUeM NPaBa 6biTb BbICAYLWAHHBIM, HEOTHEMIEMOI YACTbIO KOTOPOIO ABNAETCA
npago 6biMb YCAbIWAHHBIM CYOOM W MOAy4umb e20 omeem. YTobbl COXPaHUTb rapaHTUM npa-
Ba 6bITb BbICAYLIAHHBIM 11 YC/bIWAHHBIM CY0M Ha 3Tane 06paLieHna B CyA NOCPeACTBOM IfeK-
TPOHHOTO CEPBUCA, K MOCTYNAIOWMM B 3NEKTPOHHOM (hopMe 06PALLEHNAM He [OMKHbI Npedb-
ABNATLCA AOMOHUMEsIbHbIe YC/08US MO CPABHEHUI C 06PAWeHUSMU, NTOCMYNAWUMU 8 Cyd
Ha 6yMaxHOM Hocumesie, KOTOPbIe MO 6bl 6€3 3aKOHHbIX HA TO OCHOBAHWIA OTPaHUUUTL NPABO
NCTLA NOMYYNTb OTBET CyAbi. TaKKe NPeacTaBnAeTCA He06X0AMMbIM 3aKPeNnuTh AaTy nepBoHa-
YasbHOTO 3/1eKMPOHHO20 06paLLEHNSA B CyA B KauecTBe dambl 06paujeHus 3a Cyfe6HOI 3aLLUTO.

. Yt06bI ynpoynTb foBepue K 3J'I€‘KTpOHHOI7I KOMMYHUKauun C Cyaom, noao6Hble CuTyauum Tpe-

6YIOT yperynupoBaHns 1 JONONHUTENbHBIX rapaHTWi, NO3BONAWMX 3aIUKCUPOBATb MOMEHT
obpaleHns B Cya B Cllyuae TEXHNYECKOTO CHOA CyAe6HOro 3NeKTPOHHOrO cepBuca. MneHym
BepxoBHoro Cyaa P® mor 6bl CBOUM NOCTAHOBNEHMEM 3aKPENUTb NOPSAOK U CPOKM [eiCTBUS
ncTLa, 06palleHne KOTOPOro He NOCTYNUAO B CYA 13-3a TEXHNUECKOTO C60S.

. MockonbKy KauecTBO pa3pabaTbiBaemoli OPUCTOM NO3NULMKM MO AeNny 06YCNIOBNEHO B TOM YMC-
Nne AOCTYMHLIMW AN aHanu3a Matepuanamu, NPaBo NpeACTaBUTENs CTOPOHbI Ha AOCTYN K Cy-
Ae6HON MpaKTMKe W MHCTPYMEHTaM ee aHanMTUYecKol 06paboTKM MpefnaraeTca paccmatpu-
BaTb KaK YacTb NpaBa 6biTb BbICYLWAHHbBIM. 3aKOHOAATENbHOE 3aKpeneHne NpaBa afBOKATOB,
NMPaKTUKYIOLMX IOPUCTOB M YUEHbIX-NPaBOBEJOB Ha 4OCTYN K CyAe6HON NpaKTMKe CNOCo6HO Co-
3[aTb HecnpeLeeHTHbIE YCI0BUA AN Pa3BUTIS OTEYECTBEHHOIO NpaBa.
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