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Abstract
The essay highlights the positions of Russian legal scholars, specialists in procedural law, according to 
whom modern technologies should change the very essence of legal proceedings. The process, in particu-
lar, will consist in the fact that sooner or later a human judge will be replaced by artificial intelligence, 
and digital legal proceedings will take place according to new principles. For their part, the author of the 
essay puts forward arguments justifying the value of the classical principles of legal proceedings, primar-
ily listed in Art. 10 of the Universal Declaration of Human Rights of 1948, since only their action creates a 
regime in which justice is administered, the highest quality of protection of subjective rights, freedoms 
and legitimate interests is ensured. Special focus is put on the thesis research of Danil Olegovich Drozd 
on the topic “The Procedural Forms of the Use of Artificial Intelligence Elements in the Modern Commercial 
and Civil Litigation” (Moscow, 2024), the author of which proposed options for adapting the known prin-
ciples of the judicial process to artificial intelligence. In response, arguments are given in favour of the 
fact that it will not be possible to adapt the key principles of justice to artificial intelligence at present or 
in the near future. At the same time, the principle of judicial independence is emphasized, as well as the 
principle of the administration of justice exclusively by the court. Consequently, it is obviously too early 
to talk about the possibility of replacing a human judge in administering justice with such intelligence. The 
author believes that modern technologies can certainly facilitate the administration of justice, including 
by facilitating access to it for various people. At the same time, the rule, according to which such technolo-
gies should fully ensure the operation of generally known principles of justice, should be applied as a key 
principle of using modern technologies in legal proceedings.
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ЭССЕ

МОЖЕТ ЛИ ИСКУССТВЕННЫЙ 
ИНТЕЛЛЕКТ ЗАМЕНИТЬ  
СУДЬЮ-ЧЕЛОВЕКА?
Д. А. Туманов
Всероссийская академия внешней торговли Министерства 
экономического развития Российской Федерации 
119285, Россия, Москва, Воробьевское ш., 6а

Аннотация
В эссе освещаются позиции российских правоведов — специалистов по процессуальному праву, по мне-
нию которых современные технологии должны изменить само существо судопроизводства. Процесс, 
в частности, будет заключаться в том, что рано или поздно судью-человека заменит искусственный ин-
теллект, а цифровое судопроизводство будет происходить по новым принципам. Со своей стороны, автор 
эссе выдвигает доводы, обосновывающие ценность классических принципов судопроизводства, в пер-
вую очередь перечисленных в ст. 10 Всеобщей декларации прав человека 1948 г., поскольку только их 
действие создает режим, в котором осуществляется правосудие, обеспечивается высшее качество за-
щиты субъективных прав, свобод и законных интересов. Особое внимание уделяется диссертационному 
исследованию Д. О. Дрозда на тему: «Процессуальные формы использования элементов искусственного 
интеллекта в современном арбитражном и гражданском судопроизводстве» (Москва, 2024 год), автор ко-
торого предложил варианты адаптации известных принципов судебного процесса к искусственному ин-
теллекту. В ответ приводятся аргументы в пользу того, что в настоящее время или в ближайшем будущем 
подстроить ключевые принципы правосудия под искусственный интеллект не получится. При этом акцен-
тируется принцип независимости суда, а также принцип осуществления правосудия исключительно судом. 
Соответственно, говорить о возможности замены судьи-человека в процессе осуществления правосудия 
на такой интеллект, очевидно, преждевременно. Автор полагает, что современные технологии, безуслов-
но, могут способствовать осуществлению правосудия, в том числе облегчая доступ к нему для разных лиц. 
При этом в качестве ключевого принципа использования современных технологий в судопроизводстве 
следует применять правило, согласно которому такие технологии должны всецело обеспечивать действие 
общеизвестных принципов правосудия.
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In Place of an Introduction
Modern technologies are increasingly integrated into all spheres of human activity, 

and legal relations are no exception. Today, such relations are often created, modified, 
and concluded with the help of information technologies. Moreover, digital tools are 
actively employed to protect the subjective rights, freedoms, and legitimate interests of 
individuals and legal entities. While, initially, digitalization primarily affected the format 
of legal protection procedures (Gilles, 2011, pp. 41–54), it now clearly influences their very 
substance.

Some legal scholars view the spread of IT in the legal domain with great enthusiasm, 
While recognizing its potential benefits for both society and the individual, others cau-
tion that the universal integration of artificial intelligence into legal practice may lead to 
stagnation in legal development. They argue that excessive reliance on AI could weaken 
analytical thinking and obscure hidden threats within electronic justice systems (Kovler, 
2022, pp. 5–29).

Today, the use of modern technologies in the protection of rights is, quite simply, a 
global trend. In many countries, IT is being used to improve the efficiency of legal profes-
sionals and help individuals address legal issues without direct legal assistance. Online 
Dispute Resolution (ODR) systems have emerged, aimed at reducing the need for court 
intervention and alleviating pressure on judicial systems. These platforms are modeled 
after traditional alternative dispute resolution methods such as arbitration, negotiation, 
and mediation. AI may serve either as an assistant to human arbitrators or act as a full 
replacement.

However, critics point to significant limitations. While artificial intelligence may be effec-
tive in routine matters, it struggles with complex disputes. Algorithm-based decision-making 
lacks empathy, contextual sensitivity, and ethical judgment — qualities that are essential for 
administering fair and humane justice (Nhemi, 2023).

Overview of the Positions of Supporters of Introducing AI into Legal Proceedings
A prominent procedural scholar and retired judge from the Ural school, I. Reshetnikova, 

asserts that artificial intelligence will inevitably transform legal proceedings. She argues that 
AI could be entrusted with predicting the likely outcome of a case, thereby assisting disputing 
parties in deciding whether to pursue litigation or reach a settlement. She also suggests that 
AI might be permitted to render interim decisions, with parties retaining the right to chal-
lenge them — after which the case would proceed in a traditional adversarial format with full 
procedural safeguards (Reshetnikova, 2024, pp. 30–41).

A. Neznamov, who shares the same academic tradition, contends that AI in the justice sys-
tem is no longer the realm of science fiction but a realistic near- or medium-term prospect. 
Consequently, he argues that the focus should shift from debating whether AI should be used 
in judicial activity to examining the rules, principles, and challenges surrounding its imple-
mentation (Neznamov, 2024, pp. 90–106).
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Neznamov proposes two models for the application of AI in Russian civil proceedings:
 ■ Surrogate Justice — in which artificial intelligence independently analyzes case facts and 

renders decisions under human procedural and technical supervision. He likens this model 
to summary proceedings, which already involve limited adversarial elements and follow a 
largely formalized structure. 

 ■ Augmented Justice — where AI supports judicial work by providing analysis and draft solu-
tions, while the final decision remains with a human judge. Neznamov considers this model 
particularly appropriate at the pre-trial stage (Neznamov, 2024, p. 95).

Neznamov also emphasizes that artificial intelligence could enhance consistency in judi-
cial practice (Neznamov, 2024, p. 99).

Many other scholars, likewise, support the admissibility of AI in summary proceedings, re-
gardless of whether decisions are rendered by a human or a machine, given that such formats 
lack fully adversarial hearings and typically involve largely uncontested claims.

Some scholars take this idea further. For example, V. Laptev proposes assigning all first-
instance cases to AI, with appellate review reserved for human judges. He notes that if both 
levels were managed by AI, appellate findings would likely always align with those of the 
lower instance (Laptev, 2024, pp. 44–51). Notably, Laptev does not address the foundational 
principles on which such AI-based justice would be built.

Other researchers adopt a more cautious approach. Kurochkin, for instance, argues that 
only AI systems that meet rigorous legal standards and are developed in full compliance 
with civil procedural principles should be permitted in judicial practice (Kurochkin, 2024, pp. 
42–74). Nonetheless, the practical mechanisms for such integration often remain undefined.

A different group of scholars views artificial intelligence as a catalyst for transforming 
the very principles of legal proceedings. Once again, Reshetnikova notes that a significant 
percentage (40–60%) of civil cases are now resolved without oral hearings — through sum-
mary, simplified, or default procedures. She concludes that the classical principle of orality in 
adversarial proceedings is gradually giving way to a written and digital formats (Reshetnikova, 
2024, p. 38).

Some scholars occasionally propose new principles that, in their view, should underpin 
digital legal proceedings. For example, Samsonova (2022, pp. 77–128) highlights the impor-
tance of ensuring access to information about the progress and status of individual cases. 
Mironova (2021, p. 15) emphasizes the principle of informatization as a foundational element 
of modern justice.

A more nuanced position is offered by E. G. Streltsova, who acknowledges that digitaliza-
tion may influence the transformation of existing procedural principles but does not, in itself, 
create entirely new ones. However, with regard to algorithmic decision-making, she argues 
that it must be governed by newly formulated fundamental principles  — such as the prin-
ciple of fair use of digital technologies. This principle would serve as a legal framework for 
determining whether the outcomes of interactions with digital systems should be upheld or 
annulled (Streltsova, 2024, pp. 75–89).
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The discussion extends beyond civil procedure. Scholars in the fields of criminal procedure 
and forensic science also observe that digital technologies are reshaping the judicial process. 
For example, L. V. Bertovsky suggests that the introduction of AI will give rise to a new, hybrid 
theory of evidence. Under this model, evidentiary material obtained during investigations 
must be formalized  — that is, converted into a machine-readable format. A human judge 
would then issue a decision based on personal conviction, informed by AI-generated rec-
ommendations and a ‘human-readable’ explanation of how those recommendations were 
formed (Bertovsky, 2022, pp. 8–12).

As noted earlier, numerous recent dissertations examine the legal implications of digitali-
zation. Of particular interest is a 2024 thesis by Danil Olegovich Drozd, the key arguments of 
which are summarized below.

Drozd offers an illustrative analogy: the goals and objectives of legal proceedings rep-
resent the destination; the principles of justice are the rails that guide the process; and AI 
systems are the railway cars. These cars can only run on rails with which they are compatible. 
In other words, AI systems that do not align with the foundational principles of justice cannot, 
as a general rule, be used in legal proceedings.

Nonetheless, Drozd argues that it may be permissible to modify or depart from existing 
principles if doing so facilitates the achievement of the primary goals of legal proceedings. 
He contends that the objectives of legal proceedings take precedence over procedural prin-
ciples, which serve merely as instruments to realize those objectives (Drozd, 2024, p. 83).

In his further analysis, Drozd examines the relationship between artificial intelligence 
and judicial discretion, as well as fundamental legal principles such as the administra-
tion of justice solely by the court and judicial independence (Drozd, 2024, pp. 97–175). He 
defines judicial discretion as the authority of a judge to resolve contested legal issues that 
are not explicitly regulated by statute, based on the overarching principles of the current 
legal system (Drozd, 2024, p. 106). Such discretion, he argues, must be firmly grounded in 
codified legal principles and must be clearly articulated in the court’s reasoning (Drozd, 
2024, p. 111).

Because these principles are inherently abstract, modern AI systems — and even those 
anticipated in the near future — are incapable of resolving cases that require the exercise of 
genuine judicial discretion. However, AI can assist in determining whether a legal gap truly 
exists. 

Accordingly, full adjudication by AI may be appropriate only when two conditions are met:
1. The case is factually typical, such that no judicial discretion is required at the procedural 

stage 
2. There exists a clear and consistent judicial precedent in the relevant area of substantive 

law (Drozd, 2024, pp. 111–112, 115).
Regarding the principle of the administration of justice solely by the court, D. Drozd ob-

serves: “It may seem that if AI performs part of the judicial activity instead of a human, the 
said principle will automatically be violated” (Drozd, 2024, pp. 93–94).
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However, he argues that the use of AI in judicial decision-making does not inherently vio-
late this constitutional principle, provided that AI is integrated as a component of the judicial 
system and operates within the court as part of a unified procedural mechanism.

According to Drozd, the key issue lies in how AI is used:
 ■ If AI functions as a technical assistant to the judge  — similar to court clerks or judicial 

aides — its role does not require substantial legislative revision, as the work of court per-
sonnel is currently subject to minimal regulation.

 ■ If AI is to play a more active role in the administration of justice, legislative amendments 
may be necessary. These would include the formal recognition of AI as an entity involved 
in delivering justice and its explicit inclusion among the participants in judicial decision-
making (Drozd, 2024, p. 95).

Drozd also addresses the principle of judicial independence, which he defines as a condi-
tion in which: “courts and individual judges have the opportunity to act and make decisions 
freely from any external pressure, being confident in their protection from punishment of any 
kind” (Drozd, 2024, p. 126).

This definition implies that no judge — nor any external party, including actors outside the 
judiciary — should be able to influence decisions in specific cases or shape broader judicial 
practice.

Drozd offers a set of normative and institutional criteria for assessing whether judicial 
independence is maintained:
1. Judicial independence and the structure of the court system must be protected by en-

trenched law, which is not easily subject to amendment.
2. Judicial appointments must be free from monopoly and, ideally, made by a collective 

body involving various legal communities or branches of government.
3. Judges should be appointed for life or until a fixed retirement age, with clearly defined 

rules for any potential revision.
4. The removal or suspension of judges must follow complex procedures and be based on a 

closed list of grounds, excluding discretionary decisions by powerful individuals.
5. Judicial budgets must be protected from political interference, and judicial salaries must 

be indexed to inflation and comparable to those in other legal professions.
6. The assignment of cases to judges should be automatic or strictly regulated to prevent 

manipulation.
7. Judicial proceedings must be fully transparent, including the publication of both major-

ity and dissenting opinions. The reasoning provided in judgments plays a central role in 
ensuring accountability (Drozd, 2024, pp. 128–130).

In this context, the use of AI can present a risk to judicial independence, depending on how 
the system is built and trained. 

Drozd outlines three possible training models for judicial AI:
1. AI systems are pre-trained by developers to resolve legal problems according to predeter-

mined rules.
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2. AI learns autonomously from legal practice by analyzing existing court decisions and doc-
trines.

3. A hybrid model: AI is initially trained by developers and then continues to learn from case 
law and doctrinal sources (Drozd, 2024, p. 117).

The degree to which AI reflects or deviates from judicial independence will depend on the 
transparency, quality of sources, and regulatory oversight involved in its training and use.

D. O. Drozd acknowledges that in all three AI training models — whether developer-driv-
en, practice-based, or hybrid — AI inevitably reflects external views “whether these are the 
opinions of the developers of the system itself or the opinions of the authors of academic 
works that make up the legal doctrine (Drozd, 2024, p. 118).”

However, in his view, this does not preclude the possibility of entrusting AI with judicial 
functions, nor does it inherently violate the principle of judicial independence. To reconcile 
these concepts, Drozd proposes adapting the traditional criteria of judicial independence for 
use in evaluating AI-based judicial systems.

For example, the second criterion, which concerns the procedure for judicial appointment, 
requires substantial reform in the context of AI. Rather than a traditional appointment pro-
cess, the design and development of AI systems for the judiciary should be entrusted to a 
plurality of actors with divergent or even conflicting interests. This multipolar governance 
structure is essential for preventing monopolization and ensuring that no single entity con-
trols the value framework embedded in AI’s functioning.

The possible composition of such a group of stakeholders can be inferred from the recom-
mendations of the Council of Europe’s Commissioner for Human Rights on the use of artificial 
intelligence in the public sector. These recommendations emphasize inclusivity, transpar-
ency, and accountability in AI development, particularly when fundamental rights — such as 
access to justice and fair trial guarantees — are at stake.1

Regarding the final criterion of judicial independence, D. O. Drozd emphasizes that it will 
be satisfied only if the fact and scope of AI use in judicial proceedings are explicitly disclosed 
to all parties. This disclosure must occur both prior to the deployment of the AI system and 
be reflected in the final judicial decision (Drozd, 2024, p. 136). Furthermore, the reasoning 
behind AI-generated decisions should be made accessible to the extent technically possible. 
According to Drozd, this transparency can be achieved either through the system’s outputs or, 
where appropriate, through access to its source code.

Another crucial element of AI independence, in Drozd’s view, is the protection of such 
systems from covert interference. This includes unauthorized influence by technical staff, 
court employees, judges themselves, or any other actors with system access. Moreover, the 
decision-making logic must be safeguarded against unilateral modifications that could com-
promise the system’s neutrality (Drozd, 2024, pp. 136–140).

Let us contribute some reflections on the matter under discussion.

1  Commissioner for Human Rights. (2019). Unboxing artificial intelligence: 10 steps to protect human rights. Council of 
Europe. https://rm.coe.int/unboxing-artificial-intelligence-10-steps-to-protect-human-rights-reco/1680946e64
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It is evident from the positions analyzed above that the authors agree on one key point: 
the influence of information technologies is bound to bring about fundamental changes in 
the very nature of legal proceedings. However, the extent of such changes envisioned by each 
author varies considerably.

Our analysis suggests that researchers who recognize the existence of justice not only 
in classical claim-based procedures but also in simplified proceedings  — such as order-
based processes — appear more willing to discard traditional procedural principles. Their 
reasoning seems to rest on the observation that summary proceedings operate without 
reference to core principles of civil procedure, and yet justice is still presumed to be ad-
ministered.

If this premise is accepted, the logical conclusion would be that the application of such 
principles is not a necessary condition for the administration of justice. Following this line 
of reasoning, one could be led to justify the replacement of human judges by an AI system on 
the basis that the system’s rulings could still be considered lawful adjudication, regardless 
of their adherence to established procedural norms.

At the same time, some authors who acknowledge the significance of traditional princi-
ples nonetheless advocate for their partial revision — or even complete replacement — with 
new principles adapted to the digital context.

Let us now consider a different perspective.
We proceed from the assumption that true justice can only be administered through a 

procedure grounded in a specific system of guarantees. These guarantees are not arbitrary. 
They are designed to ensure the reliable establishment of facts, to protect against arbitrari-
ness — whether by the court or external actors — and to safeguard the rights and interests of 
all legal subjects more effectively than any alternative dispute resolution mechanism.

The content and structure of this system of guarantees are not incidental. They have de-
veloped gradually over time through legal evolution, doctrinal refinement, and even social 
and political struggles. These guarantees have crystallized into what we now recognize as 
the principles of legal procedure, and their significance cannot be lightly dismissed — even 
in the face of digital innovation.

These guarantees primarily encompass the principles of legal proceedings, particularly 
those enshrined in Article 10 of the 1948 Universal Declaration of Human Rights,2 and now 
reflected in the constitutions of many countries. In this regard, we believe that the objectives 
of legal proceedings — above all, the protection of individual rights, freedoms, and legitimate 
interests through the administration of justice — can be achieved only when these principles 
are actively upheld and applied.

This does not imply that the protection of legal interests is unattainable by other means. 
Rather, it means that such protection, when exercised outside the framework of judicial pro-
cedure, does not constitute the administration of justice, and therefore lacks the legal and 
institutional consequences that derive from it. Accordingly, when non-judicial (i.e., extra-
judicial) remedies prove inadequate, affected parties must retain the right to seek judicial 
2 GA Res. 217 (III) A, Universal Declaration of Human Rights, art. 10 (Dec. 10, 1948).
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protection. This protection is implemented within a specific system of procedural guarantees 
and represents the highest standard of legal redress.

It may even be argued that the public demand for this form of protection has not only 
established it as the central aim of legal proceedings but has also driven the development of 
the very system of principles designed to ensure its realization.3

In our view, a change in the principles of legal proceedings is permissible in only two cases:
(a) when the goals of legal proceedings are revised — particularly the primary goal outlined 

above — since new objectives will likely require corresponding means of implementation 
(i.e. new principles)

(b) when new principles are developed and substantiated that are more effective than exist-
ing ones in ensuring that the currently recognized goals of legal proceedings are reached. 

Nevertheless, we believe that, to date, no truly convincing arguments have been presented 
in academic literature to support the emergence of new goals of legal proceedings that would 
replace the existing ones. Moreover, it is the pursuit of the current primary goal — the protec-
tion of subjective rights, freedoms, and legitimate interests — that produces a multifaceted 
effect, which is beneficial to society, individuals, and the state.4 For this reason, it is unlikely 
that this goal should or could be replaced, either now or in the future.

As for the so-called new principles of legal proceedings, we find the very rationale for their 
introduction highly questionable. For example, the frequently cited principle of the availabil-
ity of information about legal proceedings in a specific case is already fully encompassed by 
established principles — namely, the principle of adversarial proceedings (insofar as it en-
sures access to case materials for the parties involved) and the principle of publicity (insofar 
as it guarantees transparency for the general public).

The same applies to the proposed principle of the fair use of digital technologies. It is 
unclear which specific goal of legal proceedings this principle is intended to support. If its 
purpose is to prevent violations of procedural rights through the use of digital tools, such 
protection is already afforded by the classical principle of legality, which in the procedural 
context stipulates that all participants in legal proceedings may act only within the bounds 
explicitly permitted by law.

If, on the other hand, the principle of fair use is intended as a refined or adjusted version 
of what is sometimes referred to in the literature as procedural fairness, then such a prin-
ciple appears not only redundant, but potentially harmful. Procedural activity, by its nature, 
is aimed at protecting the subjective rights, freedoms, and legitimate interests of parties 
holding opposing legal positions. Accordingly, the exercise of any procedural right — even by 
a party acting in bad faith — still constitutes an exercise of the right to judicial protection. 
Restricting that right on the basis of subjective assessments of bad faith risks undermining 
the foundational principle of universal access to justice.

3 It should also be noted that only a small number of authors reflecting on the topic of new principles also touch upon the 
issue of the goals of legal proceedings, although the indicated problems are inseparably linked.

4 For a detailed justification of this, see: Tumanov (2024, pp. 153–172).
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Moreover, unlike material civil relations, procedural relations always involve the court as 
an active participant, which ensures that the actions of other participants are subject to judi-
cial oversight. It is this structural safeguard — rather than the adoption of a principle of good 
faith — that effectively prevents the abuse of procedural rights.

It could be argued that the principle of fair use of digital technologies is intended for a new 
kind of judicial process — one involving artificial intelligence or even procedural interactions 
without the participation of human judges. Indeed, some authors suggest the possibility of 
such models. To this, we respond: a serious academic debate on such forms of proceedings is 
only viable if, beyond hypothetical assertions, proponents can present persuasive evidence 
that these innovations would yield greater benefits for society, the state, and individuals 
than the current model of justice, which operates under universally recognized principles and 
with the mandatory involvement of a human judge.

Similarly, the so-called principle of information content cannot be regarded as a legal prin-
ciple in the proper sense. Rather than serving as a normative foundation, it merely describes 
a feature of the legal process.

As noted earlier, some scholars such as D. O. Drozd have sought to adapt the existing 
principles of legal proceedings to accommodate digital tools, rather than abandon them al-
together. This cautious and incremental approach is commendable. Nevertheless, in our view, 
Drozd’s proposals do not resolve the core issue: the fundamental incompatibility of the use of 
artificial intelligence and the foundational principles that make the administration of justice 
possible.

One of Drozd’s key assumptions is particularly problematic — namely, the notion that AI 
can be entrusted with cases that do not require judicial discretion. This position is difficult to 
support. The need for discretion may arise even in cases that appear routine on the surface, 
and recognizing that need requires a preliminary substantive analysis. If AI is assigned to a 
case before such analysis occurs, how can it reliably determine whether judicial discretion is 
required?

Therefore, any attempt to divide cases into those suitable for AI and those requiring a 
human judge carries the risk of misclassification, with AI inevitably handling cases in which 
discretion is, in fact, essential.

Further, Drozd’s proposal to use AI to identify gaps in the law is also questionable — par-
ticularly as a general or universal approach. While AI may be capable of flagging situations in 
which a legal norm appears to be absent, it cannot determine whether the gap truly reflects a 
legislative omission or merely an area that is not — and should not be — subject to regulation. 
Making this distinction requires the application of doctrinal categories such as the subject 
matter of a legal branch, the concept of legal regulation, and methods of legal regulation. 
These categories are more abstract and complex than even legal principles themselves, which 
Drozd acknowledges are too vague for AI to process. If AI cannot reliably apply legal principles, 
it is even less likely to comprehend and navigate the abstract logic that defines the bounda-
ries of the legal system.
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It is important to emphasize that courts must apply both substantive and procedural legal 
principles in every case. These principles are often essential for the correct interpretation 
of specific legal norms. Since legal principles are themselves norms of law, courts not only 
have the right to apply them — they are obligated to do so. This requirement further chal-
lenges the suitability of AI for adjudication.5 Even setting aside the aforementioned concerns, 
the AI model proposed by Drozd applies law in a narrowly positivist sense. Such a limited 
framework is unlikely to provide full protection to all parties involved. Today, the law must 
be approached in an integrative way, combining elements of legal positivism with natural 
law and sociological jurisprudence. Only through such a comprehensive approach can courts 
invalidate unlawful legislation, refuse to apply unjust norms, or interpret laws contra legem 
in order to protect violated rights.

Consider, too, Drozd’s approach to adapting legal principles for AI. At first glance, the modi-
fications he proposes seem to preserve the essence of those principles while enabling AI 
to administer justice. In reality, this is not the case. Drozd defines compliance with legal 
principles using criteria that fail to fully reflect their true function. For example, his criteria 
for judicial independence overlook a key dimension: the judge’s capacity to oppose other 
branches of power. AI is unlikely ever to fulfill this role.

Judicial independence is grounded in distinctly human qualities — life experience, wisdom, 
empathy, and deep legal consciousness — not merely the ability to apply memorized rules. 
Critics may argue that not every judge possesses these traits. That may be true, but history 
shows that judicial weakness more often stems from external pressure than from the absence 
of capable judges. In many cases, it is precisely those in power who prevent such judges from 
being appointed.

It should also be noted that legal certainty — often cited as a benefit of AI due to its 
ability to ensure uniformity in judicial practice — is indeed important, but it is only truly 
valuable when it serves to uphold the living law. When uniformity leads to the repeated 
enforcement of flawed legal interpretations across all judicial instances, AI, unlike a hu-
man judge, cannot break this vicious cycle of systemic error. On the contrary, it will simply 
entrench and perpetuate it.

In this regard, the implementation of Drozd’s proposals will not, in fact, lead to a mean-
ingful integration of the principle of judicial independence with AI. At best, it may allow for 
some degree of autonomous functioning — but this autonomy cannot begin to approach the 
significance or role of judicial independence within the system of justice.

D. Drozd’s proposal to adapt the principle that only courts administer justice to include AI 
is, in our view, unacceptable. This principle holds that only a court may render final decisions 
concerning legal rights and interests. The Constitution of the Russian Federation links this 

5  An exception, in our view, is the issuance of court orders, which AI can handle. Writ proceedings are not true justice 
administration, as many legal principles do not apply to them (see Tumanov, 2024, pp. 150–153). Court orders rely on 
documents that clearly confirm the debt. Such orders can be canceled through a simplified process and do not prevent 
filing a claim, since unlike court decisions, they lack exclusive legal force. Additionally, AI could verify debtor signatures 
on documents by comparing them with samples in databases (e.g., the State Services system), reducing fraud risks.
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function to a specific system of legal principles. Any body — even one labeled a ‘court’ and 
composed of artificial intelligence — does not truly administer justice if it operates outside 
that system of principles.

Replacing human judges with AI is highly likely to violate one of the foundational prin-
ciples of legal proceedings: judicial independence. In such a scenario, justice would not be 
properly administered by the so-called ‘court’.

As noted in a previous article, even if AI eventually acquires many human-like traits, it 
should not be entrusted with the administration of justice. Human knowledge develops 
through lived experience, social interaction, and emotional understanding. This personal 
dimension shapes a judge’s comprehension of people and society. AI  — no matter how 
sophisticated — remains fundamentally different. Not every person can fully understand 
another’s interests, but only humans are capable of approximating true understanding of 
another person.

Moreover, if AI were ever to fully replicate human intelligence through accumulated so-
cial experience, the distinction between artificial and natural intelligence would begin to 
blur. Treating different intelligences differently based solely on their origin could raise 
serious ethical and legal concerns, including the risk of discrimination (Tumanov, 2024a, 
pp. 20–21).

We acknowledge that human judges are far from perfect. In many countries — especially 
those lacking strong democratic institutions — judges may, in certain cases, fail to maintain 
impartiality. However, this occurs not because the necessary safeguards for justice do not ex-
ist, but because they are not effectively implemented. Replacing human judges with AI would 
not solve this problem, as the root cause remains the same: governments and other powerful 
actors often lack the political will to support a strong, independent judiciary. Furthermore, as 
previously discussed, AI lacks the capacity to exhibit true independence in the way a human 
judge can.

In conclusion, we wish to emphasize one additional concern. The notion that AI might 
make a preliminary decision while a human judge renders the final ruling is problematic. 
Such an arrangement risks encouraging judges to rely uncritically on AI-generated conclu-
sions without fully examining the evidence or the legal context. Decisions made in this man-
ner cannot be regarded as the proper administration of justice.

Modern technologies require critical and cautious evaluation. Idealizing them risks judicial 
error. For example, many continue to believe that blockchain data cannot be falsified.6 Based 
on this assumption, some propose that blockchain-based evidence should be accepted in 
court without the need to check for unauthorized alterations. In fact, legislation could even 
be adopted to prohibit such verification.

6 This thesis is sometimes used by individual authors to base their conclusions on the benefits of using blockchain in 
jurisdictional activities. See, for example: Mukhtarova (2024, pp. 75–79).
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However, experience has shown that blockchain technology is not as secure as initially as-
sumed.7 If courts were to rely on its presumed infallibility to justify limiting verification, and 
hackers eventually found ways to manipulate blockchain data, this could result in judicial 
errors and wrongful decisions based on falsified evidence.

This demonstrates that technologies once believed to be flawless may later prove vulner-
able. Idealizing such tools and assigning them special legal status may hinder the pursuit of 
justice rather than support it.

By contrast, many classical procedural rules remain robust and effective. For example, cur-
rent law requires courts to evaluate evidence based on their personal convictions, reached 
through thorough, objective, and direct examination. No piece of evidence carries prede-
termined weight. Courts are obligated to assess the reliability of all evidence, even when it 
appears unaltered.

This approach makes it possible to call any piece of evidence into doubt and supports the 
principle of free judicial evaluation. It plays a critical role in uncovering the truth and protect-
ing the rights and interests of the parties involved.

Many scholars have raised concerns about the potential for errors in artificial intelligence 
and the difficulty of detecting them, given the opaque nature of algorithmic processes. Yuval 
Noah Harari poses a critical question in this regard accompanying it with a vivid example of 
a court case: “How would humans be able to identify and correct such mistakes? And how 
would flesh-and-blood Supreme Court justices be able to decide on the constitutionality 
of algorithmic decisions? Would they be able to understand how the algorithms reach their 
conclusions?

These are no longer purely theoretical questions. In February 2013, a drive-by shooting 
occurred in the town of La Crosse, Wisconsin. Police officers later spotted the car involved in 
the shooting and arrested the driver, Eric Loomis. Loomis denied participating in the shooting, 
but pleaded guilty to two less severe charges: ‘attempting to flee a traffic officer,’ and ‘oper-
ating a motor vehicle without the owner’s consent.’ When the judge came to determine the 
sentence, he consulted with an algorithm called COMPAS, which Wisconsin and several other 
7 The experts explained the unhackability of the blockchain as follows. For example, the Bitcoin blockchain is controlled 

by many computers that are distributed around the world. The open nature of the blockchain Bitcoin allows anyone with 
the underlying infrastructure to become a miner or run a validator node. If one miner is compromised, thousands of other 
miners will prevent the hacker from changing the data on the blockchain. For an attacker to hack a public blockchain like 
Bitcoin, they must gain control of at least 51% of the total number of Bitcoin nodes running. This is because the Bitcoin 
blockchain follows the longest chain rule: the longest version of the Bitcoin blockchain is considered correct. A hacker 
would have to accumulate enough computing power to overtake this chain, which will typically have the most computing 
power and grow the fastest. Therefore, hacking a blockchain that has a large and diverse group of miners is extremely 
difficult and unprofitable for hackers. This is the main reason why a popular blockchain like Bitcoin was thought to be 
unhackable. However, the concept that any blockchain at all cannot be hacked has been disproved. In 2019 and 2020, 
hackers used the PoW chain under the name Ethereum Classic (ETC) by gaining control over 51% of the chain nodes. The 
hackers managed to “double” their ETC tokens by creating illegal transactions. In addition, it is noted that quantum 
computing poses a threat to the blockchain. Blockchain communities are actively researching and developing quantum-
resistant algorithms to mitigate this risk. See: Lepcha, M. (2024, January 2). Why can’t blockchain be hacked? Techopedia. 
https://www.techopedia.com/experts/why-cant-blockchains-be-hacked



14 ESSAyS

Digital Law Journal. 2024
Dmitry A. Tumanov / Can Artificial Intelligence Replace Human Judges? 

O N L I N E  F I RST

U.S. states were using in 2013 to evaluate the risk of reoffending. The algorithm evaluated 
Loomis as a high-risk individual, likely to commit more crimes in the future. This algorithmic 
assessment influenced the judge to sentence Loomis to six years in prison — a harsh punish-
ment for the relatively minor offenses he admitted to.

Loomis appealed to the Wisconsin Supreme Court, arguing that the judge violated his right 
to due process. Neither the judge nor Loomis understood how the COMPAS algorithm made 
its evaluation, and when Loomis a sked to get a full explanation, the request was denied. The 
COMPAS algorithm was the private property of the Northpointe company, and the company 
argued that the algorithm’s methodology was a trade secret. yet without knowing how the al-
gorithm made its decisions, how could Loomis or the judge be sure that it was a reliable tool, 
free from bias and error? A number of studies have since shown that the COMPAS algorithm 
might indeed have harbored several problematic biases, probably picked up from the data on 
which it had been trained.

In Loomis v. Wisconsin (2016) the Wisconsin Supreme Court nevertheless ruled against 
Loomis. The judges argued that using algorithmic risk assessment is legitimate even when 
the algorithm’s methodology is not disclosed either to the court or to the defendant. Justice 
Ann Walsh Bradley wrote that since COMPAS made its assessment based on data that was 
either publicly available or provided by the defendant himself, Loomis could have denied or 
explained all the data the algorithm used. This opinion ignored the fact that accurate data 
may well be wrongly interpreted and that it was impossible for Loomis to deny or explain all 
the publicly available data on him.

The Wisconsin Supreme Court was not completely unaware of the danger inherent in rely-
ing on opaque algorithms. Therefore, while permitting the practice, it ruled that whenever 
judges receive algorithmic risk assessments, these must include written warning for the 
judges about the algorithms’ potential biases. The court further advised judges to be cau-
tious when relying on such algorithms. Unfortunately, this caveat was an empty gesture. The 
court did not provide any concrete instruction for judges on how they should exercise such 
caution. In its discussion of the case, the Harvard Law Review concluded that ‘most judges 
are unlikely to understand algorithmic risk assessments.’ It then cited one of the Wisconsin 
Supreme Court justices, who noted that despite getting lengthy explanations about the algo-
rithm, they themselves still had difficulty understanding it.

Loomis appealed to the U.S. Supreme Court. However, on June 26, 2017, the court declined 
to hear the case, effectively endorsing the ruling of the Wisconsin Supreme Court. Now con-
sider that the algorithm that evaluated Loomis as a high-risk individual in 2013 was an early 
prototype. Since then, far more sophisticated and complex risk-assessment algorithms have 
been developed and have been handed more expansive purviews. By the early 2020s citi-
zens in numerous countries routinely get prison sentences based in part on risk assessments 
made by algorithms that neither the judges nor the defendants comprehend. And prison 
sentences are just the tip of the iceberg.” (Harari, 2024, chapter 9).
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In Place of a Conclusion
We believe that, both now and in the foreseeable future, the replacement of human 

judges with artificial intelligence remains impermissible. Beyond the judicial sphere, numer-
ous alternative mechanisms exist for protecting rights, freedoms, and legitimate interests — 
mechanisms in which AI may well serve as the primary decision-making tool. However, the 
administration of justice is inconceivable without foundational principles that guarantee its 
legitimacy — some of which are inherently incompatible with the nature and functioning of 
AI. Accordingly, individuals seeking protection must, at a minimum, retain the right to appeal 
to a court for adjudication.

The occasional failure to apply certain judicial principles in practice does not reflect their 
obsolescence or diminished social relevance. Rather, it points to either: (1) a lack of under-
standing by authorities of the essence and societal function of justice, or (2) a deliberate 
disinterest in fostering an independent judiciary capable of protecting all subjects of law — 
including against abuses committed by other branches of power. The instruments necessary 
for delivering substantive justice have long existed — what remains essential is their consist-
ent and principled application.

Innovation must not come at the cost of abandoning civilizational achievements of endur-
ing value, nor should it promote the substitution of established legal safeguards with tech-
nologies whose social utility remains uncertain.

We fully acknowledge the benefits that information technology offers to legal proceed-
ings — particularly in enhancing access to justice — but we consider it unacceptable to replace 
judicial guarantees with technological solutions. In this regard, we propose that the guiding 
principle for the use of IT in judicial processes — what might be called the principle of digi-
talization of proceedings — should be the following: its application must serve exclusively to 
support and uphold the core principles that are indispensable to the proper administration 
of justice.
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