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Abstract

As well as streamlining academic research activities, contemporary technologies provide opportunities to in-
fringe on the intellectual property of others through plagiarism. However, plagiarism has yet to be adequately
dealt with in national legislations, which either do not contain any provision in this connection or fail to ad-
equately define the relevant terms. Moreover, there continues to be much discussion as to what plagiarism is,
as well as how and in what cases it should be punishable. The situation is further complicated by the various
approaches to plagiarism and the lack of consensus on whether so-called “self-plagiarism” should be treated
separately from the intentional infringement of other people’s intellectual property or be deemed as a form
of plagiarism. With the aim of clarifying these questions, the authors of the present paper compare different
approaches taken to the problem of plagiarism and consider some contemporary approaches to plagiarism
detection.
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AHHOTaUWA

COBPEMEHHbIe TeXHONOMMKA He TONMbKO YNpoLalT HayyHYI0 AeATeNbHOCTb, HO W NPeaoCTaBnAT 6onblue
BO3M0)KHOCTeI7I ana nocAaratenbCTBa Ha YYXYI0 UHTENNEKTYanbHYI0 CO6CTBEHHOCTb nocpeAacTsom nnarnata.
an/I 3TOM HalLlMOHaNbHble 3aKOHOAATE/NbCTBA nméo He coaepxar ero onpepeneHus, nn6o He KOHKpeTu3n-
pyloT ero. bonee TOro, B HacTodllee Bpems BeAeTca Hemano JJ,I/ICKyCCI/II?I 0 TOM, YTO TaKoe nnaruat, B Kaknx
cnyyanx n Kakum 06pa30M OH AO0MKEeH HaKa3blBaTbCA. CMTyaLI,I/IFI 0C/TIOXHAETCA TeM, YTO CYLLEeCTBYIOT Pa3nuny-
Hble NoAxoAbl K nnarnaty n HeT eAUHCTBa MHEHI/II7I OTHOCUTENbHO TOr0, ABNAETCA NU «Camonnarnar» qupMOI7I
nnarnata nnu NOANEXUT PaCCMOTPEHUIO OTAENbHO OT NOCAraTeNbCTB Ha UHTENNEKTYalbHYIO COBCTBEHHOCTD.
MbiTasicb pa306paTbCﬂ B JaHHOM BONpocCe, aBTOPbl NPUBOAAT B CPaBHEHWE Pa3inuHble NOAXOAbI K Nnaruaty
N pacCmaTpuBaloT HEKOTOPble COBpeMeHHble CpeAcTBa 06Hapy)Keva nnaruata.

Knioyesble cnosa

aKagemnyeckas 3ThKa, akaaemmyeckaa 4eCTHOCTb, aBTOPCKOe NPaBo, BbiABNEHWE Nyiarkata, nnaruat, camonsia-
rnatT, 4OCNOBHOE KOonupoBaHue

KoHdpnukT untepecos ABTOpbI CO06LAIOT 06 OTCYTCTBUM KOH(IMKTA UHTEPECOB.
(duHaHcupoBaHue liccnepoBaHme He MMeNo CNOHCOPCKOW NOAAREPKKY.

[Anga uuTnpoBaHua PokoBa, M. A, Wcaesa, O. B. (2022). Mnaruar ¥ camonnarvar B HayuHbiX
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Introduction

The digital age has undoubtedly made it much easier to obtain information necessary for con-
ducting research or preparing a scholarly work, as well as to find materials supporting or refuting
particular arguments concerning the subject matter at hand. However, the abundance and variety
of information available on the Internet also constitutes a temptation for its more “negligent” use,
which, among other things, may infringe the copyright of other authors.

At the same time, contemporary authors and other interested parties may avail themselves of a
wide range of technological means of establishing unfair borrowing of their ideas or wordings used
in other people’s works. Due to the inherent conflicts arising from such activities, the detection of
plagiarism in scientific research regularly causes a public outcry, which, being disseminated on the
Internet, becomes widely known.

In this context, it is no longer surprising when unfair borrowings in scientific works, including
theses, come to light, along with demands on the part of authors for compensation for infringements
of their intellectual property or impairment of their reputations. Meanwhile, the record shows many
problems arising in this regard and needed to be resolved being considered more thoroughly.

The problem of improper borrowing has been recognised since at least the first century CE: if
someone presented a work of another person or parts thereof as his own, it was equated to theft
and called “plagiarism”! However, although the term has become very widespread, it is rarely used
in the national legislations of modern countries; moreover, where it does appear, its meaning is not
always interpreted in a uniform manner, constituting a significant obstacle to the prevention of such
dishonest behaviour.

For this reason, this article presents a considered analysis of the concept of plagiarism along with
a review of currently prevalent approaches to its understanding in the academic and legal environ-
ments.

Research Questions

In previous research (Rozhkova, 2021) we concluded that there are nowadays two main concepts
of plagiarism: from the perspective of academic ethics (academic integrity), plagiarism is considered
as academic fraud, while, from a legal point of view, it comprises an infringement of intellectual
property. Due to being based on different approaches, these concepts are quite distinct. Thus, at-
tempts to “construct” ethical norms on the foundation of copyright or fit them into a Procrustean
bed of legal provisions are equally doomed to failure, resulting in a proliferation of inconclusive
discussion.

Plagiarism from the point of view of academic ethics

When referring to academic ethics, we mean the ethical standards that apply to the conduct of
academic and scientific research, which are based on the institution of integrity. As the International
Centre for Academic Integrity (ICAI) specifically points out, fairness, along with honesty, trust, re-
spect, responsibility and courage, is one of the fundamental elements of academic integrity.2

' Gilenson, B. (2002). Istoriya antichnoy literatury: Uchebnik, Tom 2. Drevniy Rim [History of ancient literature: Textbook.
Vol. 2. Ancient Romel. Flinta, Nauka.

2 ICAL (2021). The fundamental values of academic integrity (3rd ed.). https://academicintegrity.org/images/pdfs/
20019_ICAI-Fundamental-Values_R12.pdf
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Here, it should be emphasized that plagiarism not only affects the interests of the authors whose
scientific work is being dishonestly borrowed, but also teachers, students and the general public,
who are consequently misled as to whom the relevant scientific achievements belong. For this rea-
son, academic ethics is fundamentally distinct from copyright law, which prioritizes the legitimate
interests of the author (copyright holder) of the work? (Atanasova, 2019).

Although generally defining plagiarism as academic fraud, academic and educational institutions
often add their own nuances to highlight various characteristics enshrined in their ethical policies.
Generally speaking, academic plagiarism refers to giving the false impression that the research has
been conducted by the individual author(s), i.e., all the research work has been conducted by the
authors themselves, and the final conclusions described as a result of this work therefore belong
to these particular authors. Passing off someone else's research work and/or results as one’s own
is considered dishonest, unfair, fraudulent, and not meeting the requirements of academic ethics.

From the perspective of academic ethics, plagiarism is interpreted quite broadly* (Ansorge et al,,
2021). For example, plagiarism it includes the unfair use of others' ideas or concepts, copying frag-
ments of others’ publications in violation of citation rules, reproduction of others’ work or prepara-
tory materials (including unpublished texts), borrowing data from others’ research or experiments,
as well as copying individual phrases from others peoples’ work without indicating the original au-
thor, etc. (Blok, 2021). Thus, it is clear that the scope of objects covered by academic ethics, which
also protects scientific theories and mathematical methods, differs significantly from that of copy-
right, which, as is known, does not protect ideas, concepts, principles, methods, etc.

Therefore, we should agree with the idea often expressed in the literature that the rules of aca-
demic ethics are both more stringent than intellectual property law and cover a wider range of phe-
nomena.

Although disclosure of academic plagiarism does not necessarily entail exposing the plagiarist to
any legal liability, its consequences are generally detrimental, if not involving the complete destruc-
tion of the plagiarist's academic reputation. In addition, should plagiarism be detected in thesis re-
search, according to the results of which the plagiarist has been awarded an academic degree, such
a person may be stripped of his or her qualification.

For example, in 2000, the former MEP Jorgo Chatzimarkakis was awarded a doctorate for his thesis
on information globalism. However, in 2011, the VroniPlag wiki found that his work had been almost
72% borrowed along with insufficient acknowledgement of the other authors’ work.® As a result, in
2012, the University of Bonn, declaring Chatzimarkakis to be guilty of plagiarism, violation of aca-
demic ethics, lack of proper citation of sources, revoked the young politician’s doctorate.®

¢ Itshould be noted that despite the normative regulation of the procedure for deprivation of a degree (including because
of plagiarism), it turns out that not all the provisions of the relevant regulations are interpreted unambiguously. For
example, in July 2021 the Supreme Court of the Russian Federation considered a case on the deprivation of a degree
and had to clarify the corresponding procedure (see Case No. 2a-7916/2019 10. — Opredelenie Verkhovnovnogo Suda
Rossiiskoi Federatsii ot 14 ijulya 2021 g. No. 78-KAD21-8-KZ [Ruling of the Supreme Court of the Russian Federation of July
14,2021, No. 78-KAD21-8-KZ], http://vsrf.ru/stor_pdf.php?id=2018172/).
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In connection with the foregoing, there is another thing to be mentioned. Plagiarists often com-
plain that their dishonest borrowings have been brought to light not by the allegedly infringed au-
thors of the original works, but by third parties. Nevertheless, since academic ethics is designed to
protect the interests not only of authors, but also of the public in a broad sense, such a position is
unfounded. Thus, any member of the public or association thereof can legitimately investigate or
report fraudulent conduct by a researcher.

Plagiarism in legal terms

As considered above, the term “plagiarism” rarely appears in national legislations due to being
considered primarily as a matter of institutional policy. However, as a consequence, the number of
its possible interpretations is becoming significant.

In the widest sense, plagiarism is thought of as any “intellectual theft” where a person usurps the
authorship of another’s intellectual product in whole or in part (this is the interpretation reflected in
Russian criminal law). In this legislative context, the objects of plagiarism include all those deemed
to constitute intellectual property. In other words, this is not only about copyrighted works, but all
intellectual property. Thus, some authors refer to plagiarism of inventions, industrial designs or
even trademarks (Hung et al., 2021).

For instance, in 2014, a Russian court heard a case where an author successfully argued that a
scheme appearing in a scientific paper published by third parties was a generalized scheme that he
had synthesized and researched in his doctoral thesis. As a result, his copyright was recognized as
having been infringed and the dishonest researchers were compelled to prepare and publish a cor-
rection to the authorship of the scheme presented in their article’ [12].

A narrower concept of plagiarism is set out in the provisions of the 1886 Berne Convention for the
Protection of Literary and Artistic Works (the Berne Convention). Although authors are free to quote
the works of other authors that have been made public, such quotation must be made in good faith
and to the extent justified by the purpose. When referring to the works of others, authors in coun-
tries that are party to the Berne Convention must indicate the sources of borrowing and the authors
of the corresponding work if their name is provided (Article 10). Russian copyright law similarly al-
lows the free use of other people’s works subject to obligatory citation.

In the light of the foregoing, plagiarism is narrowly understood to be an improper borrowing
of another author's work (or its parts) when creating one’s own work, i.e., a borrowing that is in
violation of citation rules due to its failure to specify the author or source of borrowing. Whereas
copyright covers only works of authorship, the scope of objects of plagiarism in this regard shall
be deemed narrower: including only copyright items that are capable of being quoted, i.e., mainly
literary and scientific works. In the digital era, the possibility of “quoting” photographic works has
become the subject much discussion. However, in case of non-compliance with citation rules when
referring to someone else’s photographic works, such improper usage would seem to be more abhout
illegal reproduction or communication to the public than plagiarism in the narrow sense.

Since a failure to comply with the obligation to indicate the name of the author and source of
borrowing when borrowing (using) parts of another’s work constitutes an offence, the author of the
original work is entitled to claim compensation for their violated rights. Here, the legal liability is in-
dependent of the negative consequences that may occur in case of academic fraud detection. For ex-
ample, even if the revelation of plagiarism in a thesis results in the annulling of a degree previously

7 Resheniye Oktyabr'skogo rayonogo suda goroda Novosibirsk ot 5 avgusta 2014 g. po delu No. 2-1309/2014 [Decision of the
Oktyabrsky district court of Novosibirsk of August 5, 2014, No. 2-1309/2014], http://sudact.ru/regular/doc/ARJRIUMDTE/
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granted to that plagiarist, this does not present an obstacle for the author(s) of the original work(s)
to claim compensation for copyright infringement.

To summarize, the academic and narrow legal concepts of plagiarism are not mutually exclusive,
but together provide effective remedies to those who have suffered as a result of a plagiarist's unfair
actions, which can be implemented either separately or in combination as appropriate.

Plagiarism and word-for-word copying are not synonymous

According to a currently widely held opinion, only a literal match of sentences or whole para-
graphs in different works of different authors may be considered as plagiarism in the narrow sense.
According to this belief, the later of any two such works is automatically considered to be a result of
plagiarism. In particular, current Russian legal doctrine and case law typically rule plagiarism to have
occurred when there is a word-for-word copying of someone else’s intellectual result (or its parts) in
violation of the statutory rules of citation, i.e., without specifying the author of the original text and
the source of borrowing (Isaeva, 2021).

However, this simplistic point of view fails to take a number of factors into account. First of all, it
should be understood that professional texts (legal, technical, natural science, etc.) are often struc-
tured around the same commonly used phrases or expressions. In particular, legal texts are often
characterized by use of extracts of laws and regulations. When drafting papers, legal scholars refer to
the same laws, not only mentioning their titles, but also quoting (with or without quotation marks)
particular legislative provisions. Independent researchers may rely on the same reference sources in
their research, as well as supporting their own reasoning with the same citations. In such cases, even
if there is verbatim coincidence, the issue of plagiarism does not arise.

As noted above, from the point of view of academic ethics, even a mere borrowing of others’
ideas or work materials (which do not fall under copyright protection) constitutes plagiarism. The
latter can be revealed not only when parts of different authors’ works coincide word for word, but
also when someone else’s work is paraphrased, i.e., without being copied literally. Plagiarists may
achieve such a result by various means including automated solutions: today, there are many appli-
cations that automate the paraphrasing of a text. Even translation applications, while not specifically
designed for this purpose, can be used to carry out such “cosmetic” changes with no change of sense.

Out of the variety of methods used by plagiarists to conceal plagiarism, edited, disquised and
translated plagiarism variants can be distinguished.

Disguised and edited plagiarism are similar by their nature: in both cases, the borrowed text is
reproduced not word for word, but with some alterations. However, in case of disguised plagiarism,
the modifications of the original text are insignificant: the plagiarists change word forms, rearrange
phrases and sentences, use synonyms, etc. In the case of edited plagiarism, the borrowed text un-
dergoes comprehensive literary editing; as a result, while it may be completely different from the
original, at the same time, it preserves the content and general idea (Levin, 2018). Translated plagia-
rism, as the name implies, corresponds to the translation of an original text into another language
and publication of such a translation under the guise of an independent study, with no information
about the fact of borrowing (Mazov et al., 2017).

On a practical level, the diversity of technical means for concealing plagiarism significantly com-
plicates its detection, as well as preventing the identification of individual plagiarists. Nevertheless,
the use of various applications and services by authors when preparing their works is not in itself
evidence of plagiarism — or an attempt to disguise it. Modern technologies support a wide variety of
legitimate tools for editing texts to improve the quality of created works.
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Contemporary tools for revealing plagiarism

Experts usually draw attention to the fact that special tools and methods aimed at identifying
plagiarism have been developed due to the diversity of its forms and variety of methods of its
concealment.

First of all, we should mention automated text analysis conducted by means of specially created
algorithms, which is undoubtedly much more effective than the detection of plagiarism by human
agents (Mazov et al., 2016). Curiously, some researchers hold the opinion that it is unacceptable
to use automated review tools to identify plagiarism in a text, and that plagiarism should only be
detected manually. While the present authors do not agree that the use of technical means to de-
tect plagiarism is unreasonable, in order to exclude accidental repetitions, commonly used phrases
and expressions, titles or citations of laws and articles, etc., text borrowings detected automati-
cally should be subsequently analysed by a competent human. In other words, in order to correctly
identify plagiarism, it is necessary to use both automated and “manual” analysis, using a variety of
means and methods — as well as, if necessary, special expertise.

The latter is due to the possibility that, although an author of a scientific work may use their own
research which has already been published (i.e., conduct new research based on the results of their
previous one), an automated check is likely to consider such text fragments to be borrowed, when, in
fact, they are not® (the concept of “self-plagiarism” will be considered further). The researchers point
out that automated checking is clearly insufficient in such cases: only an expert can provide a sub-
stantive, evidence-based opinion that the fragments of the text defined by a machine as borrowed
actually belong to the author; moreover, in principle, the evidence used to support such an opinion
can only be provided by the original author him- or herself (Kirillova, 2019).

In addition to the usual collation approach, other less well-known comparison methods are used
in cases where, while there are no grounds to speak about the coincidence of texts, there are reasons
to suspect the author of a later scientific work to be guilty of plagiarism, or in cases where plagiarism
is detected on the Internet.

One such method is “digital fingerprinting”. When this technique is applied, a summary of ma-
terials is placed into the program, which compiles the said “fingerprints” allowing any subsequent

“borrowings” of the works to be automatically identified. If the “fingerprints” match, work aimed at
identifying common text fragments is initiated. Another comparison method involves the use of
keywords to identify the research topic, allowing one work to be compared with another in automatic
mode to reveal their similarity. This may be contrasted with the citation analysis method: rather than
being based on the similarity of texts, any mention of particular information in the text is studied in
order to identify similarities of citation patterns (Osipov et al., 2016).

The above discussion demonstrates a kind of arms race in the use of modern technologies in the
context of plagiarism: plagiarists use various means, including automation, to conceal plagiarism,
while the identification of plagiarism involves tools based on specially developed algorithms, which,
in turn, forces plagiarists to use even more sophisticated methods, and so on.

“Self-plagiarism” is not a form of plagiarism

The term “self-plagiarism” is used to refer to the full or partial reproduction of an author’s pre-
vious work in another scientific work by the same author without any acknowledgement thereof.
At the same time, many experts highlight the ambiguity of the term itself, as well as its application

8 Itis often noted in publications that plagiarism detection systems are unable to determine whether a text is taken from
the author's own work or from the work of others (Tlitova et al., 2019), thus requiring manual verification.
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to excessively diverse practices (Bird, 2002), which include: dual or redundant publication (repub-
lishing by the author of the same research paper under different titles and in different editions);
flow publication / autoplagiarism (publishing a series of articles on one topic while only a little
new material is added in each of them); “salami” publication (where significant research is split
into small articles).

Due to the absence in national legislations of a general rule restricting authors from reusing
their own intellectual results, most legal scholars tend to believe that there are no grounds to
imply an offence in case when an author reproduces their work (or its parts) in their other works.
In so doing, it is logically impossible for an author to infringe his or her own intellectual prop-
erty; conversely, as mentioned above, copyright law assigns primary importance to protecting the
rights holder. From a legal perspective, “self-plagiarism” cannot therefore be considered as a form
of plagiarism.

However, from the perspective of publication ethics, such a misuse of the results of one’s
creative work is generally recognized as unfair behaviour. Standards of publication ethics are es-
tablished by scientific publishers with due regard to the recommendations of the Committee on
Publication Ethics (COPE) (https://publicationethics.org/) and set out in the publication policies /
guidelines of peer reviewed journals and publishing houses (such policies are typically made
publicly available on publishers’ websites). It is within the context of publication ethics, which
regulates the relationship between authors, reviewers, editors and readers during the creation,
publication, distribution and use of scientific publications, that the term “self-plagiarism” has
grown in popularity.

Nevertheless, the concept of “self-plagiarism” seems to be in some conflict with copyright law, as
can be seen in the following.

In legal terms, when considering the publication of the results of scientific research, the points
at issue are generally covered by a license agreement between the author and the publisher, which
provides for the transfer of an exclusive or non-exclusive license from the former to the latter. In
case of transferring an exclusive license to the publisher, the author’s republication of previous
research (or part thereof) without the consent of the previous publisher becomes an offence in
terms of breaching such an agreement); here, no issue connected with “self-plagiarism” arises. In
case of the author transferring a non-exclusive license to the publisher (which may be granted due
to the author’s desire to republish their scientific work in order to expand their readership), it is the
publisher that commits the offence when prohibiting the author from using his or her work contrary
to the terms of the agreement; in this case, the concept of “self-plagiarism” does not change the
situation from a legal point of view.

While recognizing multiple publication of the same material as dishonest behaviour, the subse-
quent retraction of such papers raises several legal questions to which there are no decisive answers,
becoming a coercive measure applied in the case of violation of ethical standards. This tendency
can be considered as reducing the regulatory status of copyright law, creating an alternative to legal
mechanisms for regulating intellectual property relations and consequently decreasing the lawful-
ness of actions in this field (Bogustov, 2021).

The concept of self-plagiarism is not so relevant for academic ethics, which applies to aca-
demic and scientific research relations. In this context, “self-plagiarism” is mentioned much less
frequently; in the majority of cases, as an overview of contemporary publications shows, it refers
to situations when course papers are duplicated and submitted by the same student to different
university departments. However, the same issue may be raised with regard to theses. For instance,
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after analysing a case where almost one third of a lawyer's thesis was reproduced from an earlier
dissertation without including any reference thereto, Stefan Weber stresses that it is the extent of
borrowing and the academic level of the thesis that should be decisive®. In this connection, while
“self-plagiarism” may be deemed to be dishonest behaviour, it may by no means be equated with
“intellectual theft” (Resnik, 1998).
Finally, it is sometimes even obligatory to use one’s own prior works when preparing a new one.
In this context, we refer to the rules of awarding postgraduate degrees or applying for a research
grant. In the first case, prior to commencing work on the thesis itself, it is necessary to publish
the results of research in the form of articles in order to present them to the wider academic
community. In the second case, when applying for a grant, the author should provide a list of his
or her own publications, which are to be further developed if the grant is awarded. In both cases,
while there should certainly be no word-for-word reproduction of previously published works, a
failure to comply with the rule to base the research on some previous results would constitute a
breach of procedure.
To summarize, unlike the concepts of academic plagiarism and plagiarism in a narrow (legal)
sense, while not excluding their simultaneous application in particular cases, the concept of “self-
plagiarism” may come into conflict with the rules of contract law or intellectual property law.

Conclusion

The conducted study supports the conclusion that the contemporary concepts of academic pla-
giarism and plagiarism in the narrow (legal) sense do not exclude their simultaneous application,
which may be used by authors to protect their scientific research and copyrights in an effective
manner. However, the use of contemporary technological means to conceal plagiarism complicates
the process of obtaining satisfaction for rights holders, though not excluding such a possibility. The
detection of plagiarism also increasingly relies on specially developed technological approaches.
Moreover, both definitions of plagiarism must be clearly distinguished from the concept of “self-
plagiarism”, which latter concept is not always legally consistent.

It is hoped that the problems outlined in this article and the opinions expressed herein will serve
as a basis for further discussion of the problems in the area under consideration.
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